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June 18, 2008
A-00123905
TO ALL PARTIES


Application of the Department of Transportation of the Commonwealth of Pennsylvania for the approval to replace the existing overhead bridge where S. R. 4013, Section A10 (Burrell Hill Road) crosses over the two tracks of Norfolk Southern Railway Company (DOT 507 902 J) in Penn Borough and Penn Township, Westmorland  County, and the allocation of costs incident thereto.

To Whom It May Concern:

This matter is before us by reason of an application filed June 19, 2007, by the Pennsylvania Department of Transportation (Department).  In its application it states that it desires to replace the existing bridge that carries S. R. 4013 (Burrell Hill Road) over the tracks of Norfolk Southern Railway Company (NS) in Penn Borough and Penn Township, Westmorland County.

In its application the Department states that it proposes to replace the existing three span bridge with a three span bridge having a length of 182.20-feet as measured from the center line of its abutments.  Span two will cross over the two tracks of NS and will have a length of 67.68-feet.  The deck will have a clear roadway width of 37.37-feet and will accommodate an 11.0-foot wide traffic lane for each direction of travel.  A 6.0-foot wide shoulder will be located on each side of the bridge deck.

The Department’s proposed construction will provide a 24.5-foot vertical clearance as measure from the top of rail to the underside of the bridge and a minimum horizontal clearance of 22.02-feet as measured from the centerline of track to the face of pier no. 2.  The average daily traffic count (ADT) is 1102 vehicles with 5% of them being trucks.  The estimated cost to construct the project is $2,850,000.00.  The funding for the project will be 80% Federal funds and 20% State funds.

The preliminary plans attached to the application shows that the existing S. R. 4013 right-of-way, where it passes through the crossing area will be vacated.  The proposed bridge will be constructed on the relocated alignment approximately 75-feet to the west.  The approach roadways vertical and horizontal alignment will be similar to the existing roadway.

A field conference and investigation, arranged and conducted by a Commission staff engineer, was held at the site of the crossing on March 27, 2008, with the following parties in interest represented thereat:

Pennsylvania Department of Transportation

Dominion Transmission

Penn Borough

Comcast

Qwest

City of Jannette

Norfolk Southern Railway Company

The Department stated at that time that it agrees to initially bear the cost of furnishing the material and performing the work needed to construct the proposed bridge superstructure, substructure and it approach roadways.  These costs also include removal of the existing crossing superstructure, substructure and the portions of its approach roadways that will no longer be needed to serve the proposed bridge crossing.  Following completion of the project the Department agreed to bear the future maintenance costs for the bridge superstructure, substructure and its approach roadways.

There currently are not any plans to alter or relocate any railroad facilities.  The Department agreed to bear the railroads costs for its engineering and providing railroad protective services.  Following completion of the project NS agreed to be responsible for all future maintenance of its railroad facilities.

The non-carrier public utility companies present could not determine the extent of their project involvement. Accordingly, they agree to initially bear the costs of any alteration or relocation to their facilities.  They will also determine at a later date whether they will seek reimbursement for their project costs and if a hearing is needed to resolve any remaining issues.

During construction of the proposed bridge the Department will maintain vehicular traffic over the existing bridge.  The Department agreed to initially bear the cost of establishing the traffic controls needed during the construction of the project.

The applicant has not submitted final construction plans, right-of-way plans or property descriptions for the railroad property needed to be appropriated.  It will be necessary for the Department to submit them prior to the start of construction.

Proof of service of a copy of the application on each party in interest has been received. None of the parties has advised that it objects to the issuance of a Secretary Letter approving the subject application.

We have considered the instant application and find that the proposed improvement is in the interest of convenience and public safety and should be constructed.

The Commission tentatively establishes its jurisdiction over the length of the project between Station 1+43.00 and Station 12+06.00 as measured along the construction and survey centerline of State Route 4013.

Upon full consideration of the matters involved, we determine that it is not

necessary to schedule a hearing in this proceeding at this time and that issuance of a

Secretary Letter without hearing is proper, since the Department has agreed to construct the proposed crossing alteration project, at its initial cost and expense, and none of the parties have expressed any objection.

We also determine that the alteration or relocation of non-carrier public utility companies’ facilities should be made by the respective company, at their initial cost and expense, and that a hearing be scheduled, if necessary, after all work has been completed to consider the allocation of costs and expenses incident to the crossing alteration project.

The Commission issues this Secretarial letter in accordance with Section 2702 of the Public Utility Code and finds that the alteration of the subject crossing is necessary and proper for the service, accommodation, convenience and safety of the traveling public.

The application is approved as hereinafter directed;

1.
The application of the Pennsylvania Department of Transportation for approval to replace the existing bridge where S. R. 4013 (DOT 507 902 J) crosses over the tracks of Norfolk Southern Railway Company in the Borough of Penn and Penn Township, Westmoreland County, be and is hereby approved.

2.
Pennsylvania Department of Transportation, at its sole cost and expense, and prior to the start of construction, prepare and submit to this Commission for approval and to all parties of record for examination, complete detailed construction plans, right-of-way plans and the appropriate property descriptions needed for the proposed crossing alteration project, including the highway approaches and the bridge structure.

3.
Norfolk Southern Railway Company, at the sole cost and expense of Pennsylvania Department of Transportation, furnish construction engineering and inspection services as required as the result of the proposed work; and furnish and maintain flagmen and watchmen necessary to protect its operations during the time the work is being performed above and adjacent to its tracks.

4.
Any relocation, changes in or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company located within or beyond the limits of any highway within the limits of this Commission’s jurisdiction, which may be required as incidental to the performance of the proposed work, be made by said public utility company, at their initial cost and expense, and in such a manner as will not interfere with the proposed crossing alteration project.

5.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to effect the vacation, relocation, removal or demolition of any non-utility structures, including dwellings, located on property required for the crossing alteration project, in accordance with this Secretary Letter.

6.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to establish and maintain any traffic control devices that may be required to properly accommodate highway and pedestrian traffic during the time the crossing alteration work is being performed.

7.
Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work required to complete the remainder of the crossing alteration project constructed in accordance with the approved plans and this Secretary Letter.

8.
The crossing alteration project be completed on or before June 30, 2010 and that on or before said date, Pennsylvania Department of Transportation report the date of actual completion of the work and certify to this Commission that the work has been completed satisfactorily in accordance with the approved plans and this Secretary Letter.

9.
Pennsylvania Department of Transportation cooperate with Norfolk Southern Railway Company so that in the construction of the crossing alteration project, the facilities of the railroad company will not be endangered or unnecessarily impeded.

10.
Norfolk Southern Railway Company cooperate with Pennsylvania Department of Transportation and conduct its operations in the vicinity of the crossing alteration project in a safe manner and under control during the time the project is being constructed.

11.
Non-carrier public utility companies cooperate with Pennsylvania Department of Transportation so that the alteration and/or relocation of their facilities will not interfere with the completion of the crossing alteration project.

12.
Pennsylvania Department of Transportation pay all compensation for damages due to owners for property taken, injured or destroyed by reason of the construction of the crossing alteration project and in accordance with this Secretary Letter.

13.
Upon completion of the alteration or relocation of non-carrier public utility company facilities, each non-carrier public utility company, at its sole cost and expense, furnish all material and perform all work required thereafter to maintain its respective facilities that lie within the limits of this Commission’s jurisdiction.

14.
Upon completion of the construction of the proposed above-grade crossing and its opening to public use, Norfolk Southern Railway Company, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain its track, signals, wire lines, and other railroad facilities located in the vicinity of the improvement.

15.
Upon completion of the construction of the proposed above-grade crossing and its opening to public use, Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary thereafter to maintain the roadway approaches and the entire substructure and superstructure of the propose bridge, including abutments, piers, structural beams, roadway slab, railings, roadway paving and drainage system, all as constructed in accordance with this Secretary Letter.

16.
All costs which are to be reimbursed by the Department of

Transportation consistent with this Secretary Letter shall be reimbursed pursuant to the provisions of Federal Aid Policy Guide, 23 C. F. R. §§140,646. The aforesaid federal reimbursement shall not supersede, delay or in any manner postpone the effect of any ordering paragraph contained in this or any related order.

17.
Upon completion of the construction of this crossing improvement project and the Commission receiving written notice that there are unresolved issues to be considered, this proceeding be scheduled for a hearing at a time and place assigned by this Commission, upon due notice to all parties hereto, to receive evidence relative to the allocation of all costs of construction, responsibility for future maintenance or any other maters relevant to this proceeding.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within twenty (20) days of the date of this letter.

Very truly yours,

James J. McNulty

Secretary
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