


2125 through 2127 of the transcript. His offer only included the comment that the Report
addresses “the motives behind Allegheny’s decisions.” He did not state in any way that he was
involved in the preparation of the report, or whether the report played any part in his opinions
expressed in his testimony. TrAILCo’s objections, that the report was prepared by third parties,
that no foundation was laid, and that there was no indication of any expertise on the part of the

witness, are sustained.

Requirements to be Met Prior to the Scheduled Hearings

All parties on the full service list are required to confer regarding the dates their
respective witnesses will be available for cross-examination. We would like to group witnesses,
if at all possible, by the subject matter of their testimony. To facilitate doing that, we are
providing a list of the issues that need to be addressed in this proceeding. The list is drawn

largely from the prehearing memoranda submitted by the parties.

1. Certificate of public convenience. The statutory requirements are set forth

in Chapter 11 of the Public Utility Code. We would also like the parties to consider and address

the issues set forth in this Commission’s policy statement on Guidelines for determining public

utility status found at 52 Pa. Code §69.1401.

2. Need for the proposed project. Encompassed in need are the issues of
reliability, alternatives to the proposed project to meet the need, benefits of the proposed project

to Pennsylvania ratepayers and benefits to non-jurisdictional entities. 52 Pa. Code §57.75(e)(1).

3. The cost of the construction and maintenance of the proposed project and

the recovery of those costs. How much will it cost? How will the cost be recovered? Who will
pay the cost? 66 Pa C.S. §1101; 52 Pa. Code §57.72(12), §57.75(¢).

4. Siting of the proposed project. The siting requirements of this

Commission form the outline of the issues to be considered here, to include consideration of
reasonable route alternatives. 52 Pa. Code §57.75(e)(3)(4), §57.75(%).
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5. Safety of the project as proposed. Safety is deémed to encompass issues

arising from the construction, operation and maintenance of the proposed project. 52 Pa. Code

§57.75(e)(2).

6. Why, how and where the Applicant proposes to exercise the power of

eminent domain, Applicant should be prepared to show its compliance with the provisions of
Chapter 11 of the Public Utility Code, 52 Pa. Code §57.91, 15 Pa. C.S. §1511 and 26 Pa. C.S.
§§201 ef seq. '

7. Why. where and to what extent does the Applicant request a waiver of

municipal zoning requirements.

8. Approval of certain affiliated interest agreements. What are they, what

role do they play in the proposed project, and what effect, if any, do they have on the
construction, maintenance and/or funding of the proposed project? Chapter 21 of the Public
Utility Code.

9, An update regarding any litigation concluded or in progress that concerns

property or any other matter relating to the nroposed project to include the proposed right-of-way

route or environmental matters, 52 Pa. Code §57.72 (c)(14).

10, Anv other relevant issues.

We would likewise request the parties consider using the above outline of issues
to organize their briefs. Further, it would be helpful to all if a common briefing outline could be

agreed to by the parties.

We would prefer the parties reach an agreement on as many of the matters

regarding the upcoming hearings as possible as opposed to our dictating the procedure. We ask
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that the parties provide either their agreements or respective positions on the matters raised here

on or before February 25, 2008. Electronic communication is sufficient.

We would stress the following: We will start the hearings on time, and will recess
the hearings by 5 pm each day. As the examination of one witness is completed, we expect that
another witness will be available to fill the available time. Although we have scheduled three |
weeks, 15 days of hearings, we are concerned with finishing within the scheduled time. We

welcome any suggestions that would aid in accomplishing our task of creating a complete record.

We acknowledge the receipt of the email from counsel for TrAILCo regarding
waiving the requirements regarding the length of briefs. We have some concern regarding

whether forty pages for reply briefs is sufficient. We solicit comments on that matter also.
THEREFORE,
IT IS ORDERED:

1. That the testimony and exhibits identified in the Ruling on Objections

section are admitted or objections sustained as determined in that section.

2. That all exhibits offered by the public witnesses at the public input

hearings that were not objected to are admitted.

3. That the Full Service List parties are to confer and attempt to artive at a
schedule for the presentation of their respective witnesses, and to provide their agreements
and/or positions regarding the scheduling of witnesses to the presiding Administrative Law

Judges on or before February 25, 2008.
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4. That the Full Service List parties are to confer and attempt to agree to a
uniform outline for briefs, and to report the results of their conferring to the presiding

Administrative Law Judges on or before February 25, 2008.

Date: February 7, 2008

Michael A. Nemec Mark A. Hoyer
Administrative Law Judge ~ Administrative Law Judge
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

In Re: Application of Trans-Allegheny
Interstate Line Company (TrAILCo)

For approval: 1) for a certificate of public
convenience to offer, render, furnish or

supply transmission service in the : A-110172
Commonwealth of Pennsylvania; : A-110172F0002
2) authorization and to locate, construct, : A-110172F0003
operate and maintain certain high-voltage : A-110172F0004
electric substation facilities; 3) authority : G-00071229

to exercise the power of eminent domain

for the construction and installation of

aerial electric transmission facilities along

the proposed transmission line routes in
Pennsylvania; 4) approval of an exemption
from municipal zoning regulation with respect
to the construction of buildings; and

5) approval of certain related affiliated
interest arrangements

RULINGS ON VARIOUS MOTIONS

This interim order provides rulings on three outstanding motions. The first
motion discussed is the Office of Consumer Advocate’s motion for injunctive relief filed under
date of October 18, 2007. The second motion is the Trans-Allegheny Interstate Line Company’s
request for relief filed on October 23, 2007. The third motion filed by the Office of Consumer
Advocate also on Octobef 23, 2007, seeks to compel Trans-Allegheny Interstate Line Company

to cure due process and regulatory violations.

Motion of the Office of Consumer Advocate for Injunctive Relief

The motion of the Office of Consumer Advocate (“OCA™) alleges that agents of
the Trans-Allegheny Interstate Line Company (“TrAILCo”) made misiep_resentati-ons and
engaged in harassing behavior in the course of contacting property owners. The allegations are
based on testimony presented at the various public input hearings and site visits. The OCA
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requests that TrAILCo be enjoined from continuing to engage in the alleged misconduct.
Further, OCA requests that those property owners who have executed damage release coniracts
with TrAILCo be permitted to request, and have the Commission grant, that the contracts be
declared null and void. OCA’s requests are based on this Commission’s authority to supervise

“the conduct of public utilities under the provisions of Sections 1501 and 508 of the Public Utility
Code, 66 Pa. Code §§ 1501, 508. '

TrAILCo filed its detailed answer under date of November 7, 2007. In its answer
TrAILCo notes that it has not had an opportunity to respond with testimony to the allegations.
Secondly, TrAILCo points out that it is not yet a Pennsylvania public utility. Further, TrAILCo
submits that the motion is moot in that, based on the testimony at the public input hearings and
site visits, it has severely restricted the activity of its contractors and sub-contractors pending a
further review and contracting with a new right-of-way subcontractor. TrAILCo appended a
code of conduct to its answer that it pledges to enforce with its representatives. TrAILCo also
appended an affidavit from Mr. Jay Roberto, director of transmission siting for TrAILCo that in
essence deplores the ill will expressed by witnesses at the public input hearings and site visits

regarding the alleged misconduct of the right-of-way procurement agents.

At this point in the process we conclude that the OCA motion is premature and
may be moot. Clearly TrAILCo has not had a formal opportunity to present either rebuttal
testimony and/or exhibits, or testimony and/or exhibits as new matter in respongse to the

allegations received at the public input hearings and site visits.
Also, as TrAILCo is not a Pennsylvania public utility, the provisions of the public
utility code pertaining to service and contracts simply are inapplicable. OCA’s motion will be

held in abeyance pending further development of the record.

Motion of Trans-Allegheny Interstate Line Company for Relief

Under date of October 23, 2007, the Trans-Allegheny Interstate Line Company
(“TrAILCo”) filed a motion seeking relief from an alleged violation by the Energy Conservation

Council of Pennsylvania (“ECC”) of a specific ruling by the presiding Administrative Law



Judges. The ruling relied on for the motion is a portion of the prehearing order dated July 26,
2007. ECC served its answer on or about November 12, 2007.

The event triggering the motion was the notification by ECC that it was calling
two individuals, Richard Hoch and Robert Q. Hanham, as expert witnesses even though they

presented testimony at a public input hearing.

The language relied on by TrAILCo is found on the fourth page of the prehearing
order. The language is found in the section dealing with the service of documents and details a
requirement that persons who wish to be served with all documents were required to so specify
in writing by August 15, 2007. Those parties not so specifﬁng were placed on the limited
service list. The language relied on appears in the third full paragraph on the fourth page:

Parties included on the Limited Service List have the right

to appear and testify at any Public Input Hearing scheduled in this

case. The transcripts of the public input hearings and any views

that are conducted will be important parts of the record made in

this proceeding. Persons testifying at a Public Input Hearing,

however, will not be permitted to also testify at the technical

evidentiary hearings. The technical evidentiary bearings are held

for the limited purpose of receiving into evidence prepared written

testimony and associated exhibits, and the oral cross-examination

of the sponsoring witnesses. (Emphasis supplied).

In our third prehearing order dated October 15, 2007, we noted the large number
of witnesses at public input hearings who presented detailed statements and exhibits. In order to
provide an opportunity for all parties to review and comment on the large amount of material ina

considered manner, we established a procedure for all parties to present detailed objections.

It is our intention in this proceeding to present the Commission with a full and
complete record. We recognize that both Mr. Hanham and Mr. Hoch presented extensive
testimony at the public input hearings they attended. We rather welcome the opportunity to have
their opinions tested by cross-examination in the technical evidentiary hearings rather than
merely reviewing written objections. We believe that we are quite able to evaluate and exclude

any unduly repetitious or cumulative testimony.



We believe that the language relied on by TrAILCo in its motion is cleatly
directed at avoiding the presentation of the opinions of individual property owners regarding
their view of the impact on their individual interests. However, the two probosed witnesses in
their respective testimony address matters that potentiaily impact central issues in the matter
before us. The motion for relief filed by TfAILCo is denied.

'Motion of the Office of Consumer Advocate to Require TrAILCo to Cure

, The full title of OCA’s motion is Motion to Require Applicant TrAILCo to Cure
Due Process and Regulatory Violations. The aiieged due process violations have to do with
either a lack of notice or a lack of specificity in the notice as to the location of the proposed
right-of-way(s). Appended to the motion are twé lists. Exhibit A lists property owners with
property within the 1200 foot corridor who did not receive notice. Exhibit B lists property

owners “newly affected or affected in a different way” due to a proposed route change.

TrAILCo served its answer on or about November 13, 2007. The answer details
TrAILCo’s actions to review the allegations and where appropriate provide additional notice to

property owners with property within the proposed corridor.

TrAILCo asserts that it takes due process seriously and, based on our contacts
with the Company in the course of refining the service list for this case, we are convinced that
the Company has been acting in good faith. It appears that some of the properties involved
changed recorded ownership just prior to or after the filing of the various applications that make
up this case. Rather than address each item in the motion, and TrAILCo’s response, it is
sufficient to note that due process is always an issue and may be raised at any point in the
proceeding. At this juncture it does not appear that the applications here need to be refiled, and

therefore the OCA motion is denied.

As noted in the discussion of OCA’s motion for injunctive relief and TrAILCo’s
response, TrAILCo is not yet a Pennsylvania public utility. It will not be able to request this
Commission’s permission to exercise the power of eminent domain until such time as it receives
its certificate of public convenience. If and when that occurs TrAILCo will be required to
provide the notice specified in 52 Pa. Code § 57.91 to each and every owner of property over
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which it seeks to exercise the power of eminent domain. At that juncture, it is our view that
TrAILCo will have to provide very precise information, to include a legal description, of the

right-of-way being sought.

We do not Waﬁt to intrude in any fashion into any of the private negotiations
between TrAILCo and property owners. But we can not help but observe that any property
owner being approached by TrAILCo would want a very precise description of where the right-
of-way is going and what will be placed on the right-of-way. The property owner also can insist
on written conditions regarding the use of the right-of-way including specifications regarding

how the right-of-way will be maintained. Cf. 52 Pa. Code § 57.91.
THEREFORE, IT IS ORDERED:

1. That the motion of the Office of Consumer Advocate for Injunctive Relief

is held in abeyance and may be renewed if circumstances warrant.

2. That the motion of the Trans-Allegheny Interstate Line Company for
Relief from Energy Conservation Council of Pennsylvania Violation of a Specific Ruling by the
Administrative Law Judges is denied. |

3. That the motion of the Office of Consumer Advocate to Require Applicant

TrAILCo to Cure Due Process and Regulatory Violations is denied.

Date: December 5, 2007

Michael A. Nemec Mark A. Hoyer
Administrative Law Judge  Administrative Law Judge



