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STATEMENT OF CHAIRMAN JAMES H. CAWLEY


Before us is the Joint Petition to Rescind and/or Amend Prior Commission Orders (Petition for Rescission) that was filed on September 15, 2008 by Buffalo Valley Telephone Company (Buffalo Valley), Conestoga Telephone and Telegraph Company (Conestoga), Denver and Ephrata Telephone and Telegraph Company (D&E), collectively referred as the D&E Cos., and the Office of Consumer Advocate (OCA).  This Petition for Rescission concerns a number of this Commission’s prior Orders in this proceeding which are currently the subject of appeals before the Commonwealth Court at Docket Nos. 847 C.D. 2008 and 940 C.D. 2008.  Although I dissented in the Commission’s disposition of this matter in its July 11, 2007 decision, I later concurred in the result in the relevant Commission decisions that dealt with the Reconsideration Petitions from the D&E Cos. and the OCA.

As I have previously stated, there are only “second best” choices in this proceeding.  Given the manner that this proceeding has developed, the most reasonable choice is that of 
administrative finality.  Granting the Rescission Petition will simply replace one set of pending appeals with another.  This is not the optimal choice and most judicious use of the Tripps Park procedure where there is a non-unanimous settlement.  Therefore, I support the denial of the Rescission Petition, noting that we shall continue to grapple with the underlying substantive issues in the pending appeals and in our limited investigation at Docket No. I-00040105.
DATED:  October 9, 2008
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