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MOTION OF VICE CHAIRMAN TYRONE J. CHRISTY

Before the Commission for disposition are the comments of the Commission’s Law Bureau Prosecutory Staff (Prosecutory Staff) to the Commission’s Tentative Opinion and Order entered August 22, 2008.  The August 22 Tentative Opinion and Order provided for a public comment period regarding a Settlement Agreement (Settlement) as well as a modification to that Settlement.  The Settlement, between UGI Utilities, Inc. (UGI or the Company) and the Prosecutory Staff, relates to an explosion that destroyed a home in East Lampeter Township, Lancaster County, which was occupied by six people at the time of the explosion.  Fortunately, there were no injuries.  
The Settlement, among other things
, provides for a civil penalty of $40,000.  In the August 22 Tentative Opinion and Order, the Commission modified the Settlement by directing UGI to apply $40,000 to UGI’s Operation Share hardship fund in lieu of imposing a $40,000 civil penalty.  The Prosecutory Staff does not disagree in principle with this modification, but urges the Commission to direct the dollar amount of the civil penalty toward low income weatherization services.  In support of this recommendation the Prosecutory Staff contends, “…the money could be utilized to provide aid to low income customers across a broader region, perhaps statewide or completely outside of the company’s service territory.”  Prosecutory Staff Comments at 2.  
   Given the rapidly escalating cost of natural gas, I believe that the $40,000 civil penalty should be applied to UGI's Operation Share hardship fund.  As noted in the August 22 Tentative Opinion and Order, this additional funding, above would help approximately 130 low income customers maintain their service, assuming an average grant of about $300.  As we enter the winter heating season, I believe that we should apply the $40,000 toward maintaining service to UGI’s customers who can not afford it as opposed to assisting with the weatherization of a limited number of homes.  Utility company hardship funds provide immediate cash assistance to residential customers who need help in paying their utility bills and offer additional assistance to those customers who still have a critical need after exhausting all other resources available to them.  Hardship funds make payments directly to the companies on behalf of eligible customers and are truly the funds of last resort.  Hardship funds allow numerous customers to either continue to maintain service or to have service restored.  While weatherization services are important, it takes longer for customers to benefit from the receipt of such services and, given the average cost for weatherization treatments of over $2,100, fewer than 20 customers could benefit from $40,000.  By comparison, $40,000 in hardship funding can benefit about 300 customers before the winter heating season begins.   
The Prosecutory Staff argues that, by directing monies to UGI’s Operation Share hardship fund, the “curative effect” of a civil penalty is diminished because the Company merely will be paying itself the penalty amount.  The Prosecutory Staff states that UGI likely will not suffer any diminution to its revenue as all that may happen is that a decrease to its uncollectible accounts expense will occur. Prosecutory Staff contends that because UGI may realize a reduction to its otherwise uncollectible accounts, because there is no “curative effect.”  
I am not persuaded by this argument.  First, a reduction to uncollectible expense serves to lower the cost of service for all of UGI’s customers.  Second, this argument suggests that the only instances where UGI, or any company, will be responsive or motivated to improving its performance is when a civil penalty is levied or monies are directed toward something other than direct financial assistance to low income customers to avoid terminations.  I disagree.  UGI and the other utilities that this Commission regulates do not necessarily need the imposition of a fine to persuade them to alter their behavior.  For example, the other provisions of the Settlement discussed above provide for re-training and re-qualification of UGI’s personnel and changes to its procedures.  These steps will have a “curative effect” by lessoning the likelihood that this type of incident will happen again.  Finally, these Settlements arise from negotiations involving two entities only, the company and the Prosecutory Staff.  Subsequent to receiving these Settlements, the Commission affords a public comment period to all parties potentially affected by the Settlement.  I believe that placing the entire matter in the public view in this manner also has a “curative effect” as broader attention is focused on the company and its operations. 
THEREFORE, I MOVE:
1.
That the Commission’s Tentative Opinion and Order entered August 22, 2008, directing $40,000 toward UGI Utilities, Inc. Operation Share hardship fund be finalized.
2.
That the Office of Special Assistants prepare an Opinion and Order consistent with this Motion.
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TYRONE J. CHRISTY, VICE CHAIRMAN
� UGI has agreed to cease and desist from committing any further violations of  gas safety regulations and will re-train and re-qualify its emergency responders and management related to emergency procedures.  Also, it will include bar holing in its emergency procedures to determine leak locations and leak migration.  In addition, the Company will meet with the Commission’s Gas Safety Division to review UGI’s program to examine and if necessary repair or replace mechanical service tees whenever they are uncovered in the normal course of business.  Finally, the Company will meet with the Commission’s Gas Safety Division to review UGI’s mechanical tee sample testing program.  Joint Settlement Agreement beginning at 7.





