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June 6, 2003
TO ALL PARTIES

Application of the Borough of Lansdale for approval of the abolition of the crossing where Fifth Street (DOT 593 062 J) crosses, at grade, the tracks of Southeastern Pennsylvania Transportation Authority (SEPTA) and the establishment and construction of a new crossing where Ninth Street will cross, at-grade, the track of the same railroad in the Borough of Lansdale, Montgomery County; and the allocation of costs incident thereto.
To Whom It May Concern:



This matter is before the Commission upon an application filed September 9, 2002 by the Borough of Lansdale seeking approval to abolish the existing crossing where Fifth Street (DOT 593 062 J) crosses, at-grade, the two (2) tracks of the Southeastern Pennsylvania Transportation Authority (SEPTA) and the establishment and construction of a new crossing where Ninth Street will cross, at-grade, the single track of the same railroad in the Borough of Lansdale, Montgomery County.


In its application, the Borough of Lansdale (Borough) stated that it is desirable to construct a new crossing where Ninth Street would cross, at grade, a single track of SEPTA providing a more efficient access to a multi-use industrial park by interconnecting Broad Street with Moyers Road.  By way of agreement with SEPTA, it is proposed that the Fifth Street at-grade crossing be abolished so as to maintain liability and perpetual maintenance issues at current levels.


Upon receipt of the application, a field conference was arranged by a Commission staff engineer and held at the site of the subject crossings on October 16, 2002.  Representatives of the Borough; SEPTA; CSX; Stoltz Management of Delaware, Inc.; PECO Gas; Pennsylvania Department of Transportation; North Penn Water Authority and Montgomery County Planning Commission were in attendance.  Montgomery County Commissioners and PECO Electric were notified of the time and place of the meeting but did not attend.



At the field conference it was noted that the Fifth Street crossing is a two (2) lane bituminous paved borough street with adjacent curbs and sidewalks.  The crossing consists of two (2) tracks with rubber seal and asphalt paved surfaces equipped with post and cantilevered mounted, automatically operated, flashing-light signals with gates.  There are highway-rail grade crossing advance warning signs, stop lines and pavement markings on the approaches.  Per 
agreement between the Borough and SEPTA, all parties agreed to the abolition of the Fifth Street crossing.  SEPTA agreed to remove the bituminous pavement from between and adjacent to the tracks and rails at the sole cost and expense of the Borough.  The Borough, at its sole cost and expense, agreed to remove the remaining bituminous pavement adjacent to the tracks and to provide barricades and install signs, where required, to inform the motoring public that the highway-rail grade crossing is closed.  SEPTA also agreed to remove the post and cantilevered mounted, automatically operated, flashing-light signals and gates at the sole cost and expense of the Borough. 


The Borough proposed that a high-type concrete (tub style) surface be installed at the single track of the new Ninth Street crossing.  The Borough also proposed that automatically operated, flashing-light signals with gates be installed.  SEPTA agreed to perform the work at the sole cost and expense of the Borough.



The Borough agreed to provide for maintenance and protection of highway and pedestrian traffic during construction, at its sole cost and expense.



Funding for the proposed crossing improvements will be provided through local and county grants.  The proposed improvements are estimated to cost $1,100,000.00.



The Borough plans to begin construction in late spring of 2003 and expects completion by December 31, 2004.



No one at the field conference objected to the proposed improvements.


It does not appear that any facilities of any non-carrier public utility will be affected by the abolition of the Fifth Street crossing, however, PECO Gas and North Penn Water Authority have facilities within the project limits.  PECO Gas agreed to protect or alter its facilities to accommodate construction at the initial cost and expense of the Borough.



North Penn Water Authority stated that it will install facilities within the new public right-of-way and agreed to install the facilities at its initial cost and expense.



SEPTA agreed to maintain the new, high-type concrete (tub style) crossing surface and flashing-light signals with gates.



The Borough agreed to maintain the highway approaches to the Ninth Street crossing, the highway-rail grade crossing advance warning signs, stop lines and pavement markings.



The Commission hereby establishes its jurisdictional limits at the subject crossings as the area within the confines of the railroad right-of-way and the highway right-of-way.



By letter received from the Borough dated May 1, 2003, property was acquired amicably from SEPTA; therefore, it will not be necessary for the Commission to appropriate any railroad  property.



On May 6, 2003, Borough of Lansdale submitted to the Commission a copy of Resolution No. 03-02 approving the vacation of the Fifth Street at-grade crossing and ordaining the new Ninth Street at-grade crossing as a public road as resolved on February 19, 2003.



Upon consideration of the matters involved and inasmuch as no objection has been filed with the Commission, we find that a Secretarial Letter can be issued approving the application without formal hearing.  Upon completion of the project and if requested by any party of record, a hearing be held to allocate any costs incurred by any non-carrier utility.



The Commission issues this Secretarial Letter in accordance with Section 2702 of the Public Utility Code and finds that the abolition of the Fifth Street crossing and construction of the Ninth Street crossing is necessary and proper for the service, accommodation, convenience or safety of the public.


The application of the Borough of Lansdale is approved as herein directed.


1.
The caption of the subject proceeding is hereby revised as shown herein.



2.
The crossing where Fifth Street (DOT 593 062 J) crosses, at grade, the two (2) tracks of Southeastern Pennsylvania Transportation Authority (SEPTA) in the Borough of Lansdale, Montgomery County, be and is hereby abolished upon satisfactory completion of the work herein directed.



3.
Borough of Lansdale, at its sole cost and expense and prior to the start of construction, submit a construction plan for the abolition of the Fifth Street crossing to the parties of record for review and to the Commission for approval.



4.
Southeastern Pennsylvania Transportation Authority, at the sole cost and expense of the Borough of Lansdale, furnish all material and do all work necessary to abolish the Fifth Street at-grade crossing by 1) removing the bituminous pavement from between and adjacent to the tracks and rails; and 2) removing the post and cantilevered mounted, automatically operated, flashing-light signals and gates.



5.
Borough of Lansdale, at its sole cost and expense, furnish all material and do all work necessary to abolish the Fifth Street at-grade crossing by 1) removing the remaining bituminous pavement from the approach roadways,  as required; 2) removing the highway-rail grade crossing advance warning signs, stop lines and  pavement markings from the approach roadways; and 3) installing barricades on the former portion of the Fifth Street approaches and install “ROAD CLOSED” signs, or approved equals, where required, in accordance with the approved plan.



6.
The proposed crossing where Ninth Street will cross, at grade, a single track of the Southeastern Pennsylvania Transportation Authority (SEPTA) be constructed as herein directed and upon satisfactory completion of said work, said crossing be and is hereby established as a public crossing.


7.
Borough of Lansdale, at its sole cost and expense and prior to the start of construction, submit a construction plan for the new Ninth Street crossing to the parties of record for review and to the Commission for approval.



8.
Southeastern Pennsylvania Transportation Authority (SEPTA), at the sole cost and expense of the Borough of Lansdale and prior to the start of construction, design, prepare and submit a situation plan, cost estimate and corresponding detailed circuitry plan for the traffic control systems for the new Ninth Street crossing to each party of record for review and to the Commission for approval.



9.
Southeastern Pennsylvania Transportation Authority (SEPTA), at the sole cost and expense of the Borough of Lansdale, furnish all material and do all work necessary to construct the new Ninth Street crossing by 1) removing the existing ties, rails and associated railroad materials from the new crossing area; 2) installing a new high-type concrete (tub style) crossing surface for the full width of the roadway, including both sidewalk areas, and rebuilding and adjusting its track as necessary with continuous welded rail; and 3) installing automatically operated flashing-light signals with short arm gates and ancillary features as required.  All work to be done generally in accordance with the approved plans and in accordance with Part 8 of the Manual on Uniform Traffic Control Devices.



10.
Borough of Lansdale, at its sole cost and expenses, furnish all material and do all work necessary to construct the Ninth Street crossing by 1) installing sidewalk, curbing and placement of bituminous paving on the roadway approaches to provide a smooth transition up to the new high-type concrete crossing (tub style) surface; and 2) installing highway-rail grade advance warning signs (W10 Series), stop lines and pavement markings at proper locations on the approaches thereto, generally in accordance with the approved plan and Part 8 of the Manual on Uniform Traffic Control Devices and this letter.


11.
Borough of Lansdale, at its sole cost and expense and in cooperation with Southeastern Pennsylvania Transportation Authority (SEPTA) furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be necessary to properly and safely accommodate highway and pedestrian traffic during the alteration of the subject crossings.



12.
Southeastern Pennsylvania Transportation Authority (SEPTA), at the sole cost and expense of Borough of Lansdale, furnish and maintain any flagmen, watchmen and/or construction inspectors necessary to protect and safeguard its railroad operations during the time the subject crossings are being altered along and adjacent to its track(s).



13.
Any relocation of, changes in and/or removal of any adjacent structures, equipment or facilities of PECO Energy Company (gas), which may be required as incidental to the abolition of the Fifth Street crossing be made by said public utility at the initial cost of the Borough of Lansdale and in such a manner as will not interfere with the abolition of the  crossing; and such relocated or altered facilities thereafter be maintained by said public utility at its sole cost and expense.



14.
The installation of, relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility, other than PECO Energy Company (gas), which may be required as incidental to the abolition and construction of the subject crossings, be made by said public utility at its initial cost, and in such a manner as will not interfere with the abolition and construction of the subject crossings; and such installed, relocated or altered facilities thereafter be maintained by said public utility, at its sole cost and expense.



15.
Borough of Lansdale, at its sole cost and expense, furnish all material and do all work necessary to complete the remainder of its project, including any storm drainage facilities or any ancillary facilities installed or altered in conjunction with this project, constructed in accordance with the approved plans.



16.
All parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular, rail and pedestrian traffic will not be endangered or unnecessarily inconvenienced and said requirements of each of the parties will be provided for and accommodated insofar as possible.



17.
Borough of Lansdale, at least ten (10) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.


18.
All work necessary to alter the crossings be completed in a manner satisfactory to this Commission on or before December 31, 2004, and that on or before said date, Borough of Lansdale report in writing the date of actual completion of the work.



19.
Borough of Lansdale pay all compensation for damages, if any, due to the owners of property taken, injured or destroyed by reason of the alteration of the crossings in accordance with this letter.



20.
Upon completion of the construction of the Ninth Street crossing, Southeastern Pennsylvania Transportation Authority (SEPTA), at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities at the new Ninth Street crossing, including the automatically operated flashing-light signals and gates and all appurtenant equipment and to maintain at all times in a smooth and satisfactory condition the new high-type concrete (tub style) surface.



21.
Upon completion of the construction of the Ninth Street crossing, Borough of Lansdale, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the highway approaches to the subject crossing up to the high-type concrete (tub style) crossing surface and, in addition, the highway-rail grade crossing  advance warning signs, stop lines and pavement markings on the approaches thereto, all in accordance with this Secretarial Letter.



22.
Upon completion of the work herein directed, and upon written request from any party of record, this proceeding be scheduled for a hearing at a time and place to be determined by this Commission, for the purpose of taking testimony upon the final allocation of any costs incurred by any non-carrier utility companies and other matters relevant to this proceeding.



23.
This letter is without prejudice to the right of any party to recover all or part of any costs incurred by said party in compliance with the provisions of this letter and in accordance with any lawful agreements between it and any other party.
If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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