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ORDER

BY THE COMMISSION:


Before the Commission for review is a Letter-Petition for Waiver filed by Herbert L. Joseph, II, t/d/b/a Jeunne Noire Enterprises of PA (Joseph) on July 25, 2003.  Joseph seeks a waiver of a policy applied by Commission staff which prefers that applicants for initial limousine authority place vehicles into service that have less than 100,000 miles.    

The background of this case is as follows.  By order entered April 15, 2002 at Docket No. M-00021609, the Commission entered an order which established procedures to implement HB 1402, which extended the Commission’s regulatory jurisdiction in Allegheny County, to include motor carriers providing limousine service.  The procedures outlined in that order required all carriers desiring to provide limousine service between points in Allegheny County to file an emergency temporary authority (ETA) application within 60 days of the entry date of that order.  


Pursuant to that order, on June 17, 2002, Joseph filed an application for ETA seeking to provide limousine service between points in Allegheny County.  By order entered July 23, 2002, Joseph was granted ETA to provide limousine service during the pendency of his permanent application.  At the time of the ETA filing, the subject vehicle had an odometer reading of 60,168 miles.  On August 22, 2002, Joseph filed an application for permanent authority.  On July 1, 2003, the date that the permanent application was granted, Joseph’s vehicle had exceeded 100,000 miles.  


The order granting Joseph’s permanent application conditioned the issuance of a certificate of public convenience on Joseph filing a Form E, as evidence of bodily injury and property damage liability insurance, an acceptable tariff, and a description of the vehicle(s) to be used in service including the make, model, year, VIN, and mileage of each vehicle.  Joseph’s certificate was not issued because the vehicle he was using in the provision of limousine service exceeded 100,000 miles. The other conditions have been met.

As stated earlier, Joseph seeks a waiver of the Commission staff policy which prefers that vehicles entering limousine service have less than 100,000 miles.  In support of his petition, Joseph offers the following mitigating circumstances.  Joseph states that the vehicle in question is a 2001 Cadillac Deville, and was purchased new.  Joseph asserts that at the time he filed his ETA application the odometer reading on his vehicle was less than 100,000 miles.  Also, he notes that his vehicle exceeded the mileage limit, while operating with Commission approval, during the pendency of his permanent application.  In addition, Joseph provided copies of pictures of his vehicle and states that he fully maintains his vehicle and has expended additional sums to keep it in excellent running condition.  Joseph also attached a copy of a bill evidencing an engine replacement to the subject vehicle on March 29, 2002.  

Based upon the foregoing mitigating factors, we find Joseph has complied with our July 1, 2003 application order.  Accordingly, approval of his application is necessary for the accommodation and convenience of the public; THEREFORE,  

IT IS ORDERED:


1.  That the Letter-Petition for Waiver is hereby granted.


2.  That a certificate be issued evidencing the Commission’s approval of Joseph’s right to transport, as a common carrier, persons in limousine service, as outlined in the Commission’s July 1, 2003 order.









BY THE COMMISSION 









James J. McNulty









Secretary


(Seal)
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Order Entered: 
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