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DISSENTING STATEMENT OF 

COMMISSIONER TERRANCE J. FITZPATRICK


On its own Motion, the Commission today reconsiders its final Order of February 28, 2006, granting the above-captioned Application.  The rationale for this action is concern over the intentions and the structure of the new corporate owners.

I agree with the Motion adopted by the Majority to the extent that, in an appropriate case, we should fully explore the ramifications of “equity investor” control of regulated public utilities.  In my view, however, this is not an appropriate case to explore these issues, because the Commission has already issued a final Order approving a Settlement Agreement between the Office of Consumer Advocate (OCA) and the Applicants, and granting the Application.  I note that the Settlement resolved OCA’s concerns regarding service quality and rates.  The Majority’s action of reopening this matter may disrupt the settled expectations of the parties, may deprive them of the benefits of the Settlement, and appears to threaten a significant delay in resolution of these issues.  With regard to the last point, while the Motion establishes a comment procedure, it appears to me that hearings may be required to resolve factual issues in the analysis required by the Motion.


On balance, I believe that the better course of action would be to address issues regarding “equity investor” control on a prospective basis, rather than to reopen this case to consider these issues.  Accordingly, I respectfully dissent.

DATE:  March 16, 2006
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