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On March 10, 2006, Direct Energy Services, LLC, (Direct),  filed a Petition for Emergency Order Approving a Retail Aggregation Bidding Program for customers of Pike County Light and Power Company (Pike), pursuant to 66 Pa.C.S. §§ 501, 1301 and 2802(9), and 52 Pa. Code §§ 3.1-3.5, 5.41 and 5.572, (Petition).  This Petition was submitted in an attempt to assist customers in Pike County’s service territory.

On April 6, 2006, this Commission issued a Tentative Order, which, inter alia, declined to treat the Petition as an emergency petition under the Commission’s Regulations, treated the Petition under the general provisions of the Commission’s Regulations, and referred the matter to the Office of Administrative Law Judge for an expedited hearing and the certification of the record directly to the Commission.


A hearing was held on April 11, 2006, in Harrisburg, before ALJ Weismandel.  A transcript of 198 pages was produced.  

On April 20, 2006, the Commission issued a Final Order which found that the Petition was deemed to be a Petition for Retail Aggregation Bidding Program.  The Order stated that given the unique situation presented, an Opt-Out Retail Aggregation Bidding Program should be instituted to serve the Pike’s customers.
On April 28, 2006, the Commission issued a Secretarial Letter which indicated the consideration of all bid proposals, and the approval of Direct as the winning bidder in the Retail Opt-Out Aggregation Program.
Despite the good intentions and significant efforts of all involved, the results have been personally disappointing.  Most of the consumers will see some marginal savings compared to Pike's default service rates.  However, several hundred residential and commercial customers may experience higher rates in 2007.  Furthermore, testimony at the April 11, 2006 hearing demonstrates that the customers of Pike County may never be offered the competitive services of any Electric Generation Suppliers, simply because the administrative costs are prohibitive when serving such a small electrical load.  Testimony at the hearing indicated a 25 MW load was the meaningful threshold for competitive bidding.  It would appear that without an aggregation program, no alternative offers would be made to Pike's customers.  Additionally, I was particularly disappointed with several responses of Pike and its affiliates at the hearing.

It is obvious to me that the status quo cannot provide any reasonable result for Pike's customers.  I am therefore looking forward to the results of the fact-finding proceedings (Docket No. P-00052168).  I am worried about the apparent lack of concern demonstrated by Pike and its affiliates for the long-term best interests of the company and their customers.  I believe that the circumstances forced the Commission to look at alternatives which may include temporary rates, direct connection to the PJM RTO, "virtual" connection to the PJM RTO (as appears to be the case with the company's Rockland affiliate), and the acquisition of Pike's service territory by another operating public utility or rural electric cooperative.  
In 1983, this Commission placed Pike on notice that their Energy acquisition costs were unreasonable.  These circumstances continue to this day.  The lack of interconnection with the PJM RTO has resulted in higher energy acquisition costs for Pike's customers.  It appears, however, Pike's Rockland affiliate has lower energy costs as result of a "virtual" PJM RTO interconnection.  Why Company's management would agree to offer Rockland this type of arrangement, and fail to extend the same potential benefit to Pike's customers merits further investigation.  Also, it appears that there may be other alternatives to an interconnection to the PJM RTO through FirstEnergy or Sussex Rural Electric Cooperative, which should be explored further.  Based upon information conveyed to this Commission, Pike has refused to talk with Sussex.
As I stated in my January 27, 2006 motion that initiated the fact-finding proceedings, “I am not willing to abandon Pennsylvania customers of this multi-state utility to the forces of an imperfect or perhaps dysfunctional competitive marketplace."  I will explore Commission precedents, such as the Big Run Telephone, involving the setting of temporary rates and the transfer of service territories.  I look forward to the opportunities presented by the fact-finding proceeding.
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