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This Final Order is an important milestone in the efforts of the Commission to respond to the potential for significant electricity price increases when generation rate caps expire in a few years.  I agree with the policies established in the Order for consumer education by utilities, energy conservation and reduction of peak demand, alternatives to abrupt price increases, assistance to low-income customers, and the relationship between wholesale energy markets and retail rates.  Together with the policies that will soon be established in related proceedings, such as those involving default service rules and demand side response, the Commission is establishing a reasonable, comprehensive framework to help consumers in Pennsylvania deal with the potential for higher electricity prices.

This Motion addresses the issue of statewide consumer education.  In its Tentative Order entered on February 13, 2007, in this proceeding, the Commission proposed a $5 million budget for statewide consumer-education, and proposed to assess electric utilities for this cost based upon their total number of residential and small business electric customers.  The Commission further proposed to allow the utilities to collect this cost from customers via a surcharge for “universal service and energy conservation.”  See, 66 Pa. C.S. §2804(8), (9).  In a Statement accompanying the Tentative Order, I questioned whether the Commission should conduct a statewide consumer education campaign, and I also questioned the legality of the process by which utilities would be assessed for this cost, and by which utilities would then recover the cost from customers.


After reviewing the comments to the Tentative Order on this issue, I believe it is better to err on the side of providing more information to customers to help them adjust to the beginning of market-based pricing after a decade of capped generation prices.
  Accordingly, I will support a statewide consumer education campaign, but only if it is conducted in a manner consistent with the Public Utility Code.


Under §510(a) of the Public Utility Code, 66 Pa. C.S. §510(a), the Commission is required before November 1 of each year to submit a budget request, containing an estimate of its costs to administer the Public Utility Code, to the Governor and the General Assembly.  Subsections (b) and (c) of §510 establish the process by which utilities are assessed to pay their share of the operating costs of the Commission.  66 Pa. C.S. §§510(b), (c).  Since the costs to conduct a statewide consumer education campaign would be costs incurred by the Commission to implement the Public Utility Code, these costs must be submitted for approval 
by the Governor and General Assembly as part of the Commission’s budget request.  In addition, to the extent that the consumer education costs are authorized as part of the Commission’s budget, these costs must be assessed to electric utilities under the process set forth in §510(b) and (c).  I will move that the Commission comply with these procedures in implementing a statewide consumer education campaign.

With respect to the issue of cost recovery by electric utilities, I agree with the parties who commented that a surcharge for “universal service and energy conservation” is not an appropriate recovery mechanism because this statewide consumer education effort is not intended exclusively for low income customers.
  Since the costs of the statewide campaign will be included in the annual assessments to utilities under 66 Pa. C.S. §510, the utilities may recover these costs from customers in the same manner as they recover other costs assessed by the Commission.  In the alternative, utilities may propose a different recovery mechanism as part of their consumer education plan filing.


Finally, while I believe it is appropriate for the Commission to obtain the views of interested parties regarding the statewide consumer education campaign, I do not believe that it is necessary to reactivate the Council for Utility Choice.  Thus, I will move that the Office of Communications work with interested stakeholders in developing the campaign.  In order to begin the development of the statewide consumer education campaign, I will also move that the Office of Communications convene the interested stakeholders within sixty days of entry of the Final Order to help establish the groundwork for this effort in anticipation of approval in next year’s budget.
THEREFORE, I MOVE THAT:
1. The Commission conduct a statewide consumer education campaign consistent with this Motion.

2.   The Law Bureau make the necessary changes in the proposed Final Order.
DATE:  May 10, 2007



_________________________







TERRANCE J. FITZPATRICK







COMMISSIONER
�   I recognize that the customers of some utilities are already paying market prices for electricity, because the generation rate caps of the utilities serving them have expired.  While the needs of these customers may not be as great, I also believe that these customers can benefit from a statewide consumer education campaign, particularly from information about energy conservation and efficiency, and demand side response.





�   “Universal service and energy conservation” is defined in the Competition Act as “policies, protection and services that help low-income customers to maintain electric service.”  66 Pa. C.S. §2803.
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