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 Before us is the Staff recommendation on the adoption of a Final Rulemaking Order 

that safeguards the provision of protected basic local exchange telephone service within the 

bundled service packages that are offered by local exchange carrier (LEC) telecommunica-

tions utilities within the Commonwealth.  The recommendation that today is adopted by 

the majority does not extend price regulation over the bundled service package offerings .  It 

seeks to safeguard the provisioning of the protected basic local telephone service component 

in a bundled package offering.  To this extent, the Final Rulemaking that is adopted today 

provides coherent and uniform guidelines for the treatment of the protected basic local 

service component should an end-user consumer be unable to make the required monthly 

payment for the full bundle.  The Final Rulemaking provides the appropriate suspension 

and termination procedures so that such a consumer can retain the protected basic 

telephone service component and the ability to make local telephone landline calls, 

including 911 calls for emergency assistance.   

 The Final Rulemaking also provides the appropriate and uniform procedures for the 

application of partial payments towards the non-regulated price of a bundled service 

package.  Again, the purpose is to provide the end-user consumer with the opportunity to 

retain protected basic local telephone service, and not to impose price regulation on the 

bundle that is provided on a price competitive basis by a regulated LEC under 66 Pa. C.S. § 

3016(e)(2). 

 It is apparent that the Commission has the requisite statutory authority to 

safeguard certain provisioning aspects of the protected basic local telephone service 

component in a bundled package.  To argue otherwise would essentially render the letter 

and the spirit of the “protected” classification for basic local telephone service completely 

meaningless and inoperative under Chapter 30.  66 Pa. C.S. § 3012.  It would also 

invalidate the required Chapter 30 procedure for the adjudication of an appropriate petition 

prior to a Commission classification of a “protected” service as “competitive.”  66 Pa. C.S. § 



2 

3016(a).  These conclusions are consistent with the plain reading of the Chapter 30 law and 

the Commission’s explicit statutory jurisdiction to vigorously police and safeguard 

“protected” telecommunications services and their retail and wholesale consumers within 

the Commonwealth.  Further, this Final Rulemaking complies with the provisions of S.B. 

1000 which extend consumer protections to protected telephone service. 

 The Final Rulemaking essentially codifies and aligns practices and procedures that 

have already existed for some time for safeguarding the protected basic local telephone 

service component in bundled service package offerings.  These parameters, including 

billing practices, have largely existed since the issuance of individual waivers to LECs and 

often predate the enactment of 66 Pa. C.S. § 3016(e).  In this respect, the formal codification 

of these parameters into a uniformly applicable regulation does not impose an undue 

administrative burden on the regulated LEC industry within Pennsylvania.  The 

requirement that a customer should provide a “written instruction” to a LEC regarding the 

customer’s own choice for the application of a partial payment for past and currently 

outstanding bill amounts for a bundled service package is not burdensome.  52 Pa. Code § 

64.17(B) and § 64.18.  It actually safeguards the interests of the LEC, it minimizes the 

possibility of errors, and reduces the number of potential informal and formal consumer 

complaints that may need to be addressed by this Commission. 

 Although the following matter has not been addressed in the written comments that 

have so far been submitted in this rulemaking proceeding, the Commission has been 

informally apprised of a potential implication of the Final Rulemaking.  It has been 

suggested that the informational disclosure of the amount that needs to be paid for a 

consumer to retain the protected basic local telephone service component of a bundled 

package may negatively affect the collection of sales taxes by the Pennsylvania Department 

of Revenue since basic local telephone service is exempted from the imposition of such taxes 

when it is billed on a separate stand alone basis.  See generally 72 P.S. § 7204(5).  The 

informational disclosure regarding the payment of the amount necessary to avoid 

suspension and termination of the protected basic local telephone service component in a 

bundled package does not amount to a separate bill for the basic local service component.  

As the Verizon bundled services bill that was appended in the written comments of the 

Office of Consumer Advocate submitted on July 31, 2008 indicates, a full bundled service 

package is billed as “non-basic” service and is accordingly subject to Pennsylvania sales 

taxes.  Docket No. L-00060179, OCA Comments, July 31, 2008, Appendix A.  The Final 
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Rulemaking does not alter this billing practice for bundled packages, and we do not expect 

it to have any effect on the collection of sales taxes within the Commonwealth. 

 

 In summary, we believe that the Final Rulemaking is consistent with the 

Commission’s statutory authority under Chapter 30, that it provides consistent and 

uniform guidelines for safeguarding the protected basic local telephone service component 

for the end-user consumers of bundled service packages, it does not interfere with the 

pricing of such bundles, and it preserves and enhances the concept of universal telephone 

service within the Commonwealth. 
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