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BY THE COMMISSION:

Introduction

On June 9, 2009, the North American Numbering Plan Administrator (“NANPA”),
 NeuStar, Inc., in its role as the neutral third party NPA Relief Planner for Pennsylvania, acting on behalf of the Pennsylvania telecommunications industry (“industry”) filed a petition with the Commission requesting approval of its plan to alleviate numbering exhaust for the 814 Numbering Plan Area (“NPA” or “area code”).  According to the petition, the industry reached a consensus
 to implement an all services distributed overlay for the geographic area covered by the 814 NPA which would create a new area code to service the area.  
The Federal Communications Commission (“FCC”), which has plenary jurisdiction over numbering issues in the United States
, mandates that states must implement timely area code relief, i.e., add a new area code, when the area codes within their boundaries are about to exhaust their supply of NXX codes.
  The Commission, therefore, is now faced with the decision of deciding when a new area code must be added and in what form that area code should be added.   Because we need input from consumers, the industry and other interested parties involved regarding this difficult decision, we will now direct that the consensus relief plan for the 814 NPA shall not be implemented at this time.  Rather, the Commission will seek comments as outlined in Section III below and a decision on this issue will be rendered at a later date once we review said comments.  Further, while we are only seeking written comments at this time, this issue also may be subject to future public input hearings.
Discussion
I. FCC Requirements Regarding Area Code Relief

The proliferation of new area codes is not the result of the unavailability of numbers for end-users.  Rather, new area codes are needed when existing area codes 
exhaust their supply of NXX codes.
  When there are no more NXX codes available to assign to telephone companies, then new area codes need to be opened.  The system for allocating numbering resources was designed in 1947 to accommodate a monopoly system.  In recent years, however, a combination of several factors has created an unprecedented demand for NXX codes leading to the exhaust of existing area codes and the proliferation of new area codes to fill the void.  
According to FCC regulations, new area codes can be introduced to relieve the shortage of NXX codes in an area code through the use of any of the following three methods:
1. A geographic area code split, which occurs when the geographic area served by an area code is split into two or more geographical parts;

2. An area code boundary realignment, which occurs when the boundary lines between two adjacent area codes are shifted to allow the transfer of some numbers from one area code to the other;

3. An area code overlay, which occurs when a new area code is introduced to serve the same geographic area as an existing area code.  
See 47 C.F.R. § 52.19(c)(1)-(3).

Although the NANPA notifies the industry when an area code needs relief planning and conducts the relief planning meeting, it is a neutral third party that does not express an opinion on any proposed relief alternative.  Additionally, the industry is encouraged to participate in the creation of the relief alternatives and is free to present any plans during the relief planning meeting.
II.
NANPA’s NPA Relief Planning for the 814 NPA 
A. The Relief Planning Meeting for the 814 NPA

Between 1940 and 1990, Pennsylvania had a total of only four area codes (412, 814, 717 and 215).  The 814 area code is one of Pennsylvania’s original four area codes.  Today, Pennsylvania has ten active area codes (215, 610
, 267, 484,
 717, 570
, 412, 724
, 878
, and 814).    

Relief Planning for the 814 area code initially began in 2002 when the 2001 NRUF (Number Resource Utilization Forecast) and NPA Exhaust Analysis June 1, 2001 Update (“2001 NRUF Report”) indicated that the 814 NPA would exhaust during the first quarter of 2005.  Due to the projected exhaust date, NANPA notified the Commission and the Industry on January 23, 2002 that NPA relief needed to be addressed. The Industry met on March 21, 2002, in Pittsburgh, Pennsylvania, to discuss various relief alternatives. Pursuant to the NPA Relief Planning Guidelines, NANPA distributed an Initial Planning Document (“IPD”) to the Industry prior to the relief planning meeting. The IPD contained descriptions, maps, general facts and assumptions, and the projected lives of three two-way geographic split alternatives, referred to in the IPD as Alternatives #1, #2 and #5, an all-services distributed overlay relief alternative, referred to as Alternative #3 and, a technology specific overlay, referred to as Alternative #4.  Geographic split Alternative #5 was proposed by the Pennsylvania Office of Consumer Advocate and the technology specific overlay was proposed by Commission staff prior to the distribution of the IPD to the Industry.

During the relief planning meeting, the Industry members evaluated the five relief

alternatives, described more fully below and set forth in Appendix “A”:
· Alternative #1 – Two-Way Geographic Split: The proposed split boundary line runs along rate center boundaries approximately following the county boundaries between Cambria and Clearfield and Centre and Clearfield. The line divides the 814 NPA into a proposed northern NPA, referred to as “Area A” in the IPD, and a proposed southern NPA, referred to as “Area B.” The boundary runs south of Glen Campbell, Mahaffey, Coalport and Houtzdale. The line then turns north and runs east of Osceola Mills, Clearfield, Winburne and Frenchville. Area A would have a projected NPA life of 14 years to exhaust and Area B would have a projected NPA life of 28 years to exhaust.
· Alternative #2 – Two-Way Geographic Split: The proposed split boundary line runs along rate center boundaries approximately to the east of Jefferson, Elk and McKean counties. The line divides the 814 NPA into a proposed southeastern NPA, referred to as “Area A,” and a proposed northwestern NPA, referred to as “Area B.” The boundary runs east of the Shinglehouse, Wilcox, Kersey, Dubois and Sykesville rate centers. Area A would have a projected NPA life of 18 years to exhaust and Area B would have a projected NPA life of 22 years to exhaust.
· Alternative #3 – All Services Distributed Overlay: A new NPA code would be assigned to the same geographic area as the existing 814 NPA. Alternative #3 has a projected life of 20 years.

· Alternative #4 – Technology Specific Overlay: Numbering resources in a technology specific overlay are assigned to service providers that use a particular type of technology.

· Alternative #5 – Two-Way Geographic Split: The proposed split boundary line runs approximately along the boundary between the 924 and the 230 LATAs. The line divides the 814 NPA into a proposed eastern NPA, referred to as “Area A” in the IPD, and a proposed western NPA, referred to as “Area B.” The boundary runs east of the Corry, Spartansburg, Grand Valley, Oil City, Venus, and Rockland rate centers. Area A would have a projected NPA life of 7 years to exhaust and Area B would have a projected NPA life of 61 years to exhaust.

At the March 21st meeting, the participants discussed the attributes of the relief alternatives and reached consensus to recommend to the Commission Alternative #3, the all-services distributed overlay plan, as the preferred method of relief for the 814 NPA.  Alternative #3, the all-services distributed overlay, would superimpose a new NPA over the same geographic area covered by the existing 814 NPA.  All existing customers would retain the 814 area code and would not have to change their telephone numbers. Consistent with FCC regulations, the relief plan would require 10-digit dialing for all local calls within and between the 814 NPA and the new NPA.  The Industry recommends that calls between NPAs be dialed using 1+10-digits and 0+10 dialing for operator assisted calls. When the 814 NPA exhausts, all CO code assignments will be made from the new overlay area code. Industry participants reached consensus to recommend to the Commission a 13-month schedule for implementation of the overlay. 
The recommended implementation schedule is as follows: 

Recommended Implementation Schedule for All Services Distributed Overlay

	Event
	Timeframe

	Network Preparation Period
	6 months

	Permissive 10-Digit Dialing and Customer Education Period

(Calls within 814 NPA can be dialed using 7 or 10 digits)

Mandatory dialing period begins at the end of the Permissive Dialing Period
	6 months

	First Code Activation

(Effective date for codes from the new NPA)
	1 month (after Mandatory Dialing Period)

	Total Implementation Interval
	13 months


After reaching consensus on the NPA relief plan to recommend to the Commission, however, the Industry discussed the decline in demand for CO codes and certain proposed number conservation measures such as thousands-block (1K) number pooling that may extend the life of the 814 NPA beyond the original projected exhaust date.
 Consequently, the Industry decided to delay filing the petition for relief until such time that future NRUF reports indicated a more immediate need. 
According to the April Number Resource Utilization Forecast (“NRUF”) and NPA Exhaust Analysis April 24, 2009 Update (“2009 NRUF Report”),
 the 814 NPA is projected to exhaust all available NXX codes during the third quarter 2012.  After the release of the April 2009 NRUF Report which indicated that the 814 NPA would exhaust during the third quarter of 2012, the Industry met via conference call on April 19, 2009 and decided to file the updated petition for relief with the Commission.
III. Comments Sought By the Commission

The FCC has adamantly maintained that state commissions cannot engage in number conservation measures to the exclusion of, or as a substitute for, timely area code relief.
  Therefore, when Pennsylvania’s area codes are about to exhaust their supply of NXX codes, the Commission must implement timely area code relief, i.e., add a new area code.  When faced with the need to implement new area codes, the Commission must decide two very important issues.  First, the Commission must decide how to implement the new area code (i.e., a geographic split or an overlay).  Second, the Commission must determine when the new area code needs to be implemented.  Therefore, we are seeking comments from interested parties regarding what form of area code relief should be implemented upon exhaust of the 814 NPA and the timeframe for the implementation.
A. Form of Area Code Relief for the 814 NPA
According to the FCC, state commissions must add new area codes when the existing area codes exhaust or are about to exhaust all their NXX codes.  Consequently, the critical element for deciding when to add new area codes is to know when the area code will exhaust all of its NXX codes.  State commissions have no involvement in predicting or projecting the exhaust dates for area codes.  The FCC has delegated this responsibility to the NANPA.  

The NANPA projects exhaust dates for area codes by averaging the past rate of assignment of NXX codes and using that to estimate the future rate at which NXX codes will be assigned.  Because these variables are so fluid, projecting accurate exhaust dates is difficult.  With constantly changing information such as this, the Commission has a difficult time trying to determine when Pennsylvania’s area codes will exhaust thereby requiring the addition of new area codes to ensure that all telecommunications carriers have numbering resources.  
Once it is determined that area code relief is necessary, based on the NANPA’s projected forecasts, state commissions are faced with the task of deciding what form that relief should take.  The Commission is seeking comments on the five initial relief alternatives submitted by the NANPA to the industry and is open to suggestions regarding any other potential alternatives for providing relief to the 814 NPA.
Pennsylvania has experienced both area code splits and overlays.  There have been a total of five overlays since 1999 (484, 267 and 878 have been implemented and 835 and 445 were activated but later rescinded).  Prior to 1999, three geographic splits have been implemented (610, 570, and 724). There are benefits and disadvantages to either method. 
With the imposition of an overlay, existing land-based telephone customers are not likely to have to change telephone numbers. Therefore, customers will not need to change their advertising and stationery. However, the FCC requires that 10 digits be used to dial all numbers in the overlaid area when an overlay is implemented. New NXX numbers from the new area code are assigned to carriers that do not have numbers available in a given rate center. Therefore, the first three digits of a 10-digit telephone number around the corner or down the block might be from the new area code. Eventually, a single customer might have two different area codes for telephone lines serving his or her home or place of business, if the existing carrier has run out of numbers in an NXX assigned to the old area code.

On the other hand, implementation of a geographic split involves dividing an existing area code into two or more parts, with one part retaining the old area code and other(s) receiving a new area code(s). Callers are presently able to continue using 7-digit dialing for calls made within the area code boundaries. Customers in the area retaining the old area code are minimally impacted. Customers in the new area code, however, must change their area codes. Businesses must revise their stationery and their advertising. Commercial customers may not be able to retain ''vanity numbers,'' upon which they have spent advertising dollars. Callers, particularly at the border of the old and new area codes are temporarily inconvenienced. They often must dial 11 digits to make calls that were previously 7-digit numbers. Although local calling areas actually have not changed, and calls that were local before the area code split remain local calls, even if they cross into the new area code, people are initially disconcerted and distrusting of the concept of an eleven-digit local call. Indeed, local calling areas do not change no matter which method of area code relief is implemented.

Specifically, the Commission is interested in the specific circumstances of the 814 NPA and whether these circumstances favor the implementation of one form of relief over the other. We ask parties that are submitting comments to keep in mind the following factors when advocating for a particular form of area code relief:  1) What form of area code relief would create longer lasting NPAs for the 814 region, and 2) What form of area code relief is the least disruptive to consumers.
B. Implementation Schedule and Activation of the Relief Plan Chosen for the 814 NPA
While a state commission may not utilize numbering optimization measures in lieu of implementing timely area code relief, a state commission may minimize the consumer impact of traditional area code relief by not implementing new area codes sooner than necessary. Accordingly, we would like comments from interested parties on the timeframe for when area code relief must be implemented and ultimately activated to relieve the 814 NPA.  The current overlay relief plan proposed by the industry allows 13 months for full implementation of the new NPA.  According to this timeline, six months are devoted to network preparation, 6 months are devoted to “permissive” 10-digit dialing, and one month is devoted to “mandatory” 10-digit dialing.  The Commission’s experience with area code overlays is that they can be fully implemented within six months.  Consequently, the Commission questions whether a 13-month timeline would really be necessary for implementation of an overlay for the 814 NPA.

We also seek comment on the following questions regarding implementation of a split to relieve the 814 NPA.  What is the shortest amount of time this type of relief can be implemented?  Would a 6-month timeframe for implementation of a split be feasible?  What aspect of implementing a split is the most significant for the industry and how long does this take to complete?
Also, in Southeastern Pennsylvania (610/484 and 215/267), the Commission had ordered that additional proposed overlays (835 over 610/484 and 445 over 215/267) not be implemented until three months prior to total exhaust of the underlying NPAs.  Is a similar situation possible for the 814 NPA?  More specifically, could the industry undertake to implement an overlay for the 814 NPA but not actually activate that new overlay NPA until total exhaust of the 814 NPA?  Could the requirement of 10-digit dialing be suspended until the new overlay NPA were fully activated?  We would like comments from interested parties on the timeframe for when area code relief must be implemented to relieve the 814 NPA. 
Moreover, we recently filed a petition with the FCC requesting additional delegated authority so that we could implement mandatory number pooling throughout each and every rate center within our NPAs.  We believe that if the petition is granted by the FCC, it will add to the number of NXX codes available for assignment in our NPAs, particularly our more geographically rural NPAs, like the 814 NPA.  We also believe that this may impact the implementation schedule for any new area code in the 814 NPA.
CONCLUSION

The policy of the Commission is to ensure that numbering resources are made available on an equitable, efficient and timely basis in Pennsylvania while ensuring that the impact of proliferating new area codes on consumers is as minimal as possible.  In view of the well-documented disruption to customers caused by changes in their area code, it is in the public interest for us to seek comments from consumers, the industry and other interested parties involved regarding this difficult decision; THEREFORE,
IT IS ORDERED:

1.
That the industry consensus recommendation set forth in the petition for an all services distributed overlay relief plan for the 814 NPA is denied, pending receipt of comments and any further proceedings, as necessary.
2.
That comments, as requested by this Order, be filed with the Commission no later than 30 days after this Order is published in the Pennsylvania Bulletin.  Reply comments may be filed within 20 days after the close of the comment period.

3.
That a copy of this order shall be served on all jurisdictional telecommunications carriers, wireless carriers, the Office of Consumer Advocate, the Office of Small Business Advocate, and Wayne Milby and Beth Sprague of the North American Numbering Plan Administrator.

4.
That a copy of this order shall be published both in the Pennsylvania Bulletin and on the Commission’s website. 
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BY THE COMMISSION,
James J. McNulty

Secretary 

(SEAL)

Order Adopted:
July 23, 2009
Order Entered:
 July 29, 2009
� The NANPA is the entity that allocates numbering resources and monitors the viability of area codes to determine when all of the numbers available in the area code are nearing exhaust. The Industry Numbering Committee Guidelines provide that when an area code is nearing exhaust, the NANPA, which then becomes the NPA Relief Planner, convenes a meeting of the industry to discuss relief alternatives.  NPA Code Relief Planning & Notification Guidelines, INC97-0404-016, reissued Nov. 8, 1999, at § 5.5. If the industry reaches a consensus, then its consensus plan is filed with the Commission and the Commission has an opportunity to take action at that point. NPA Code Relief Planning & Notification Guidelines, INC97-0404-016, reissued Nov. 8, 1999, at § 5.6. 





� A consensus is established when substantial agreement has been reached.  Substantial agreement means more than a simple majority, but not necessarily unanimity.  CLC Principles and Procedures, May 1998, at §6.8.8.


� 47 U.S.C. § 251(e)(1).





� See In the Matter of Petition for Declaratory Ruling and Request for Expedited Action on the July 15, 1997 Order of the Pennsylvania Public Utility Commission Regarding Area Codes 412, 610, 215, 717; Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Memorandum Opinion and Order and Order on Reconsideration, 13 FCC Rcd 190029 (1998).





� Telephone numbers consist of 10 digits.  The first three digits make up the area code, and the second three digits make up the NXX code.  Each NXX code contains 10,000 numbers and each area code contains approximately 792 NXX codes.





� In 1994, the original 215 NPA in southeastern Pennsylvania was geographically split and the 610 NPA was introduced.


     


� By Order entered May 21, 1998 Docket No. P-00961061, the Commission directed that the 215 and 610 NPAs, or area codes, in the southeastern portion of this Commonwealth receive individual overlay NPAs so as to address the prevailing NXX code shortage problem. The 215 NPA received the 267 overlay NPA and the 610 NPA received the 484 overlay NPA.  





� The 570 NPA was a geographic split of the 717 NPA and was activated on April 8, 1999.  





� By Order entered July 15, 1997, at P-00961027, the Commission directed that the original 412 NPA in western Pennsylvania be geographically split with the new 724 NPA. The Pittsburgh metropolitan area would retain the 412 NPA with the surrounding communities transferring to the new 724 NPA.  The new 724 NPA was activated on February 1, 1998.  





� The 412 NPA was declared to be in jeopardy on October of 1999, by the NANPA. On January 19, 2000, an industry consensus was reached to institute an all services multiple overlay. Therefore, on August 17, 2001, the 878 NPA was activated and overlays both the 412 and the 724 geographic areas.





� In April 2002, the 814 NPA was also included as a part of the national 1K block pooling roll-out schedule developed by Neustar.�  The 814 numbering pool was implemented in November 2002 in accordance with the FCC’s national rollout of thousands-block pooling.  





� Federal rules that went into effect on July 17, 2000 require all carriers to report to the NANPA their historical and forecast utilization data.  47 C.F.R. §52.15(f).  These reports are made semi-annually and are referred to as the “NRUF Reports.”  Using this data along with the rate of assignment of NXX codes in the NPA, the NANPA predicts the exhaust date for all NPAs in its NPA Exhaust Analysis.  These reports can be found at � HYPERLINK http://www.nanpa.com ��www.nanpa.com�. 


� In the Matter of Numbering Resource Optimization, CC Docket Nos. 99-200, 96-98, NSD File No. L-99-101 (2000).





3
12

