BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of PPL Electric Utilities Corporation
:

under 15 Pa. C.S. §1511(c)for a finding and

:

determination that the service
to be furnished by
: 

the applicant through its proposed exercise of the
: 

power of eminent domain to acquire a right of way 
:

and easement over and across the lands of  the 
:

following property owners in Lower Mahanoy 
:

Township, Northumberland County, Pennsylvania
:








:

Randall Clark





:

A-2011-2267352








:

John & Evelyn Zeiders




:

A-2011-2267353








:

Roy & Cindy Maurer




:

A-2011-2267416








:

Ronald & Dianne Mace



:

A-2011-2267418








:

The Shoop Family Trust c/o Edwin & Denny Shoop
:

A-2011-2267426








:

Gary & Dorene Lahr




:

A-2011-2267429








:

Elijah & Faye Lahr




:

A-2011-2267446








:

and the following property owners in Perry 
 
:

Township, Snyder County, Pennsylvania

:








:

Michael & Logan Wendt



:

A-2011-2267349








:

for the proposed Richfield-Dalmatia 69 kV

:

transmission tie line is necessary or proper for the 
:

service, accommodation, convenience or safety
:

of the public





: 








:
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:
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: 
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: 

power of eminent domain to acquire a right of way 
:
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and easement over and across the lands of  Marvin 
:

Roger Hess and Leona Hess for the proposed

:



Richfield-Dalmatia 69 kV transmission tie line and
:

Meiserville 69-12 kV substation in Susquehanna 
:

Township, Juniata County, Pennsylvania is 

:

necessary or proper for the service, accommodation,
:

convenience or safety of the public


:

ORDER GRANTING INTERVENTION OF
ALVIN AND ANGELA ZEIDERS


On October 11, 2011, PPL Electric Utilities Corporation (PPL or “the Company”) filed with the Pennsylvania Public Utility Commission (Commission) the above-captioned Condemnation Applications at the above-referenced dockets.  On October 25, 2011, the Commission issued a Prehearing Notice scheduling an Initial Prehearing Conference for these matters for December 13, 2011 in Hearing Room 3 of the Commonwealth Keystone Building in Harrisburg.  The Applications were published in the Pennsylvania Bulletin on November 5, 2011.  41 Pa.B. 6062.  The publication directed that Protests to the filings be submitted to the Commission no later than December 5, 2011.


By cover letter dated December 3, 2011, Alvin Zeiders, the son of one of the affected landowners, John and Evelyn Zeiders, filed with the Commission, at docket number A-2011-2267357, “Preliminary Objections for PUC hearings filed by Alvin and Angela Zeiders, and John and Evelyn Zeiders.”  In this filing, Alvin Zeiders expressed his opposition to the PPL filing and indicated, among other things, that “PPL has not proven that the proposed 69 kV line was necessary for proper service, accommodation, convenience or safety to the residents of either side of the river.”


In the December 3, 2011 cover letter, Alvin Zeiders requested permission to represent John and Evelyn Zeiders in this proceeding.  Alvin Zeiders indicated that he was in the process of purchasing the affected land and that John and Evelyn Zeiders were not capable to represent themselves due to health issues.  



On December 13, 2011, the Prehearing Conference was held as scheduled.  During that conference, the issue of Alvin Zeiders’ request to intervene was raised.  Tr. 14-15.  At that time, counsel for PPL indicated that, while Alvin Zeiders’ could not represent the interests of his father, if there is an agreement of sale, he has an equitable interest to participate on his own behalf.  The question remained regarding what specifically was Alvin Zeider’s interest in the property and a ruling on his intervention into this proceeding was held in abeyance.


Following the Prehearing Conference, and in response to a request from the Presiding Officers, Alvin Zeiders provided an Option Agreement to Purchase Real Estate (Option Agreement).  The Option Agreement is dated May 24, 2007 and specifically provides that the Optionor, John and Evelyn Zeiders, grants to the Optionee, Alvin and Angela Zeiders, the right to purchase the Premises under the terms and conditions more specifically set forth in the Option Agreement.  In particular, the Option Agreement provides that Alvin and Angela Zeiders will make monthly payments of $100 to John and Evelyn Zeiders in order to maintain the option.


Following receipt of the Option Agreement, the Presiding Officers forwarded the Option Agreement to counsel for PPL to inquire whether they would object to such intervention.  In response, counsel for PPL indicated that the Company would not object to Alvin Zeiders’ participation if he could testify that he made all the required payments and that the Option Agreement remains in effect.


Alvin Zeiders’ request to intervene into this matter is ready for decision.  For the reasons discussed below, the request will be granted.

The Commission’s Rules of Practice and Procedure permit petitions to intervene.  52 Pa. Code §§5.71-5.76.  The provision at 52 Pa. Code §5.72 governs what entities are eligible to intervene in a proceeding and states as follows:



§ 5.72. Eligibility to intervene.

 

(a)  Persons. A petition to intervene may be filed by a person 



claiming a right to intervene or an interest of such nature that 



intervention is necessary or appropriate to the administration of the 


statute under which the proceeding is brought. The right or interest 



may be one of the following: 

   


(1)  A right conferred by statute of the United States or of 




the Commonwealth. 

   


(2)  An interest which may be directly affected and which is 



not adequately represented by existing participants, and as 




to which the petitioner may be bound by the action of the 




Commission in the proceeding. 

   


(3)  Another interest of such nature that participation of the 




petitioner may be in the public interest. 

 

(b)  Commonwealth. The Commonwealth or an officer or agency 



thereof may intervene as of right in a proceeding subject to 




paragraphs (1)—(3). 

 

(c)  Supersession. Subsections (a) and (b) are identical to 1 Pa. 



Code § 35.28 (relating to eligibility to intervene).

Allowance of intervention is a matter within the discretion of the Commission.  City of Pittsburgh v. Pennsylvania Pub. Util. Comm’n, 33 A.2d 641(Pa. Super. 1943); N.A.A.C.P., Inc. v. Pennsylvania Pub. Util. Comm’n, 290 A.2d 704(Pa. Cmwlth. 1972). 



Alvin Zeiders and Angela Zeiders have indicated their intent to purchase the property which PPL proposes to condemn by providing a copy of the Option Agreement.  It is not clear whether the Option Agreement has been recorded in the Northumberland County Recorder of Deeds Office.  So long as the Option Agreement remains valid and is in full force and effect, Alvin and Angela Zeiders have demonstrated that they have “an interest which may be directly affected and which is not adequately represented by existing participants, and as to which [they] may be bound by the action of the Commission in the proceeding,” as required by Section 5.72(a)(2) of the Commission’s regulations.  Supra.  



Furthermore, given Alvin Zeiders’ and Angela Zeiders’ equitable interest in the property, as demonstrated through the Option Agreement, which PPL seeks to condemn, their intervention is also appropriate under Section 5.72(a)(3), 52 Pa. Code § 5.72(a)(3), because their interest is of the nature that participation may be in the public interest.  That is, to the extent that the proceeding progresses without Alvin Zeiders and Angela Zeiders, their equitable interest may allow them to contest the result of the proceeding if their interests are not adequately considered.  Alvin Zeiders’ and Angela Zeiders’ intervention is therefore in the public interest.


Alvin Zeiders and Angela Zeiders are advised that they are not being permitted to intervene into this matter to represent the interests of John and Evelyn Zeiders.  Individuals may represent themselves in a contested proceeding or have an attorney licensed to practice law in Pennsylvania represent them.  52 Pa. Code §§ 1.21& 1.22.  Someone who is not an attorney may not represent someone else.  As such, Alvin Zeiders and Angela Zeiders cannot represent John and Evelyn Zeiders in this matter.  They are permitted, however, to represent their own interests in this proceeding as individuals who have an Option Agreement to purchase the land that PPL proposes to condemn.


Alvin Zeiders and Angela Zeiders are directed to introduce a copy of the Option Agreement into evidence at either the March 7, 2012 or the March 20, 2012 evidentiary hearings to be held in this matter and present testimony regarding their compliance with its terms and conditions.
Since Alvin Zeiders’ and Angela Zeiders’ request to intervene in this matter is timely, unopposed and consistent with the Commission’s regulations, it will be granted.    

THEREFORE,

IT IS ORDERED:

1. That the request of Alvin Zeiders and Angela Zeiders to intervene at A-2011-2267353 is granted.  
2. That Alvin Zeiders and Angela Zeiders are directed to comply with all Orders entered in this matter.
3. That Alvin Zeiders and Angela Zeiders be added to the service list in this proceeding.
Date:
January 10, 2012



___________________________








David A. Salapa








Administrative Law Judge







Joel H. Cheskis








Administrative Law Judge
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