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Via Overnight Mail 

Rosemary Chiavetta, Secretary 
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Commonwealth Keystone Building 
Filing Room - 2 n d Floor West 
400 North Street 
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Harrisburg, PA 17105-3265 

JAN 1 7 2m 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

RE: Application of Leatherstocking Gas Company, LLC for approval to Supply 
Natural Gas Service to the Public in Northern Susquehanna County, in the 
Townships of Bridgewater, Forest Lake, Great Bend, Harmony, New Milford and 
Oakland, and in the Boroughs of Great Bend, Hallstead, Lanesboro, Montrose, 
New Milford, Oakland and Susquehanna, in Susquehanna County, Pennsylvania; 
DocketNo. A-2011-2275595; PRELIMINARY OBJECTIONS 

Dear Ms. Chiavetta: 

Enclosed, for filing with the Pennsylvania Public Utility Commission (Commission), are 
the original and three (3) copies of the Preliminary Objections of Leatherstocking Gas Company, 
LLC in response to the Protest filed by UGI Penn Natural Gas, Inc. in the above-captioned 
Application matter. 

A copy of the enclosed Preliminary Objections has been served as indicated on the 
attached Certificate of Service. 

MAILING ADDRESS: P.O. BOX 1778 HARRISBURG, PA 17105 



Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
January 17, 2012 
Page Two 

If you have any questions, please feel free to contact any of the undersigned. Thank you 
for your attention to this matter. 

Very truly yours. 

JLM/das 
Enclosure 

cc: Per Certificate of Service 

Thomas J. Sniscak 
Todd S. Stewart 
Janet L. Miller 

Counsel for Leatherstocking Gas Company, LLC 
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Application of Leatherstocking Gas Company, 
LLC for approval to Supply Natural Gas Service 
to the Public in the Townships of Bridgewater, 
Forest Lake, Great Bend, Harmony, New 
Milford and Oakland, and in the Boroughs of 
Great Bend, Hallstead, Lanesboro, Montrose, 
New Milford, Oakland and Susquehanna in 
Susquehanna County, Pennsylvania 

Docket No. A-2011-2275595 

NOTICE TO PLEAD 

RECEIVED 
JAN 1 7 201Z 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

TO: Michael W. Hassell, Esquire 
Post & Schell, P C. 
17 North Second Street, 12(li Floor 
Harrisburg, PA 17101-1601 

Mark C. Morrow, Esquire 
UGI Corporation 
460 North Gulph Road 
King of Prussia, PA 19406 

Pursuant to 52 Pa. Code §5.101(b), you are hereby notified that, if you do not file a written 
response to the enclosed Preliminary Objections within ten (10) days from service of this notice, the 
facts set forth in the Preliminary Objections may be deemed to be true, thereby requiring no other proof 
and allowing an Administrative Law Judge to rule upon the Preliminary Objections without additional 
input. All pleadings, such as a Reply to the enclosed Preliminary Objections, must be filed with the 
Secretary of the Pennsylvania Public Utility Commission, with a copy served on the presiding 
Administrative Law Judge and the parties to this proceeding. 

Thonfts J. Sniscak, Attorney ID No. 33891 
TodcffS. Stewart, Attorney ID No. 75556 
Janet L. Miller, Attorney ID No. 63491 
Hawke McKeon & Sniscak LLP 
100 North Tenth Street 
POBox 1778 
Hamsburg, PA 17105-1778 
(717) 236-1300 (Voice) 
(717) 236-4841 (Facsimile) 
tjsniscak@hmslegal.com 
tsstewart@hmslegal.CQm 
jlmiller@hinslegal.com 

DATED: January 17, 2012 Counsel for Leatherstocking Gas Company, LLC 



BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION RECEIVED 

Application of Leatherstocking Gas 
Company, LLC for approval to Supply 
Natural Gas Service to the Public in the 
Townships of Bridgewater, Forest Lake, 
Great Bend, Harmony, New Milford and 
Oakland, and in the Boroughs of Great 
Bend, Hallstead, Lanesboro, Montrose, New 
Milford, Oakland and Susquehanna in 
Susquehanna County, Pennsylvania 

JAN 1 7 2012 

PA PUBLIC UTILITY COMMISSIOI 
SECRETARY'S BUREAU 

DocketNo. A-2011-2275595 

PRELIMINARY OBJECTIONS OF LEATHERSTOCKING GAS COMPANY, LLC 
TO PROTEST FILED BY UGI PENN NATURAL GAS, INC. 

Leatherstocking Gas Company, LLC (Leatherstocking or Company), by its attorneys, 

Hawke McKeon & Sniscak LLP, and pursuant to 52 Pa. Code § 5.101,1 hereby asserts the 

following Preliminary Objections in the nature of a motion to dismiss the Protest of UGI Penn 

Natural Gas, Inc. (PNG) filed in the above-captioned matter on December 27, 2011 (Protest). 

Specifically, Leatherstocking requests that the Protest be dismissed preliminarily on the grounds 

that (i) PNG had no standing at the time the Protest was filed (and continues to have no standing) 

to protest Leatherstocking's Application because PNG is not certified to provide and does not 

provide service in the relevant service territory, and cannot cure its lack of standing by filing an 

application after the protest date; (ii) PNG's implied claim that it - not Leatherstocking - should 

be certified to provide service in Susquehanna County is legally insufficient to support the 

Protest because PNG can file an application to expand its service territory in Susquehanna 

County even if Leatherstocking's Application is approved by the Commission; and (iii) PNG has 

1 Pa. Code §§ 5.101(a)(4) ("Legal insufficiency of a pleading") and (5) ("Lack of capacity to sue, nonjoinder of a 
necessary party or misjoinder of a cause of action"). 



failed to state any claim to refute the ability or fitness of Leatherstocking to provide the requested 

service. PNG's Protest is nothing more than an attempt to use the regulatory process to impede a 

potential competitor from entering the marketplace with the resultant delay of essential services 

to consumers, and the Protest should be denied as legally insufficient and against the greater 

public interest 

Notwithstanding the above, Leatherstocking requests that, if the Protest is not dismissed, 

an expedited litigation schedule be established in this proceeding so that the Commission can 

enter a final Order approving the Application by no later than May 1, 2012, in time for 

construction of facilities to be commenced during the spring and summer construction season so 

that Leatherstocking can begin to provide the requested natural gas service to residents of 

northern Susquehanna County as soon as possible. 

In support of its Preliminary Objections, Leatherstocking avers and represents as follows: 

I. PROCEDURAL BACKGROUND 

1. On November 23, 2011, Leatherstocking filed an application with the 

Pennsylvania Public Utility Commission (Commission) in which the Company requested 

Commission approval to supply natural gas service to the public in the Townships of 

Bridgewater, Forest Lake, Great Bend, Harmony, New Milford and Oakland, and in the 

Boroughs of Great Bend, Hallstead, Lanesboro, Montrose, New Milford, Oakland and 

Susquehanna, all in northern Susquehanna County, Pennsylvania (Application). The Application 

was assigned Docket No. A-2011-2275595. 

2. In the Application, Leatherstocking indicated it is a New York limited liability 

company whose partners include Coming Natural Gas Corporation (Coming) and 



Mirabito Holdings Inc. (Mirabito), with each partner owning and controlling a 50% share.2 Both 

Coming and Mirabito have extensive experience providing natural gas distribution services or 

energy services in New York State.3 

3. If the Application is approved, Leatherstocking's primary business in 

Pennsylvania will be "to construct, build, own and operate natural gas distribution and 

transportation facilities and to provide distribution and transportation services to residential, 

commercial and industrial customers." At the present time, no public utility or other provider 

offers these services to residents of northern Susquehanna County.4 

4. PNG filed its Protest on December 27, 2011, the deadline the Commission set for 

protests or petitions to intervene. On that same date, the Pennsylvania Office of Consumer 

Advocate filed a Notice of Intervention and Public Statement and Williams Field Services 

Company, LLC filed a Petition to Intervene. The Commission's Bureau of Investigation and 

Enforcement filed a Notice of Appearance on January 11, 2012. Based on these filings, PNG is 

the only party who has challenged the Application. 

5. In its Protest, PNG requests that Leatherstocking's Application be dismissed or 

denied in its entirety for the following reasons:5 

(a) PNG has an "interest that may be directly and substantially affected by the 

Commission's disposition of the Application" because it has undertaken 

"substantial market development activities" in the service area requested 

by Leatherstocking and PNG "intends in the near future to file its own 

application" seeking Commission approval to construct natural gas 

2 Application at p. 21j 3. 
3 Application at pp. 3-4 ^ 6-8. 
4 Application at pp. 2,4 <j[f 3,10. 
5 Protest at pp. 1-2,4. 



facilities and to supply service to "all or a substantial portion" of the 

applied-for service area; 

(b) Leatherstocking did not demonstrate a public need for the proposed 

service, and PNG has had "substantial contact and outreach with 

customers in Susquehanna County" concerning potential service; 

(c) Leatherstocking did not demonstrate that it possesses the legal, technical 

and managerial fitness required to be certificated and to operate as a public 

utility in Pennsylvania; and 

(d) Leatherstocking did not provide "any meaningful commitments or any 

specific details about the benefits" to be provided to customers if the 

Application is approved by the Commission. 

IL PRELIMINARY OBJECTIONS 

6. The Commission's Rules of Administrative Practice and Procedure6 provide for 

the filing of a protest objecting to the approval of an application filed with the Commission.7 

Such a protest must indicate (a) the clear and concise facts from which the protestant's "alleged 

interest or right" can be determined; (b) the grounds supporting the protest; and (c) the basis of 

the protestant's standing. 

7. The Regulations permit the filing of preliminary objections under certain 

circumstances, including when a filed pleading is legally insufficient or when the filing party 

lacks the capacity to sue.9 

6 52 Pa. Code §§ 1.1, et seq. (Regulations). 
7 52 Pa. Code § 5.51(a). 
8 52 Pa. Code § 5.52(a). 
9 52 Pa. Code §§ 5.101(a)(4) and (5). 



8. Preliminary objections allowed by 52 Pa. Code § 5.101 are comparable to a 

demurrer in a civil case, which is authorized by Rule 107(b) of the Pennsylvania Rules of Civil 

Procedure.10 The Commission has adopted this standard.11 The purpose of a demurrer is to save 

the Commission and the parties the time and expense of preparing for and holding a hearing, 

when no hearing is required. All of the material facts necessary to dismiss PNG's Protest appear 

in the Protest itself and, as such, these Preliminary Objections should be considered and granted 

by the Commission. 

A. PNG Lacks Standing to Participate in This Proceeding 

9. In support of its Protest, PNG claims the approval of Leatherstocking's 

Application "will have a direct, immediate, and substantial impact on the contemplated extension 

of PNG's existing facilities and certificated territory to serve additional areas within 

Susquehanna County."12 However, as discussed in further detail below, nothing in the Protest 

establishes that PNG has satisfied the requisite muniments of standing or legal sufficiency that 

would allow it to prosecute its Protest at this time - i.e., the Protest is legally insufficient given 

the present factual circumstances and, as discussed in the cases set forth below, cannot be cured. 

10. In its decision in William Penn Parking Garage Inc. v. City of Pittsburgh,13 the 

Pennsylvania Supreme Court set forth three elements a party must meet in order to participate in 

an adjudicatory proceeding. First, the party's interest must be "substantial." The Court 

explained this to mean that the party's "interest must have substance - there must be some 

1 0 A demurrer is an assertion that the complaint does not set forth a cause of action upon which relief can be 
granted, and it admits, for purposes of testing the sufficiency of the complaint, all properly pleaded facts, but not 
conclusions of law. Estate of Cletus J. Hollywood v. First National Bank of Palmerton, 859 A.2d 472 (Pa. Super. 
2004), reargument denied, 876 A.2d 396 (Pa. 2005); Walter Balsbaugh v. James H, Rowland, 290 A.2d 85 
(Pa. 1972); Milton Engle v. Friend's Hospital, et at., 266 A.2d 685 (Pa. 1970). 
1 1 Application of Main Line Transit Service, Inc., DocketNo. A-00116172, Initial Decision issued January 4, 2000, 
Order entered October 3, 2002. 
1 2 Protest at p. 3115. 
13 346 A.2d 269 (Pa. 1975) (William Penn). 



discernible adverse interest other than the abstract interest of all citizens in having others comply 

with the law." 1 4 Second, the party's interest must be "direct." That is, "the person claiming to be 

aggrieved must show causation of the harm to his interest by the matter of which he 

complains."15 Finally, the party's interest must be "immediate." This means there must be a 

"causal connection between the action complained of and the injury to the person challenging" 

that action.1 6 

11. In discussing the elements of standing, the Commission also has stated that 

"[mjere conjecture about possible future harm does not confer a direct interest in the subject 

matter of a proceeding."17 As noted below, this element is important to the Commission's 

consideration (and dismissal) of PNG's Protest in this case. 

12. Even a cursory review of the Protest makes clear that PNG cannot satisfy any of 

the three elements to establish its standing to participate in this proceeding. PNG's interest is 

neither direct nor immediate but, rather, is wholly speculative. PNG is neither an existing nor a 

potential customer of the service that Leatherstocking proposes to provide. In addition, PNG 

admits it had (a) no current authority to provide natural gas service within the requested territory; 

(b) no lines or other facilities in the ground or available with which such service could be 

provided; and (c) no application pending before the Commission for authority to provide service 

in the proposed territory at the time the Protest was filed. Because it has not satisfied any of 

1 4 id. at 282. 
15 Id. 
1 6 Id. at 283. See also, ARIPPA v. Pennsylvania Public Utility Commission, 792 A.2d 636 (Pa. Cmwlth. 2002) 
("A party is aggrieved when adversely, directly, immediately and substantially affected by a judgment, decree or 
order.") 
1 7 Application of Consumers Pennsylvania Water Company - Shenango Valley Division, Docket No. 
A-212750F0007, Order entered January 11, 2001 at 9; Joint Application of Philadelphia Suburban Water Company, 
etal, Docket Nos. A-212370F0061 and A-211040F2000), Orders entered April 19,2001 and May 25,2001 at 5-6. 
1 8 Protest at pp. 2-3 Iff 1-5. 



these attributes, PNG's Protest is insufficient to establish its standing and the Protest should be 

dismissed.19 

13. PNG's marketing or "wishful thinking" activities in the proposed service territory 

are not sufficient to provide it with standing to protest the Application or to raise its right to 

provide the requested service over the rights of Leatherstocking to do so. PNG cannot claim 

standing (and request that the Application be denied) simply because it allegedly (a) has 

"engaged in substantial market development" in Susquehanna County; (b) "intends in the near 

future" to file an application seeking Commission approval to construct facilities and provide 

natural gas service to "all or a substantial portion of the service territory" proposed in the 

Application; (c) has been "investigating" potential facility routes and the "technical and logistical 

requirements" needed to provide the proposed service; and (d) has engaged in "substantial 

contact and outreach" with potential customers and possible supply sources in Susquehanna 

County. These are wholly exploratory activities that create no tangible adverse interest and 

they are insufficient to grant standing to PNG. 

14. Even if PNG has, in fact, engaged in all of the activities it alleges in its Protest, 

the only interest PNG can allege in this proceeding is that it intends to file, at some unidentified 

time in the future, an application to extend its service territory into unidentified portions of 

1 9 Consumers, PSWC Joint Application, Application of Aqua Pennsylvania, Inc. for approval to begin to offer, 
render, furnish or supply water service to the public in an additional portion of Dallas Township, Luzerne County, 
Docket No. A-210I04F0080, Order entered May 22, 2008. (Listing of Township name in tariff without issuance of 
a certificate of public convenience granting authority to serve was insufficient to establish standing to protest 
application filed by another utility.); Application of Pennsylvania Suburban Water Company and Eagle Rock Utility 
Corporation; Docket Nos. A-210104F0023 and A-210075F2000; Order entered March 8, 2004. (Protest denied, for 
lack of standing where protestants were not existing or potential customers of utility filing application.) 
2 0 Protest at pp. 1-3. It should be noted that Leatherstocking had a number of meetings with Susquehanna County 
Commissioners, officials from the Progress Authority (Local Economic Development Group) and senior 
management from Laser Gathering Northeast. To the best of Leatherstocking's knowledge, none of these individuals 
or entities was approached by PNG relative to it providing gas service in the County. 



Susquehanna County. As noted above, the Commission has said that future intention is not 

enough to establish an interest sufficient to provide PNG with standing in this proceeding. 

15. The Commission addressed the issue of standing in two similar situations where 

Pennsylvania American Water Company (PAWC) filed protests to applications filed by other 

utilities. In the first case, Consumers Pennsylvania Water Company filed an application on 

August 17, 2000 seeking approval to acquire assets and to provide service in Mahoning 

Township, where Consumers was not yet certificated.21 PAWC filed a timely protest, which it 

amended six days later. Consumers filed a motion to strike and/or dismiss the protest and 

amended protest on the basis that PAWC lacked standing to participate in the proceeding because 

it lacked authority to provide service in Mahoning Township. In an Initial Decision issued on 

December 4, 2000, the Administrative Law Judge (ALJ) granted Consumers' motion to dismiss 

and recommended that PAWC's protest and amended protest be dismissed for lack of standing. 

Exceptions and Replies to Exceptions were filed. 

After the issuance of the Initial Decision, but before the Commission entered an 

Order, PAWC filed a second amended protest in which it attempted to cure its lack of standing 

by arguing, for the first time, that PAWC (a) generally expanded its existing service area "by 

extending its facilities into adjacent territories"; (b) had received service requests from potential 

customers in Consumers' proposed service area and that it was interested in providing service to 

those customers; (c) had "actively explored the possibility of serving customers" within the 

applied-for territory, including holding meetings with Mahoning Township officials to discuss 

extending PAWC's existing facilities; (d) had the "right to seek to provide utility service in 

Mahoning Township, because it was an "existing certificated public utility"; and (e) could 

21 Application of Consumers Pennsylvania Water Company - Shenango Valley Division, Docket 
No. A-2I2750F0007, Order entered January 11, 2001 (Consumers). 



provide service "simply by constructing an extension across the Mahoning River."22 On the 

basis of these arguments, PAWC alleged it had established a "direct, substantial and immediate 

interest" in the Consumers' application proceeding. 

In its January 11, 2001 Order, the Commission adopted the ALJ's analysis that 

PAWC lacked standing to protest Consumers' application, concluding that PAWC did not 

demonstrate a direct interest in the Consumers' application proceeding because "PAWC has not 

shown that it has an interest which is adversely affected by Consumers' proposed service in 

southern Mahoning Township."23 With regard to PAWC's attempt to cure its lack of standing by 

filing the second amended protest, the Commission stated: 

[TJhe ALJ considered and discussed at length the issues and claims 
raised by PAWC in the Second-Amended Protest. Premised on our 
review of the record as developed in this proceeding, we conclude 
that the ALJ's dismissal of PAWC's Protest and Amended Protest 
for lack of standing is well founded. Similarly, we find that 
PAWC's Second-Amended Protest must also be dismissed. 
PAWC, whose Protest and Amended Protest have been dismissed 
for lack of standing, has no right or ability, under Commission 
regulations, to amend its earlier pleadings to attempt to establish 
standing.24 

2 2 Second Amended Protest at 7-8. 
2 3 Consumers, Order at 10. 
2 4 W.atl2. 



16. The second case involved a joint application filed on February 13, 2001 by 

Philadelphia Suburban Water Company (PSWC) and Geigertown Water Company (Geigertown) 

in which the parties sought Commission authority (a) to transfer assets to PSWC; (b) for 

Geigertown to abandon its utility service; and (c) for PSWC to begin to provide service in the 

former Geigertown territory.25 In response to the Joint Application, PAWC filed (i) a petition for 

extension of time to file a protest; (ii) a protest; and (iii) an amended protest, all of which were 

filed after the deadline established by the Commission for protests and petitions to intervene. 

PAWC alleged its late filing was caused by its inability to determine if the Joint Application 

sought territory that was beyond Geigertown's certificated area of service (but which PAWC did 

not serve) until PAWC had examined certain maps that were unavailable until March 29, 2011. 

PSWC filed a motion to dismiss the protest and amended protest on the basis of lateness and lack 

of standing. In addressing the lateness of PAWC's protest and amended protest, the Commission 

stated: 

Pursuant to ... our Regulations, a protest must be filed within the 
time specified in the notice appearing in the Pennsylvania Bulletin. 
Furthermore, our Regulations provide that failure to file a protest 
in accordance with [the Regulations] shall serve as a bar to 
subsequent participation in the proceeding except for good cause 
shown. 

We note that PAWC offers little justification for its failure to file a 
timely protest or some other pleading by the March 19, 2001 
deadline. PAWC's assertion that it did not obtain certain maps 
until March 29, 2001, is, in our minds, not a reasonable 
justification for its failure to file a timely protest.26 

2 5 Joint Application of Philadelphia Suburban Water Company and Geigertown Water Company for approval of 
(1) the transfer, by sale, of the water system assets of Geigertown Water Company to Philadelphia Suburban Water 
Company; (2) the right of Philadelphia Suburban Water Company to furnish water service to the public in a 
described area of Robeson and Union Townships, Berks County; and (3) the abandonment by Geigertown Water 
Company of water service to the public in its current service territory; Docket Nos. A-212370F0061 and 
A-211040F2000; Orders entered April 19,2001 and May 25,2001 (Joint Application). 
2 5 Joint Application, Orders at 3-4. 

10 



With regard to standing, the Commission held: 

[W]e conclude that PAWC has failed to establish its standing to 
protest PSWC's Joint Application. We reach this conclusion on 
the basis that PAWC has not demonstrated a direct interest in 
PSWC's Joint Application proceeding because PAWC has not 
shown that it has an interest which is adversely affected by 
PSWC's proposed service in Geigertown. PAWC has failed to 
allege any adverse effect on PAWC stemming from PSWC's Joint 
Application. As a result, we must dismiss the Protest and 
Amended Protest of PAWC finding that the subject Protests are 
contrary to the public interest.27 

17. Findings similar to those discussed above should be reached by the Commission 

in this case. PNG has not demonstrated in its Protest that it has, and it does not have, any interest 

that will be adversely affected because of the Commission's approval of the Application. PNG is 

really arguing, albeit indirectly, that the Commission should deny Leatherstocking's Application 

so PNG can itself come in and provide natural gas service to the proposed territory. The 

Commission has held that this intent to serve is insufficient to establish standing and, if adopted, 

would slow expansion of franchises over huge swaths of Pennsylvania where PNG and other 

public utilities may someday want to expand service or where they allegedly are testing the 

market waters. PNG's arguments should be ignored by the Commission and the Protest should 

be dismissed. 

18. Finally, even if PNG were to file the certificate application described in the 

Protest, this would not cure PNG's lack of standing. PNG lacked standing at the time it filed its 

Protest. A filing at this juncture would be akin to PAWC's filing of its second amended protest 

in the Consumers case discussed above. Indeed, had PNG already filed an application to serve 

the relevant territory, that fact should have been, but was not, stated in the December 27, 2011 

Protest and PNG cannot now amend its Protest to cure this omission. The Commission has not 

2 7 Joint Application, Orders at 6. 

11 



permitted such a post-protest deadline amendment in the past and such an illegal late-filed protest 

amendment should not be permitted in this case as a way for PNG to cure its lack of standing to 

participate in this proceeding. The Protest should be dismissed. 

B. PNG Can File an Application to Provide Service in Areas of Susquehanna 
Countv Even if the Commission Approves Leatherstocking's Application as a 
Result of This Proceeding 

19, Notwithstanding Leatherstocking's Application, PNG is free to proceed with the 

filing of a "certificate application" seeking to expand its existing territory to other areas of 

Susquehanna County. The utility service that will result from the Commission's approval of 

such an application will simply be provided in a competitive rather than a monopoly market, 

which is what PNG is attempting to create by asking that the Commission deny 

Leatherstocking's Application in favor of approving a certificate application that PNG states it 

"plans" to file. 

20. While it appears to argue in its Protest that the Commission's approval of 

Leatherstocking's Application will forever bar PNG from providing natural gas service in areas 

of northern Susquehanna County, PNG is well aware that this is not the case. Rather, the 

Commission has the discretion, which discretion it should exercise in this proceeding, to grant 

non-exclusive service rights to provide natural gas service to the public.28 In fact, PNG itself has 

taken advantage of the ability of two public utilities to serve the same territory. In an application 

filed on September 29 2010, PNG sought additional territory in Clinton, Union and Luzerne 

Counties even though UGI Central Penn Gas, Inc. (CPG) already possessed certificates of public 

2 8 Re Metropolitan Edison Company, et ai. Docket Nos. P-00900429, et ai, 78 Pa. P.U.C. 617 (1993). ("...[Tlhe 
courts and the Commission have consistently stated that service rights are not exclusive.") 

12 



convenience to serve 11 of the 12 municipalities identified in the proposed service territory.29 

PNG stated it did not view the provision of service by two separate utilities in the same territories 

to raise a competitive concern. Instead, its view was that this provided customers with "the right 

to obtain the more efficient option ... for their gas service."30 Specifically, PNG argued that 

granting its 2010 Application would provide public benefits because (a) potential customers 

would not have to "consider less efficient, competing fuels to supply their energy needs," and (b) 

the public convenience would be served because PNG would be able to "serve a larger 

population base and provide that population with a more efficient and more environmentally 

sound source of energy for their energy requirements compared to other available alternatives."31 

21. The same benefits will occur here if the Commission approves Leatherstocking's 

Application and later approves an application that may be filed by PNG to provide service in 

portions of the same territory - i.e., customers in northern Susquehanna County will be able to 

choose a more efficient option for their heating and energy needs in the form of lower cost 

natural gas service provided at competitive rates. PNG should not be allowed to use the 

regulatory process to short-circuit or restrain a developing market for energy services. On the 

basis of this public benefit, the Protest should be dismissed. 

C. Leatherstocking's Application Satisfies the Commission's Regulations and 
Should Not be Dismissed 

22. Even if PNG had standing to participate in this proceeding, which it does not, it 

has presented nothing in the Protest to support its request that the Commission deny the 

2 9 Application of UGI Penn Natural Gas, Inc. for approval to begin to offer, render, furnish or supply gas utility 
service to the public in the service territories of Pine Creek Township, Clinton County, Buffalo, West Buffalo, East 
Buffalo, Kelly and Union Townships, Union County; Pittston and Jenkins Townships, Luzerne County; the 
Boroughs of Exeter, Laflin and Yatesville, Luzerne County; and the City of Pittston, Luzerne County, 
DocketNo. A-2010-2202547; Order entered February 14, 2011 (2010 Application). 
3 0 2010 Application, Order at 7. 
3 1 2010 Application, Orderat6. 

13 



Application. Instead, PNG makes general and over-reaching statements that in no way refute 

Leatherstocking's ability or fitness to provide "adequate, efficient, safe, and reasonable service at 

just and reasonable rates" or that demonstrate Leatherstocking has not satisfied the elements 

required for the issuance of a certificate of public convenience.32 The applicant must 

demonstrate (a) there is a public need for the proposed service; (b) existing utility facilities are 

inadequate to provide the proposed service; and (c) the applicant has the technical, financial and 

legal fitness to provide the proposed service.33 Contrary to PNG's claims, each of these 

requirements has been met by the information provided in Leatherstocking's Application and, as 

described below, the detail of support that PNG seeks to have Leatherstocking surmount in order 

to be granted a certificate of public convenience has not been met by PNG in its own very recent 

application cases. 

23. PNG itself admits the area that Leatherstocking proposes to serve "is comprised of 

rural areas that currently lack natural gas service" and that "development of natural gas 

infrastructure [in this area] ... would be a significant public benefit."34 Given this admission, it 

is clear the first element required for issuance of a certificate - public need - has been met by 

Leatherstocking and cannot be contested by PNG. It also is clear that the absence of facilities to 

provide natural gas service in the proposed territory satisfies the second requirement - that the 

existing facilities are inadequate. 

24. Indeed, PNG has itself submitted applications, one of which the Commission has 

just recently approved, in which it provided only a general description of potential customers and 

in which it provided no support from specific customers that might be served in the applied-for 

3 2 Protest at p. 5^ 10. 
3 3 Protest at p. 4 T| 7. 
3 4 Protest at p. 5 f 9. 

14 



territories. Nor did the PNG applications contain "any meaningful commitments or any specific 

details about the benefits" that PNG claims are lacking in Leatherstocking's Application.35 

25. For instance, through an Application filed on September 23, 2011 and amended on 

September 30, 2011, PNG added substantial rural territories in Clinton, Lackawanna, Pike and 

36 

Union Counties. In discussing the public need for the proposed service, PNG stated the 

following: 

11. PNG reasonably believes that if it obtains authority 
to provide natural gas distribution service [to customers residing] 
in the areas identified in this application, there will be future 
opportunities to provide natural gas distribution service to 
customers residing in these areas, and that the availability of 
natural gas distribution service may foster industrial, commercial 
and residential development... ?1 

* * * 

14. Granting the authority requested in this application 
is in the public interest in that it will provide the residents of the 
affected areas [with] access to an environmentally beneficial, 
cost-effective, energy source choice that is being produced in 
increasing quantities in Pennsylvania to the benefit of 
Pennsylvania's economy. The availability of natural gas 
distribution service should also foster the economic development 
of the affected townships and boroughs, and will enhance the 
possibilities for displacing other less efficient energy sources such 
as fuel oil, electricity and wood.38 

35 Protest at p. 2. 
3 6 Amended Application of UGI Penn Natural Gas, Inc. for approval to begin to offer, render, furnish or supply 
gas utility service to the public in the additional territories of Grugan and Wayne Townships, Clinton County; 
Jessup Borough, Lackawanna County; Dingman Township, Pike County; Lewis Township, Union County and 
Clinton Township, Wayne County, Docket No. A-2011-2264538; Order entered December 16, 2011 
(2011 Application). 
3 7 2011 Application, Order at 3. 
3 8 Id. at 4. 
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In other words, PNG had no specific proof of demand for services at the time it filed its 

2011 Application; just a belief that there might be customers and that replacing natural gas for 

fuel oil, wood and electricity would be in the public interest. Both of these "conclusions" are 

obvious and can be said about any unserved territory in Pennsylvania. In its Order, which was 

entered only two months after the 2011 Application was filed, the Commission accepted these 

general assertions as sufficient to show that a public need and benefit existed.39 

26. PNG's 2010 Application likewise included only general statements as to public 

need and benefits. Here, PNG stated: 

... PNG is aware of potential customers along its facilities that may 
be willing or able to accept service by UGI PNG, but it has not 
pursued these marketing opportunities because it is not certificated 
in these areas. If granted the franchise rights, UGI PNG plans to 
pursue these marketing opportunities and, where prudent to do so, 
will make an economic investment in the expansion of its 
facilities....40 

* * * 

UGI PNG believes that its entry as a distribution provider in the 
service territories identified in this Application is consistent with 
the public convenience because it will enable UGI PNG to serve a 
larger population base and provide that population with a more 
efficient and more environmentally sound source of energy for 
their energy requirements compared to other available 
alternatives 4 1 

Again accepting PNG's arguments as a sufficient showing of the need for and the benefits to be 

provided by the proposed service, the Commission approved the application.42 

27. Given the generality of the statements and the minimum thresholds that PNG 

itself has argued in past applications with regard to the need and benefits that are in the public 

interest, and the fact that the Commission has accepted those general statements as sufficient to 

3 9 201 1 Application, Order at 3-5. 
4 0 2010 Application,Orderat6. 
41 Id. 
4 2 2010 Application, Order at 3, 5. 
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meet the requirements for approval of the applications, PNG cannot now claim that 

Leatherstocking's Application should be denied because specific customers have allegedly not 

been identified or that it is unclear if natural gas service is needed in and will provide a benefit to 

the proposed territory. 

28. Stated differently, PNG should not be permitted to set standards and requirements 

for Leatherstocking's Application that PNG itself did not comply with in applications it has filed 

and had approved. If the Commission permits PNG's Protest to stand despite the arguments set 

forth in these Preliminary Objections, the Commission should reopen and rescind on its own 

motion those PNG applications that were approved based on only general statements of public 

need and benefits. The Commission should not, as PNG's Protest suggests, approve applications 

for authority to provide utility service using one standard for PNG while using a different, more 

stringent standard for other utilities. To do so would give PNG an unfair advantage that should 

not be allowed by the Commission. 

29. In arguing that the Application does not demonstrate the fitness required to 

provide the proposed service, PNG claims there is no detail to support a finding that 

"Leatherstocking or its affiliates have any expertise in owning or operating a Pennsylvania 

regulated NGDC." 4 3 PNG's attempt to limit the Commission's examination of the ownership 

and operational expertise of Leatherstocking and its affiliates to a Pennsylvania entity is improper 

and should be ignored. Corning, a longstanding New York State public utility and certified 

natural gas distribution company, and Mirabito, a diversified energy company, which are equal 

partners (or affiliates) of Leatherstocking, have been in the natural gas and energy business since 

1904 and 1927, respectively.44 As to operational or managerial fitness, the fact that their 

4 3 Protest at p. 5 If 10. 
4 4 Application at pp. 3-4 tH 7-8. 

17 



business operations have been in New York rather than in Pennsylvania is irrelevant to the 

question of whether Coming and Mirabito will provide Leatherstocking with the managerial and 

technical expertise and the financial support needed for it to own and operate a natural gas 

distribution system to serve residents of northern Susquehanna County. Coming's CEO is the 

CEO of Leatherstocking and his vast experience includes Senior Vice President at Southern 

Union Gas with responsibility for three utilities including PG Energy, a regulated Pennsylvania 

natural gas local distribution utility. He was also President of NYSEG, a combination utility 

operating just north of Susquehanna County. During his tenure with NYSEG, he was responsible 

for a joint venture with PG Energy that constructed a power plant in Archibald, Pennsylvania. 

Further, employees will provide services to Leatherstocking that are the same or similar to the 

services those individuals currently provide to Coming and Mirabito.45 These employees 

include, inter alia, the three individuals identified below who have 75 years of combined 

experience in their respective areas of expertise: Russ Miller, Vice President - Gas Supply & 

Marketing; Matt Cook, Vice President - Operations & Engineering; and Firouzeh Sarhangi, 

Chief Financial Officer. It also should be noted that Corning has the most aggressive safety and 

reliability program in the country. Coming is currently in its sixth year of a fifteen-year program 

to replace all bare steel mains and services in its system.46 In addition, Coming has recently 

completed a new franchise in Virgil, New York, with facilities that are very similar in make up to 

what is proposed for Susquehanna County. Coming receives over one-half of its gas supply 

directly from local producers. Coming provides its firm and transportation customers access to 

some of the lowest cost natural gas in the nation. Eighty percent of the annual throughput on the 

Coming system is gas transported for others. Coming runs an open access system, which 

4 5 Application at p. 5 H 12. 
4 6 Corning has no cast iron or cast steel mains. 



supports competition. Finally, Coming has no affiliate supply operations and will employ this 

same template for supply in Susquehanna County. 

30. Similarly, PNG's argument that Leatherstocking lacks financial fitness wholly 

lacks merit. PNG, to delay this Application, inappropriately posits that the Commission ignore 

Coming and Mirabito's combined 191 years of financial soundness in the provision of natural 

gas utility and energy services.47 This should not be done. Nor should the Commission ignore 

the fact that Corning, one of Leatherstocking's two partners, had a net income of over $2.3 

Million as of the end of its 2010 fiscal year and an equity balance of over $13.6 Million as of that 

same date.48 These facts, which were included in the Application, amply demonstrate 

Leatherstocking's fitness to provide the requested service and PNG has raised nothing in its 

Protest that refutes these facts, even if it had standing - which it does not. 

31. The public interest is better served in this proceeding by denying the Protest, 

moving the matter to the non-litigated "modified procedure" permitted before the Commission, 

and having Leatherstocking work with Commission Staff and the intervenors not requesting a 

hearing to identify and resolve any questions about the Application. This procedure is a much 

quicker and less expensive process and, more importantly, will allow customers in the rural areas 

of northern Susquehanna County to more quickly receive the benefits of low cost Pennsylvania 

Marcellus Shale gas. 

4 7 Application at pp. 3-4 lit 7-8. 
4 8 Application at p. 6 f 18 and Exhibit C. 
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D. An Expedited Procedural Schedule Should be Established if PNG's Protest is 
not Dismissed 

32. If the Commission determines that PNG's Protest should not be dismissed, 

Leatherstocking requests that an expedited procedural schedule be established in this proceeding so 

that construction of necessary facilities can be completed during the 2012 construction season. 

Without the entry of a final Order approving Leatherstocking's Application prior to May 1, 2012, 

Leatherstocking will miss all or most of its ability to install any facilities prior to 2013. Delaying 

the ability of customers in northern Susquehanna County to access low cost natural gas service 

would not be in the public interest and the Commission should prevent such a delay if PNG is 

permitted to prosecute its Protest and evidentiary hearings are required in this proceeding. 

33. Specifically, Leatherstocking requests the Commission establish a procedural 

schedule similar to that employed in PNG's 2011 Application. There, the Commission entered its 

Order approving the application within 77 days of the application's filing. Applying the same 

schedule to this proceeding would allow a final Commission Order to be considered and entered at 

the Commission's February 16, 2012 Public Meeting, which is well before the start of the 

2012 construction season. In any event, the case should be decided by May 1, 2012 though 

Leatherstocking respectfully submits the Protest should be dismissed. 
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WHEREFORE, for all the reasons set forth above, Leatherstocking Gas Company, LLC 

respectfully requests that the Protest filed by UGI Penn Natural Gas, Inc. at 

DocketNo. A-2011-2275595 be dismissed preliminary on the grounds set forth in these 

Preliminary Objections. Should the Commission determine that dismissal is not appropriate, 

Leatherstocking requests that an expedited procedural schedule be established in this proceeding 

that will allow the Commission to issue a final Order approving the Application by no later than 

May 1, 2012 to enable Leatherstocking to meet this year's constmction season and provide 

customer benefits without unnecessary delay. 

Respectfully submitted, 

Thomas J. Sniscak, Attorney ID No. 33891 
Todd S. Stewart, Attorney ID No. 75556 
Janet L. Miller, Attorney ID No. 63491 
Hawke McKeon & Sniscak LLP 
Harrisburg Energy Center 
100 North Tenth Street 
PO Box 1778 
Harrisburg, PA 17105-1778 
(717) 236-1300 (Voice) 
(717)236-4841 (Facsimile) 
tisniscak@hmslegal.com 
tsstewai-t@hmslegal.com 
ilmiller@hmslegal.com 

DATED: January 17, 2012 Counsel for Leatherstocking Gas Company, LLC 

RECEIVED 
JAN 1 7 2012 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 
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VERIFICATION 

I, Michael I. German, Chief Executive Officer of Leatherstocking Gas Company, LLC, 

hereby state that I am authorized to make this Verification on behalf of Leatherstocking Gas 

Company, LLC, that the facts and statements contained in the foregoing document are true and 

correct (or are true and correct to the best of my knowledge, information and belief) and that I 

expect to be able to prove the same should a hearing be held in this matter. I understand that the 

statements made herein and in the foregoing document are made subject to the penalties of 

18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities). 

Michael I. German, CKief Executive Officer 
Leatherstocking Gas Company, LLC 

DATED: nhz RECEIVED 
JAN 17,2012 

PA PUBUC UTILITY COMMISSION 
SECRETARY'S BUREAU 
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Oakland, and in the Boroughs of Great Bend, 
Hallstead, Lanesboro, Montrose, New 
Milford, Oakland and Susquehanna in 
Susquehanna County, Pennsylvania 

Docket No. A-2011-2275595 

RECEIVED 
JAN 1 7 2012 

PA PUBLIC UTILITY COMMISSION 
SECRETARY'S BUREAU 

CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing document upon 
the parties listed below, in accordance with the requirements of §1.54 (relating to service by a 
party). 

Service Via First Class Mail: 

Tanya J. McCloskey, Esquire 
James A. Mullins, Esquire 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place, 5 t h Floor 
Harrisburg, PA 17101-1921 
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Suite 1.102, Commerce Bldg. 
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Harrisburg, PA 17101 
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Pennsylvania Public Utility Commission 
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400 North Street, 2 n d Floor 
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17 North Second Street, 12th Floor 
Harrisburg, PA 17101-1601 

Alan M. Seltzer, Esquire 
Lauren Lepkoski, Esquire 
Buchanan Ingersoll & Rooney, PC 
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Mark C. Morrow, Esquire 
UGI Corporation 
460 North Gulph Road 
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