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Application of Leatherstocking  Gas Company, LLC,
:

for approval to Supply Natural Gas Service to the
:

Public in Northern Susquehanna County, in the
: 

Townships of Bridgewater, Forest Lake, Great Bend,
:
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Harmony, New Milford, and Oakland and in the  
:

Boroughs of Great Bend, Hallstead, Lanesboro,  
:

Montrose, New Milford, Oakland and Susquehanna 
:

ORDER GRANTING PETITION TO INTERVENE OF WILLIAMS

FIELD SERVICES COMPANY, LLC 
On November 23, 2011, Leatherstocking Gas Company, LLC, (Leatherstocking) filed an application requesting that the Pennsylvania Public Utility Commission (Commission) approve its initiation of natural gas service to portions of Susquehanna County.  Leatherstocking requests that its proposed service territory include the Townships of Bridgewater, Forest Lake, Great Bend, Harmony, New Milford, and Oakland and the Boroughs of Great Bend, Hallstead, Lanesboro, Montrose, New Milford, Oakland and Susquehanna.  Attached to Leatherstocking’s application is a map depicting and describing the proposed service territory.  

According to the application, Leatherstocking is a New York limited liability company whose partners include Corning Natural Gas Corporation (Corning) and Mirabito Holdings, Inc. (Mirabito).  The Pennsylvania Department of State has authorized Leatherstocking to conduct business in the Commonwealth as a foreign limited liability company.  Corning and Mirabito both have experience providing public utility natural gas service to utility customers.  Leatherstocking has entered into franchise agreements or is negotiating franchise agreements with several municipal entities in New York that are ten to forty-five miles from the Pennsylvania municipalities to which it proposes to provide service.  No other entity provides or has the right to provide service to the proposed service territory in Pennsylvania. 

Leatherstocking alleges in its application that there is a need for natural gas service in the proposed service territory, that it is capable of providing service to the proposed service territory in accordance with Commission rules and regulations.  The application contains plans and maps showing the facilities it will construct to provide the proposed service.  Also attached to the application is a proposed tariff showing its operating rules and proposed rates.  Attached to the application is a letter of support from the Chairperson of the Susquehanna Board of Commissioners.  The application requests that the Commission approve the application and issue a certificate of public convenience authorizing Leatherstocking to offer, render, furnish and supply natural gas service to the proposed service territory.       

Leatherstocking published notice of the application in The Scranton Times on December 5, 2011 and filed a proof of that publication with the Commission on December 13, 2011.  Notice of the application was published in the Pennsylvania Bulletin on December 10, 2011, specifying a deadline of December 27, 2011, for filing protests to the application.   

On December 27, 2011, Williams Field Services Company, LLC (Williams) filled a petition to intervene.  Williams’ petition to intervene alleges that it is developing a natural gas gathering pipeline in Susquehanna, Luzerne and Wyoming Counties.  According to the petition, on December 22, 2011, Williams agreed to acquire Laser Northeast Gathering Company, LLC (Laser) from Delphi Midstream Partners, LLC (Delphi).  The petition alleges that Laser owns or controls 33 miles of 16 inch natural gas gathering pipeline and associated facilities in Susquehanna County and 10 miles of gathering pipeline in southern New York.  
The petition points out that Leatherstocking’s application avers that it plans to acquire gas supply from Laser, whose pipelines are in or near the proposed service territory.  The petition contends that as an entity that proposes to acquire Laser, Williams has a direct and substantial interest in the proceeding and that its interest cannot be adequately represented by any other party to this proceeding.  The petition requests that Williams be permitted to intervene in this matter. 
 By notice dated January 12, 2012, the Commission scheduled a prehearing conference for this matter on February 14, 2012 at 10:00 a.m. in Hearing Room 3, Commonwealth Keystone Building in Harrisburg and assigned me to preside.  I issued a prehearing conference order on January 13, 2012, setting forth the procedural matters to be addressed at the prehearing conference.  

I conducted the prehearing conference as scheduled on February 14, 2012.  None of the parties present at the prehearing conference opposed Williams’ petition.  As of the date of this order, none of the parties has filed an answer to Williams’ petition to intervene.  

Williams’ petition to intervene is ready for decision.  For the reasons set forth below, I will grant the petition.

The Commission’s Rules of Practice and Procedure permit petitions to intervene.  52 Pa. Code §§5.71-5.76  The provision at 52 Pa. Code §5.72 governs what entities are eligible to intervene in a proceeding and states as follows:



§ 5.72. Eligibility to intervene.

 






(a)  Persons. A petition to intervene may be filed by a person 




claiming a right to intervene or an interest of such nature that 




intervention is necessary or appropriate to the administration of the 



statute under which the proceeding is brought. The right or interest 




may be one of the following: 

   



(1)  A right conferred by statute of the United States or of 





the Commonwealth. 

   



(2)  An interest which may be directly affected and which is 




not adequately represented by existing participants, and as 





to which the petitioner may be bound by the action of the 





Commission in the proceeding. 

   



(3)  Another interest of such nature that participation of the 





petitioner may be in the public interest. 

 


(b)  Commonwealth. The Commonwealth or an officer or agency 




thereof may intervene as of right in a proceeding subject to 





paragraphs (1)—(3). 

 


(c)  Supersession. Subsections (a) and (b) are identical to 1 Pa. 




Code §  35.28 (relating to eligibility to intervene).

 

Allowance of intervention is a matter within the discretion of the Commission.  City of Pittsburgh v. Pennsylvania Pub. Util. Comm’n, 33 A.2d 641(Pa. Super. 1943); N.A.A.C.P., Inc. v. Pennsylvania Pub. Util. Comm’n, 290 A.2d 704(Pa. Cmwlth. 1972) 
 Williams’ eligibility to intervene in this proceeding is governed by 52 Pa. Code §5.72(a)(2) since it is not a Commonwealth agency pursuant to 52 Pa. Code §5.72(b) and a statute of either the United States or the Commonwealth does not confer on it a right to intervene pursuant to 52 Pa. Code §5.72(a)(1).  Williams’ interest in this proceeding must be of such a nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought.  
Williams asserts that it has agreed to purchase Laser.  As the potential purchaser of Laser, Williams could be affected by plans outlined in Leatherstocking’s application to use gas it acquires from Laser.  None of the other parties to this proceeding has a similar interest.  This interest is of such a nature that Williams’ intervention is appropriate to the administration of the statute under which the application was brought.  

Since Williams’ petition to intervene was timely filed, and is unopposed, I will grant the petition to intervene and enter the following order.
ORDER

THEREFORE,

IT IS ORDERED:

1.
That the petition to intervene filed by Williams Field Services Company, LLC in the above-captioned case is granted.



2.
That Williams Field Services Company, LLC is admitted as an intervenor in the above-captioned case.

3.
That admission of Williams Field Services Company, LLC as an intervenor, will not be construed as recognition by the Pennsylvania Public Utility Commission that it has a direct interest in the proceeding or might be aggrieved by an order of the Commission in the proceeding.

4.
That Williams Field Services Company, LLC be added as an intervenor to the service list in the above-captioned proceeding.

Date: February 15, 2012


















David A. Salapa







Administrative Law Judge

A-2011-2275595 -  Application of Leatherstocking Gas Company, LLC.

TODD S STEWART ESQUIRE 
HAWKE MCKEON & SNISCAK LLP

100 NORTH TENTH STREET

HARRISBURG PA  17101

717-236-1300

ALAN M SELTZER

BUCHANAN INGERSOLL & ROONEY PC

17 NORTH SECOND STREET  15TH FLOOR

HARRISBURG PA  17101

717-237-4800

MICHAEL W HASSELL ESQUIRE

POST & SCHELL PC

12TH FLOOR

17 NORTH SECOND STREET

HARRISBURG PA  17101-1601

717-612-6029

CHARLES DANIEL SHIELDS ESQUIRE

PA PUC BUREAU OF INVESTIGATION AND EFORCEMENT

PO BOX 3265

HARRISBURG PA  17105-3265

717-783-6151

JAMES A MULLINS ESQUIRE

OFFICE OF CONSUMER ADVOCATE

FORUM PLACE 5TH FLOOR

555 WALNUT STREET

HARRISBURG PA  17101-1923

717-783-5048

6

