McNees

Wallace & Nurick LLc

Vasiliki Karandrikas
100 Ping Street » PO Box 1166 * Harrisburg, PA 17108-1166

Dfrccl l?ial: T7237.5274
Tel: 717.232.8000 « Fax: 717.237.5300 Direct Hax: 717.260.1707

vkarandrikas@mwn.com

May 30, 2012

Rosemary Chiavetta, Secretary VIA HAND DELIVERY
Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street, Znd Floor

Harrisburg, PA 17120

RE: West Penn Power Company's Request for Expedited Approval of Proposed Minor

EE&C Plan Changes Pursuant to the June 10, 2011 Final Order in Docket No.
M-2008-2069887; Docket No. M-2009-2093218

Dear Secretary Chiavetta:

Please find enclosed for filing with the Pennsylvania Public Utility Commission ("PUC" or

"Commission") the original and three (3) copies of the Petition to Intervene and Comments of
the West Penn Power Industrial Intervenors ("WPPII") in the above-referenced proceeding.

As evidenced by the attached Certificate of Service, all parties to the proceeding are being served

with a copy of this document. Please date stamp the extra copy of this transmittal letter and

Petition to Intervene and Comments, and kindly return them to our messenger for our filing
purposes.

Very truly yours,

McNEES WALLACE & NURICK LLC
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
West Penn Power Company's Request for

Expedited Approval of Proposed Minor EE&C
Plan Changes Pursuant to the June 10, 2011

: Docket No. M-2009-2093218
Final Order in Docket No. M-2008-2069887 :

PETITION TO INTERVENE AND COMMENTS OF THE
WEST PENN INDUSTRIAL INTERVENORS

TO THE HONORABLE, THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Pursuant to Sections 5.71 through 5.74 of the Pennsylvania Public Utility Commission's
("PUC" or "Commission") regulations, 52 Pa. Code §§ 5.71-5.74, and the Commission's Final
Order entered June 10, 2010, in Energy Efficiency and Conservation Program, Docket No. M-

2008-2069887, the West Penn Power Industrial Intervenors ("WPPH" or "Petitioner") hereby file

this Petition to Intervene and Comments in the above-captioned proceeding. I[n support thereof,
WPPII avers as follows:

1. Petitioner is WPPII, which for purposes of this proceeding includes the companies

listed on Appendix "A" to this Petition. WPPII will update Appendix "A" through the course of
this proceeding, as necessary.

2. The names and address of WPPII's counsel are:

Susan E. Bruce (Pa. [.D. No. 80146)
Vasiliki Karandrikas (Pa. I.D. No. 89711}
Teresa K. Schmittberger (Pa. [.D. No. 311082)
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WPPII requests that the names and addresses of its attorneys be added to the Commission's and
all parties' service lists. All correspondence in this proceeding from the Commission should be
directed to the attention of these attorneys at the address listed above.

3. WPPII is an ad hoc coalition of large, energy-intensive industrial and institutional
consumers of electricity located within West Penn Power Company's ("West Penn" or
"Company") service territory. WPPI[ members purchase service from West Penn primarily
under Rate Schedules 30, 40, 41, 44, and 46.' Electricity costs comprise a significant portion of
the operational costs for all WPPIl members. Some WPPII members participate in the
Company's Energy Efficiency & Conservation ("EE&C") programs for large commercial &
industrial ("C&I") customers. As a result, WPPII has been actively involved in numerous West
Penn proceedings, including those related to the Company's EE&C Plan.

4. On May 15, 2012, West Penn submitted for expedited PUC approval proposed
changes to the Company's demand response programs included in its Amended EE&C Plan.
Specifically, West Penn is proposing to expand the budget for its Customer Resources Demand
Response ("CRDR") Program by removing the Distributed Generation Program, reducing the
Customer Load Response ("CLR"™) Program budget, reducing the C&I Large Equipment
Program budget, and transferring the resulting funds to the CRDR Program. See Filing, p. 1.
According to West Penn, the affected programs are not performing as expected and, as such, the
proposed changes will shift resources to the CRDR Program in order to better position the

Company to meet its Act 129 goals. /d. at 6.

" In some instances, WPPIl members have multiple facilities within the West Penn service territory and purchase
service from West Penn under multiple Rate Schedules, including, in some cases, Rate Schedules 20 and 30 (small).



5. In the case of the CLR Program, West Penn noted that two customers participated
during the pilot program during the summer of 2011, but did not address whether these
customers or any additional customers have enrolled for such program during the upcoming
summer. Nor did West Penn address what, if any, impact the proposed transfer of funds would
have on any customers who have already enrolled and the measures that would be taken by the
Company to avoid or mitigate any negative impact to customers who may be interested in the
CLR Program. In this expedited process, WPPII takes no position on the merits of West Penn's
proposed allocation of program funding for the Large C&I class. By way of comment in this
expedited process, however, WPPII offers that adequate customer protections must be built into
any Commission approval of changes to West Penn's existing EE&C programs, particularly for
those with enrolled customers. Changes to the Company’'s EE&C programs must be
implemented in a manner that minimizes the adversé impact on participating customers or
customers with pending projects. To position the Company for success in meeting Act 129
goals, WPPII members submit transition issues must be addressed in a manner that supports
robust customer participation.

6. As West Penn customers, WPPII members are subject to the EE&C Surcharges
that the Company utilizes to fund EE&C programs for Large C&I customers, and some WPPII
members participate in the Company's EE&C programs for Large C&I customers. Moreover,
parties to this proceeding may seek to change certain aspects of West Penn's filing. Any such
changes may have an effect on WPPII members. As such, WPPH’ has an interest in participating

in this proceeding to address these issues and others that may be raised.



7.

proceeding. As some of WPPII's largest retail customers, WPPII members have an interest in
this proceeding that is not represented by any other party of record; consequently, WPPII

satisfies the standards for intervention under Section 5.72 of the Commission's regulations. See

52 Pa. Code § 5.72.

WPPII members may be directly atfected by the Commission's resolution of this

WHEREFORE, the West Penn Power Industrial Intervenors respectfully request that the

Pennsylvania Public Utility Commission grant this Petition to Intervene, provide the West Penn

Power Industrial Intervenors with full-party status in this proceeding, and consider these

Comments in its resolution of West Penn's Request.

Dated: May 30, 2012

Respectfully submitted,

McNEES WALLACE & NURICK LLC

By /o ke [nyonr dntetr

Susan E. Bruce (Pa. [.ID. No. 80146)
Vasiliki Karandrikas (Pa. I.D. No. 89711)

Teresa K. Schmittberger (Pa. 1.D. No. 311082)
100 Pine Street

P.O.Box 1166

Harrisburg, PA 17108-1166
Phone: (717) 232-8000
Fax: (717) 237-5300
shruce@mwn.coin
vkarandrikas@mwn.com
tschmittherger@mwn.com
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AFFIDAVIT
COMMONWEALTH OF PENNSYLVANIA

COUNTY OF DAUPHIN

88

Vasiliki Karandrikas, being duly sworn according to law, deposes and says that she is
counsel to the West Penn Power Industrial Intervenors, that in this capacity she is authorized to

and does make this affidavit for them, and the facts set forth in the foregoing Petition to

Intervene are true and correct to the best of her knowledge, information, and belief.

Vo dodee. Karrerotutaes

Vasiliki Karandrikas

SWORN TO and subscribed before

me this 30" day of May, 2012.

Ty S

_COMMONWEALTH OF PENNSYLVANIA
. " Notarial Ses!
(SEAL)

‘A, Sipe, Notary Public
Clty of Hanisburg, Dauphin County

19, 2013
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APPENDIX "A"

WEST PENN POWER INDUSTRIAL INTERVENORS

Air Liquide Industrial U.S. [LP
Air Products & Chemicals, Inc.
ATI Allegheny Ludlum Corporation
Ervin Industries
INDSPEC Chemical Corporation
Latrobe Specialty Steel Company
Lehigh Specialty Melting Inc. (Whemco)
MERSEN USA St Marys-PA Corp.
Sheetz, Inc.

World Kitchen LLC
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CERTIFICATE OF SERVICE

[ hereby certify that | am this day serving a true copy of the foregoing document upon the

participants listed below in accordance with the requirements of 52 Pa. Code Section 1.54

(relating to service by a participant).

VIA E-MAIL AND FIRST-CLASS MAIL

Tanya McCloskey, Esq.
Christy M. Appleby, Esq.
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5" Floor
Harrisburg, PA 17101-1923
tmccloskey{@paoca.org
cappleby(@paoca.org

Richard A. Kanaskie, Esq.
Pennsylvania Public Utility Commission

Bureau of Investigation and Enforcement
P.O. Box 3265

Harrisburg, PA 17105-3265
rkanaskie(@pa.gov

Sharon E. Webb, Esq.

Office of Small Business Advocate
Commerce Building, Suite 1102
300 North Second Street
Harrisburg, PA 17101
swebb(@pa.gov

Kurt E. Klapkowski, Esq.
Commonwealth of Pennsylvania
Department of Environmental Protection
RCSOB, 9" Floor

400 Market Street

Harrisburg, PA 17101-2301
kklapkowsk{@pa.gov

John F. Povilaitis, Esq.

Buchanan Ingersoll & Rooney
Government Relations Center

17 North Second Street, 15™ Floor
Harrisburg, PA 17101-1503
john.povilaitis@bipe.com

John L. Munsch, Esq.

Amanda Skov, Esq.

West Penn Power Company
800 Cabin Hill Drive
Greensburg, PA 15601-1689
jmunsch{@alleghenyenergy.com
askov(@alleghenyenergy.com

Thomas J. Sniscak, Esq.
William E. Lehman, Esq.
Hawke McKeon & Sniscak LLP
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778
tisniscak(@hmslegal.com
welehman(@hmslegal.com

Theodore J. Gallagher, Esq.

Senior Counsel

NiSource Corporate Services Company
501 Technology Drive

Canonsburg, PA 15317
tigallagher@nisource.com
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Certificate of Service
Page 2
Docket No. M-2009-2093218

Charles E. Thomas, Jr., Esq.
Thomas T. Niesen, Esq.

Thomas, Long, Niesen & Kennard
P.O. Box 9500

212 Locust Street, Suite 500
Harrisburg, PA 17108-9500
cthomasir@thomaslonglaw.com
tniesen@thomaslonglaw.com

Daniel Clearfield, Esq.

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8" Floor

P.O. Box 1248

Harrisburg, PA 17108-1248
dclearfield@eckertseamans.com

Kathy J. Kolich, Esq.
FirstEnergy Service Company
76 South Main Street

Akron, OH 44308
kjkolich(@firstenergycorp.com

Divesh Gupta, Esq.

Senior Counsel

Constellation Energy

100 Constellation Way, Suite 500C
Baltimore, MD 21202
divesh.guptaf@constellation.com

Mark C. Morrow, Esq.

UGI Corporation

460 North Gulph Road

King of Prussia, PA 19406-2807
Morrowm(@ugicorp.com

Scott H. DeBroff, Esq.
Rhoads & Sinon LLP

One South Market Square
P.O. Box 1146

Harrisburg, PA 17108-1146
sdebroffi@rhoads-sinon.com

Harry S. Geller, Esq.

Patrick Cicero, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net

Carolyn Pengidore, Esq.
ClearChoice Energy

180 Fort Couch Road

Suite 265

Pittsburgh, PA 15241
carolyn(@clearchoice-energy.com

Lee E. Hartz, Esq.

National Fuel Gas Distribution Corporation

P.0O. Box 2081
Erie, PA 16512
hartzl@natfuel.com

Vaachd Yorarstodpr

Vasiliki Karandrikas

Counsel to the West Penn Power Industrial Intervenors

Dated this 30" day of May, 2012, at Harrisburg, Pennsylvania.
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