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Liquids Pipeline Act; Assessment of Pipeline 
Operators – Jurisdiction over Class 1 Transmission


FINAL ORDER

BY THE COMMISSION:


On December 22, 2011, Governor Corbett signed the Gas and Hazardous Liquids Pipelines Act (Pipeline Act), Act 127 of 2011.  The Pipeline Act provides authority to the Pennsylvania Public Utility Commission (Commission) to enforce Federal pipeline safety laws as they relate to non-public utility gas and hazardous liquids pipelines and pipeline facilities within the Commonwealth of Pennsylvania.    
On February 16, 2012, the Commission issued its Act 127 Implementation Order.  The Implementation Order addressed various jurisdictional issues relating to Class 1 gathering lines.  As the Commission has been implementing Act 127, we have noted that the Act 127 implementation Order does not sufficiently highlight the different jurisdictional status for natural gas transmission pipelines and pipeline facilities in Class 1 locations.  Therefore, the purpose of this order is to modify the Act 127 Implementation Order to clarify that transmission pipelines and pipeline facilities in Class 1 locations are subject to federal pipeline safety laws and therefore are within the jurisdiction of the Commission under Act 127.   

It is possible that some operators that have pipelines and pipeline facilities limited to transmission pipelines in Class 1 locations may not have registered as pipeline operators based upon our earlier order.  However, as explained herein, such entities are subject to Act 127 and its registration and mileage reporting requirements.  Accordingly, any operators of transmission pipelines and pipeline facilities in Class 1 areas which have not previously registered must file registrations by June 22, 2012.


Specifically, in Section A of the February 16, 2012 Act 127 Implementation Order the Commission discussed the Pennsylvania Independent Oil and Gas Association’s (PIOGA) request that the Commission confirm that “gathering lines in Class 1 areas that transport gas primarily from conventional wells are exempt from Act 127….”  Implementation Order at 3.  However, the Commission’s analysis and disposition which followed simply stated “pipelines” and did not distinguish between gathering pipelines in Class 1 locations, which are not regulated by the federal pipeline safety laws, and transmission pipelines which are regulated by the federal pipeline safety laws in all class locations.  See 49 C.F.R. § 192.8.
The Commission is issuing this Final Order to amend the February 16, 2012 Act 127 Implementation Order to make clear that pipeline operators of Class 1 transmission pipelines and pipeline facilities are jurisdictional to PHMSA, and therefore the Commission, and must register such lines with the Commission.  Along with this Final Order, the Commission is issuing a revised registration form that more clearly indicates the Commission’s jurisdiction over Class 1 transmission lines.  

Pursuant to its Act 127 implementation duties, the Gas Safety Division has issued data requests to currently registered pipeline operators to obtain, inter alia, the county and mileage of transmission pipelines and pipeline facilities in Class 1 locations.  Pipeline operators who have already responded to these data requests need not do anything further in regard to these data requests.  Pipeline operators who have not yet responded to these data requests can use the attached revised Registration Form to do so.

This order was issued on a tentative basis on May 24, 2012 to provide notice and comment to interested parties.   Any interested party had until June 1, 2012 to submit comments.  The Commission received comments from National Fuel Gas Supply Corporation (NFG).

In its comments, NFG points out that pipeline and pipeline facilities, pursuant to the definition of “pipeline” and “pipeline facilities” in Act 127, do not include pipelines and pipeline facilities that are subject to the exclusive jurisdiction of the Federal Energy Regulatory Commission (FERC).  NFG asked the Commission to clarify this point in this Final Order.  The Commission agrees with NFG, and consequently clarifies in this Final Order that any references to “pipeline” and “pipeline facilities” are as these terms are defined in Act 127 and therefore do not include pipelines and pipeline facilities that are subject to the exclusive jurisdiction of the FERC.  We also point out that the exclusion of an entity’s FERC jurisdictional pipelines and pipeline facilities from Act 127 does not extend to the entity’s non-FERC jurisdictional pipelines and pipeline facilities, if any.
     


In addition, the Commission has re-examined its funding for Act 127 implementation during the current fiscal year.  Upon review of our federal funding status 
for Fiscal Year 2011-2012, the Commission believes that its budget for Act 127 activities during the current fiscal year can be funded from current funding from PHMSA. Accordingly, there will be no assessment of pipeline operators for the Commission’s current fiscal year (which ends on June 30, 2012).  Starting in Fiscal Year 2012-13, however, the Commission’s total costs of the Act 127 gas safety program, less costs otherwise reimbursed by the federal government, will be allocated among the newly regulated entities in proportion to their miles of intrastate regulated pipelines, consistent with section 503(b) of Act 127; THEREFORE,
IT IS ORDERED:


1.  
 The February 16, 2012 Act 127 Implementation Order is hereby revised to indicate that all pipeline operators in the Commonwealth of Pennsylvania of intrastate Class 1 transmission pipelines or pipeline facilities must register such lines with the Commission.  All pipeline operators with intrastate Class 1 transmission pipelines or pipeline facilities that have not previously filed must now file with the Commission by June 22, 2012.  

2.  
The Pipeline Operator Registration Form is hereby revised as indicated by the Registration Form attached to this Final Order.
3. 
The Commission will not assess pipeline operators for the Commission’s current fiscal year that ends on June 30, 2012. 

4.
That a copy of this Final Order shall be served upon all persons who were served the February 16, 2012 Act 127 Implementation Order.
5.
That a copy of this Final Order shall be posted on the Commission’s Act 127 webpage.
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BY THE COMMISSION









 Rosemary Chiavetta








 Secretary
(SEAL)

ORDER ADOPTED:   June 7, 2012
ORDER ENTERED:    June 7, 2012
�   See FAQ No. 8 at � HYPERLINK "http://www.puc.state.pa.us/NaturalGas/pdf/Act127/12_Act127_FAQs.pdf" �http://www.puc.state.pa.us/NaturalGas/pdf/Act127/12_Act127_FAQs.pdf�   (“What if my entity has portions that are covered under Act 127 and portions that are not? If a person operates multiple facilities, some of which are subject to Act 127 and some of which are not, the person is a pipeline operator only with regard to the facilities subject to Act 127.  For example, a person who operates a FERC jurisdictional transmission pipeline facility in addition to non-FERC jurisdictional gathering lines is a pipeline operator only with regard to the non-FERC jurisdictional gathering lines.) 
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