
Ii SPILMAN THOMAS & BATTLE.PLlC
ATTORNEYS AT LAW

Barry A. Naum
Direct Dial (717) 795-2742
bnaum@spilmanlaw.com

November 28,2012

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120

Re: Petition of PECO Energy Company For Approval of its Act 129 Phase II
Energy Efficiency and Conservation Plan; Docket No. M-2012-2333992

Dear Secretary Chiavetta:

Please find enclosed for filing with the Pennsylvania Public Utility Commission ("PUC"
or "Commission") the Petition to Intervene of Wal-Mart Stores East, LP and Sam's East, Inc.
(collectively, "Walmart") in the above-referenced matter.

This document was filed electronically with the Commission on this date. All parties are
being served a copy of this document in accordance with the enclosed Certificate of Service.

Please contact me if you have any questions concerning this filing.

Sincerely,

SPILMAN THOMAS & BATTLE, PLLC

By

Derrick Price Williamson
Barry A. Naum

BAN/lhi
Enclosures
c: Administrative Law Judge Dennis J. Buckley (via Electronic and First Class Mail)

Certificate of Service

1100 Bent Creek Boulevard I Suite 101 I Mechanicsburg, Pennsylvania 17050
www.spilmanlaw.coml717.795.2740 I 717.795.2743 fax
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I

mailto:bnaum@spilmanlaw.com
http://www.spilmanlaw.coml717.795.2740


BEFORE THE
PENNSYL VANIA PUBLIC UTILITY COMMISSION

PETITION OF PECO ENERGY
COMPANY FOR APPROVAL OF ITS ACT
129 PHASE n ENERGY EFFICIENCY AND
CONSERV AnON PLAN

DOCKET NO. M-2012-2333992

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a true copy of the foregoing document upon

the following parties to this proceeding in accordance with the requirements of 52 Pa, Code §

1.54 (relating to service by participant).

VIA ELECTRONIC MAIL

Anthony E. Gay, Esq.
Jack R. Garfinkle, Esq.
Exelon Business Services Company
2301 Market Street, S23-1
P.O. Box 8699
Philadelphia, PA 19101-8699
anthony.gay@exeloncorp.com
jack. garfinkle@exeloncorp.com

Charis Mincavage, Esq.
Adeolu A. Bakare, Esq.
McNees Wallace & Nurick LLC
100 Pine Street
P.O. Box 1166
Harrisburg, PAl 7108-1166
cmincavage@mwn.com
abakare@mwn.com

Thomas P. Gadsden, Esq.
Catherin G. Vasudevan, Esq.
Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
cvasudevan@morganlewis.com

J. Barry Davis, Esq.
Scott Schwarz, Esq.
City of Philadelphia Law Department
1515 Arch Street, 16th Floor
Philadelphia, PA 19102
j.barry.davis@phila.gov
scott.schwarz@phila.gov
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Harry S. Geller, Esq.
Julie George, Esq.
John C. Gerhard, Esq.
Pennsylvania Utility Law Project
118 Locust Street
Harrisburg, PA 17101
hgeUerpulp@palegalaid.net
jgeorgepulp@palegalaid.net
j gerhardpulp@palegalaid.net

Scott H. DeBroff, Esq.
Rhoads & Sinon LLP
One South Market Square
P.O. Box 1146
Harrisburg, PA 17108-1146
sdebroff@rhoads-sinon.com
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VIA FIRST CLASS MAIL

Tanya McCloskey, Esq.
Jennedy S. Johnson, Esq.
Office of Consumer Advocate
555 Walnut Street
5th Floor, Forum Place
Harrisburg, PA 17101
tmcc1oskey@paoca.org
jjohnson@paoca.org

Daniel Clearfield, Esq.
Kevin J. Moody, Esq.
Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
P.O. Box 1248
Harrisburg, PA 17108-1248
dclearfield@eckertseamans.com
krnoody@eckertseamans.com

Richard A. Kanaskie, Esq.
Carrie B. Wright, Esq.
Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
P.O. Box 3265
Harrisburg, PA 17105-3265
rkanaskie@state.pa.us
carwright@state.pa.us

Kurk E. Klapkowski, Esq.
Commonwealth of Pennsylvania
Department of Environmental Protection
RCSOB, 9th Floor
400 Market Street
Harrisburg, PA 17101-2301
kklapkowski@pa.gov

Daniel Asmus, Esq.
Sharon E. Webb, Esq.
Office of Small Business Advocate
Commerce Building, Suite 1102
300 N. Second Street
Harrisburg, PA 17101
dasmus@state.paus
swebb@pa.gov

Jonathan Stein, Esq.
Philip Bertocci, Esq.
Thu B. Tran, Esq.
Community Legal Services Inc.
1424 Chestnut Street
Philadelphia, PA 19103
jstein@clsphila.org
pbertocci@clsphila.org
ttran@clsphila.org

Brian Glass, Esq.
PennFuture
1500 Walnut Street, Suite 502
Philadelphia, PA 19102
lawstaff@Pennfuture.org

Roger Clark, Esq.
The Reinvestment Fund Sustainable
Development Fund
718 Arch Street, Suite 300 North
Philadelphia, PA 19106
roger.clark@trfund.com
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Divesh Gupta, Esq.
Constellation Energy
IIIMarket Place, Suite 500
Baltimore, MD 21202
Oivesh. gupta@constellation.com

Dick Spellman, President
GDS Associates, Inc.
1850 Parkway Place, Suite 800
Marietta, GA 30067
dick.spellman@gdsassociates. com
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Robert Graff
Manager, Office of Energy and Climate
Change Initiatives
Delaware Valley Regional Planning
Commission
190 N. Independence Mall West, 8th Floor
Philadelphia, PA 19106-1520
rgraff@dvrpc.org

Rick Sauer
Executive Director
Philadelphia Association of Community
Development Corporations
1315 Walnut Street, Suite 1600
Philadelphia, PA 19107
rsauer@pacdc.org

Libby Dodson
Division Chief, Office of Pollution
Prevention and Energy Assistance
Dept. of Environmental Protection - OEm
RCSOB, 15th Floor
400 Market Street
Harrisburg, PA 17101-2301
libdodson@pa.gov

Barry A. Naum

Dated: November 28,2012
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Petition ofPECO Energy Company for
Approval of Its Act 129 Phase II Energy
Energy Efficiency and Conservation Plan

Docket Nos. M-2012-2289411
M-2009-2093215

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

PETITION TO INTERVENE OF
WAL-MART STORES EAST, LP AND SAM'S EAST, INC.

TO THE HONORABLE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

Pursuant to 52 Pa. Code Sections 5.71 through 5.74, Wal-Mart Stores East, LP and Sam's

East, Inc. ("Walmart") hereby files this Petition to Intervene in the above-captioned proceeding.

In support thereof, Walmart states as follows:

1. Petitioner is Walmart, 2001 SE 10th Street, Bentonville, AR 72716-0550.

2. The name and address of Petitioner's attorneys are:

Derrick Price Williamson
Barry A. Naurn
SPILMAN, THOMAS & BATTLE, PLLC
1100 Bent Creek Boulevard, Suite 101
Mechanicsburg, PA 17050
Phone: (717) 795-2741
Fax: (717) 795-2743
dwilliamson@spilmanlaw.com
bnaum@spilmaniaw.com

3. On November 1, 2012, PECO Energy Company ("PECO") filed with the

Pennsylvania Public Utility Commission ("PUC" or "Commission") its Phase II Energy

Efficiency and Conservation ("EE&C") Plan ("Phase II Plan" or "Plan"), pursuant to the

requirements of Act 129 of 2008, 66 Pa C.S. § 2806.1 ("Act 129") and the PUC's

mailto:dwilliamson@spilmanlaw.com
mailto:bnaum@spilmaniaw.com
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Implementation Order entered on August 3, 2012, at Docket Nos. M-2008-2069887 and M-

2012-2289411.

4. Walmart is a national retailer with 158 facilities in the Commonwealth of

Pennsylvania, including a large number of facilities in the PECO service territory. These

facilities include Walmart Supercenters, Discount Stores, Sam's Clubs, distribution centers, and

gas stations. In addition to being a large customer of PECO, taking delivery hundreds of

thousands of kWh annually from the utility, Walmart is also heavily invested in energy

efficiency ("EE") and demand side management ("DSM") technology.

5. The cost of electricity is one of the highest single components of Walmart's cost

of operating its commercial business in the PECO service territory. As a result, any modification

to PECO's electric rates, rate structure, and other service offerings, including EE and DSM, has

the potential to substantially impact Walmart's operations in the PECO territory. The

Commission's final determination in this proceeding may directly impact the electricity rates that

Walmart pays for electric service from PECO, as well as the terms and conditions of this service.

Walmart therefore has a direct, substantial, and unique interest in the outcome of this proceeding

that is not represented by any other party. See 52 Pa, Code § 5.72(a)(2).



WHEREFORE. Wal-Mart Stores East, LP and Sam's East, Inc. requests that the

Commission grant this Petition to Intervene and provide Walmart with full party status in this

proceeding.

Respectfully submitted,

By __ ~ ___
Derrick Price Williamson (I.D. No. 69274)
Barry A. Naum (I.D. No. 204869)
SPILMAN, THOMAS & BATTLE, PLLC
1100 Bent Creek Boulevard, Suite 101
Mechanicsburg, PA 17050
Phone: (717) 795-2740
Fax: (717) 795-2743
dwilliamson@spilmanlaw.com
bnaum@spilmanlaw.com

Counsel to Wal-Mart Stores East, LP and Sam's East, Inc.

Dated: November 28,2012
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VERIFICATION

Barry A. Naum

I, Barry A. Naum, Counsel to Wal-Mart Stores East, LP and Sam's East, Inc., hereby

state that the facts set forth in the foregoing Petition to Intervene are true and correct to the best

of my knowledge, information, and belief. I understand that the statements made herein are

made subject to 18 Pa.C.S. § 4904 (pertaining to unsworn falsification to authorities).

Date: November 28,2012


