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ORDER

BY THE COMMISSION:

Before the Commission for consideration and disposition are two petitions relative to the Commission’s August 15, 2013 Order (August 15 Order) in the captioned proceedings.  Both PPL Electric Utilities Corp. (PPL) and PP&L Industrial Customer Alliance (PPLICA), are seeking reconsideration or clarification of the August 15 Order.  For the reasons set forth herein, we shall deny the relief requested in both Petitions.
History of the Proceeding

PPL incurs transmission service costs (TSC) associated with the delivery of electric service to customers in its default service pool.  It is authorized to recover those costs through a Section 1307 automatic adjustment clause, reconciled annually, with any over- or undercollections charged or credited to customers during the next TSC application period.  66 Pa. C. S. § 1307.  Several issues relating to the accurate computation, recovery, and refund of TSC costs coalesced in the above-captioned proceedings.  

On August 15, 2013, the Commission issued the order for which both PPL and PPLICA are each seeking reconsideration or clarification.  The August 15 Order:  (1) approved PPL’s proposal to use 2009 historical allocators to calculate its 2010 revised TSC reconciliation consistent with the August 15 Order and the Auditor’s Report of PPL's Section 1307(e) statement for TSC costs and TSC revenues for the five months ended April 30, 2011, and the 12 months ended November 30, 2010, at Docket No. D‑2011-2238984; (2) accepted the auditor’s report; (3) modified the recommendation issued February 2011 by the OALJ consistent with the August 15 Order; (4) directed PPL to file a refund plan with support within 30 days of entry of the August 15 Order to repay the currently suspended funds owed to the large commercial and industrial-primary and large commercial and industrial-transportation (collectively large C&I) default service pool (DSP) customer classes; and (5) referred the refund plan to the Office of Administrative Law Judge (OALJ) for hearing and decision.  
The August 15 Order directed OALJ to resolve any disputes as to the amounts and sources, interest calculations, identities of recipients, and timing for the refunds, consistent with the Order, and in particular, whether the amounts suspended by the May 25, 2011 order at M-2011-22239805 are separate from or part of the FERC settlement refunds referenced in PPL's June 7, 2013 petition.  

On August 30, 2013, PPL & PPLICA each filed petitions seeking reconsideration or clarification of the August 15 Order.  On September 9, 2013, PPLICA and PPL each submitted answers to the other party’s petition, requesting that the Commission deny the other party’s petition.  Also on September 9, the Office of Small Business Advocate (OSBA) filed an answer in support of PPLICA’s petition.

On September 12, 2013, the Commission granted both petitions pending further review of and consideration on the merits.
Discussion

The standards for granting a petition for reconsideration were set forth in Duick v. PGW Co., Docket No. C-R0597001, et al., 56 Pa. P.U.C. 553, 559 (1982).  A petition for reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion to rescind or amend a prior order in whole or in part.  However, parties cannot be permitted, by a second motion to review and reconsider, to raise the same questions which were specifically decided against them.  What we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard, or considerations that appear to have been overlooked by the Commission.  Additionally, a petition for reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  It also has been held that, because a grant of reconsideration may result in the disturbance of a final order, such relief should be granted judiciously and only under appropriate circumstances.  WPP Co. v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995).  


As we review the merits of the pending petitions, we note that any issue which we do not specifically address herein has been duly considered and will be denied without further discussion.  It is well settled that we are not required to address expressly or at length each contention or argument raised by parties.  ConRail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, U. of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

PPL’s Petition for Reconsideration and/or Clarification


PPL’s Petition asks the Commission to clarify or reconsider two findings in the August 15 Order.  PPL disputes the finding that the certain historical overcollections currently in suspense are a result of a billing error made by the utility.  PPL further challenges the determination that PPL may not recover the costs of administering its refund plan, including costs of principal and interest associated with refunded revenues and any administrative costs.  These are issues that have arisen as a result of the August 15 Order, and, therefore, we shall address their merits.  

PPL acknowledged at Docket No. M-2010-2213754 that its reconciliation of 2010 TCS costs was erroneously based on the 2008 historical allocators instead of the 2009 historical allocators.  This was clearly a billing error inasmuch as the company was over-refunding TSCd revenues to residential customers and over-collecting TSCd revenues from its large C&I customers until the error was corrected effective June 1, 2011.    

As to the first issue, PPL’s erroneous use of the 2008 historical allocators to reconcile 2010 TSCd costs on customer bills was a key event leading to the Commission’s May 25, 2011 order at Docket No. M-2011-2239805 to suspend TSC refunds to the large C&I DSP customers to avoid market distortions.  Thus, while this billing error may not represent the major portion of the funds suspended, we agree with PPLICA that the company’s use of the wrong historical demand allocators and the subsequently issued erroneous bills “remains a direct cause of at least a portion of the pending over-collections to be refunded through the TSC Refund Plan.”  PPLICA Answer at 3-4.  

Moreover, what remains at issue is whether that error will be accurately and fully corrected with regard to the large C&I DSP customers via the PPL Refund Plan filed June 7, 2013.  The reference in the May 25, 2011 suspension order is clearly to a suspension of funds overcollected from and/or unrefunded to large C&I DSP customers between January 1, 2010, and May 31, 2011, which includes the time period during which the incorrect 2008 historical allocators were used to calculate customer bills for transmission service.  


As to the second issue, PPL has made no claim that the administrative or other implementation costs of its refund plan are not presently fundable through existing base rates.  Indeed, as noted by PPLICA, there is “no record of the potential or projected costs for which the Company would seek recovery.”  PPLICA at 6.  Nor is there any provision in the tariff that would allow the company to offset the refunds otherwise due to customers by the estimated administrative costs of managing its reconciliation obligations under Section 1307 of the Public Utility Code.  66 Pa. C.S. § 1307.  Regardless of whether any amounts to be refunded are the result of a billing error, the administrative costs associated with the reconciliation of revenues and costs under an automatic adjustment clause are properly classified as ordinary operating expenses of a utility that should be funded under base rates.    


Accordingly, we shall deny the relief requested in PPL’s Petition.

PPLICA’s Petition for Clarification and/or Reconsideration

PPLICA’s Petition contends that the Commission “overlooked” requirements of the Public Utility Code, precedent, and PPLICA’s prior comments filed in both dockets relative to the use of the 2009 historical allocators.  In particular, PPLICA contends that Section 1307(e) mandates a specific reconciliation method based on actual demand allocators.  PPL contends that PPLICA’s Petition should be denied.  OSBA asserts that, after initially supporting PPL’s position, it now supports PPLICA’s position.  OSBA asserts that this change in position was presented on July 20, 2012, in PPL Electric DSP II, Docket No. P-2012-2302074, through the testimony of its witness Robert D. Knecht.  OSBA Answer at 2.  OSBA asserts that the parties have known throughout this proceeding that the reconciliation was unresolved and subject to audit.  OSBA Answer at 7.

The Commission has previously considered and rejected PPLICA’s position that that PPL should be required to reconcile 2010 TSCd revenues based on 2010 usage.  We allowed PPL to leave in place its revised 2010 reconciliation based on the 2009 historical allocators consistent with the audit report finding that this procedure is the method that PPL has used for several prior years.  In a separate proceeding, Investigation re TSC Reconciliation Methods, Docket No. M‑2011‑2239714 (August 15, 2013) (Statewide Order), we established that, on a statewide prospective basis, utilities were to reconcile TSC without using the historical allocators.  

PPLICA and OSBA have offered no valid reasons to apply the Commission’s new and prospective policy on a retroactive basis in this matter or to revisit the reasons we articulated in approving PPL’s use of the 2009 historical allocators in this particular case.  Accordingly, the PPLICA petition does not meet the Duick standard and its petition can be denied on that basis alone.


Section 1307(e) discusses reconciliation of total revenues received with total expenses incurred and the refund (or recoupment) of the difference from customers.  66 Pa. C.S. § 1307(e)(3).  While the statute’s reconciliation method appropriately limits itself to the “class of expenses” that is recoverable under the automatic adjustment clause, such as transmission service costs, Section 1307(e) makes no reference to reconciling the automatic adjustment clause revenues and costs on a customer class basis.  Nor does the statue mandate a particular method by which allocations of any refunds (or recoupments) are to be made among customer classes.  These are matters left to the Commission’s sound discretion.  


PPL’s method of reconciliation (apart from the billing error issue) for the 2010 TSC was consistent with how PPL calculated the TSC rates for 2008 and 2009 without objection.  Moreover, as explained in the August 15 Order, since there was ambiguity in the Remand Settlement as to the precise method to be used to calculate the TSC reconciliations, it “would not be reasonable to change the reconciliation method used by PPL on a retroactive basis.”  Id. at 25.  
Where the Commission makes a significant policy announcement, it should be done on a prospective basis.  And this is precisely the approach we have taken in the Statewide Order as well, which provided for a public notice and comment period before articulating a reconciliation policy applicable to all EDCs on a prospective basis.  In particular, the Statewide Order stated as follows: 

Going forward, for reconciliation purposes, and to the extent that they are not already doing so, EDCs must reconcile actual revenues based on tariff rates to the actual demand and actual costs incurred for the period being reconciled.

Statewide Order at 20.  However, there is no warrant or direction in our order to revisit and recalculate past period reconciliations to account for the policy announced in the Statewide Order.   
Accordingly, we shall deny the relief requested in PPLICA’s Petition.
Further Proceedings
The August 15 Order, inter alia, assigned the task of identifying and quantifying the funds that are in suspense and identifying any parties to whom such funds would be payable, consistent with the August 15 Order, to the OALJ.  Furthermore, regardless of the source of the funds in suspense, PPL already has these funds on hand.  The reference in the May 25, 2011 order is clearly to a suspension of funds overcollected from and/or unrefunded to large C&I DSP customers between January 1, 2010, and May 31, 2011.  
At this point, the PPL Refund Plan has been referred to the OALJ for hearing and decision.  We have directed OALJ to resolve any disputes as to the amounts and sources, interest calculation, identities of recipients, and timing for the refunds consistent with the August 15 Order.  And, in particular, OALJ was directed to address and determine whether the amounts suspended by the May 25, 2011 order are separate from or part of the FERC settlement refund referenced in PPL’s June 7, 2013 petition.  August 15 Order at 29. 
The dollar amounts at issue in the PPL Refund Plan are contested between the parties and, therefore, the OALJ proceeding is essential to establish the factual amount of the dollars in question.  The factual determination will lead to a factual determination as to the source of the dollars held in suspense and the identities of entities from whom these dollars were over collected.  PPL has no obligation to make any refunds until these issues are resolved.  Thus, our final determination in this matter depends on the factual determinations pending before the OALJ.  
Conclusion 
Upon review, we conclude that both PPL and PPLICA have failed to meet the standards applicable to granting relief on reconsideration.  Accordingly, the relief requested in each Petition shall be denied.  However, this matter will not be concluded until we resolve the factual determinations now pending in OALJ relative to the amounts and sources of those amounts in suspense, any interest calculations, amortizations, identification provisions, and a finalized refund plan; THEREFORE, 


IT IS ORDERED:

1. That the Petition for Reconsideration and/or Clarification filed on August 30, 2013, by PPL Electric Utilities Corp. is denied. 
2. That the Petition for Clarification and/or Reconsideration filed on August 30, 2013, by PP&L Industrial Customer Alliance is denied.
3. That the record in these matters shall be closed upon issuance of a final Commission order regarding the further issues referred to the Office of Administrative Law Judges for resolution by our August 15, 2013 Order. 
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BY THE COMMISSION,
Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  November 14, 2013
ORDER ENTERED:  November 14, 2013
�  For a detailed history, see the August 15 Order at these dockets.
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