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1 JUDGE SCHNIERLE: This i s the time and place set 

2 f o r a f u r t h e r hearing i n the matter of the a p p l i c a t i o n of 

3 Central Transport, Incorporated, Docket Number A-00108155. 

4 I note the appearances of Willi a m A. Chesnutt f o r 

5 Central Transport; James W. Patterson f o r Matlack; Henry 

6 M. Wick f o r Refiners Transport and Terminal Corporation; 

7 Kenneth A. Olsen f o r Marshall Service, Incorporated; 

8 Will i a m J. 0'Kane f o r Chemical Leaman Corpora t i o n ; Dave H. 

9 R a d c l i f f f o r O i l Tank Lines; and Ronald W. Malin f o r 

10 Crossett, Inc. 

11 I s there anyone else who wishes to enter an 

12 appearance at t h i s time? I see no response. Do we have 

13 any p r e l i m i n a r y matters which we need to address t h i s 

14 morning? 

15 MR. PATTERSON: Your Honor, I have only one. I f 

16 you r e c a l l , at the end of the l a s t session of hearings, 

17 counsel f o r the app l i c a n t and myself agreed to t r y to work 

18 out an agreement on two s t i l l - contested Matlack 

19 i n t e r r o g a t o r i e s . We were successful i n doing so. 

20 I don't t h i n k t h a t t h i s ought t o be made and do not 

21 o f f e r i t as an e x h i b i t f o r t h i s record; but I would, since 

22 Your Honor became involved i n the -- i n the controversy, I 

23 thought i t worthwhile to note that f o r the record t o s o r t 

24 of close o f f what we l e f t open the time before and also t o 

25 hand up to you a copy of the -- of the agreed scope of 
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1 i n t e r r o g a t o r i e s 14 and 15. 

2 I w i l l , of course, supply copies of those. I've 

3 already supplied copies t o counsel f o r the a p p l i c a n t . I 

4 w i l l supply copies t o counsel t o r the other p a r t i e s 

5 f o r t h w i t h . 

6 JUDGE SCHNIERLE: Thank you. Mr. Chesnutt, I take 

7 i t t h a t you have no o b j e c t i o n t o the i n t e r r o g a t o r i e s as 

8 phrased i n t h i s revised fashion. 

9 MR. CHESNUTT: That's c o r r e c t . We have — we have 

10 reached a s t i p u l a t i o n on the scope of t h i s — on the scope 

11 of t h i s i n t e r r o g a t o r y . 

12 JUDGE SCHNIERLE: Fine. I — yes? 

13 MR. PATTERSON: I'm sorr y . I neglected t o add we 

14 also agreed t e n t a t i v e l y and subject to your approval on 

15 the time frame, which I'm not sure of r i g h t now, tha t i s a 

16 time frame w i t h i n which they would attempt t o answer. 

17 MR. CHESNUTT: Twenty days from November 3 i s my 

18 perception of t h a t agreement, which would be the 23rd of 

19 November. Did I say November? 

20 JUDGE SCHNIERLE: Yes. 

21 MR. PATTERSON: Yes, c o r r e c t . 

22 JUDGE SCHNIERLE: Fine. I'm g r a t i f i e d that counsel 

23 was able t o work out an agreement on t h i s p a r t i c u l a r 

24 matter. I f there's nothing f u r t h e r , would you l i k e to 

25 c a l l your f i r s t witness, Mr. Chesnutt. 
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1 MR. CHESNUTT: Yes, but I w i l l — I w i l l note f o r 

2 the convenience of those counsel who are from out of town 

3 something about the schedule here. We intend to c a l l four 

4 witnesses today, and we intend t o conclude the 

5 Philadelphia session of hearings at the ter m i n a t i o n of 

6 these four witnesses. 

7 And I would expect t h a t we could conclude two of 

8 the witnesses i n t h i s morning's session and then resume 

9 perhaps w i t h an hour and a h a l f noon recess during which 

10 those of us who have h o t e l accomodations may wish to make 

11 arrangements i n th a t regard. 

12 JUDGE SCHNIERLE: As long as we're on that subject, 

13 you had i n d i c a t e d during the l a s t set of hearings that you 

14 were expecting to c a l l seven witnesses i n Philadelphia and 

15 ten i n P i t t s b u r g h . Do you know i f the schedule i n 

16 P i t t s b u r g h w i l l be changed also? 

17 MR. CHESNUTT: Yes, I t h i n k the schedule i n 

18 P i t t s b u r g h might w e l l . And based on what I know now — 

19 and I don't t h i n k i t ' s going t o change t h a t we can 

20 conclude our Pi t t s b u r g h p r esentation i n one day, and tha t 

21 one day would be Friday, November 18th. 

22 JUDGE SCHNIERLE: A l l r i g h t . Well, w e ' l l discuss 

23 t h a t f u r t h e r at the end of t h i s hearing. Please c a l l your 

24 f i r s t witness. 

25 MR. CHESNUTT: I'd ask Mr. Thomas McGrath to stand 
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forward and be sworn and then take the seat at the end of 

t h i s t a b l e . 

3 JUDGE SCHNIERLE: Please be seated. 

4 MR. CHESNUTT: Your Honor, i n connection w i t h Mr. 

5 Mr. McGrath's appearance on the stand, I have c i r c u l a t e d 

6 t o you, t o the r e p o r t e r , and a l l counsel a series of 

7 e x h i b i t s t h a t I w i l l ask be i d e n t i f i e d at t h i s p o i n t . The 

8 f i r s t i s a seven page document e n t i t l e d Prepared Testimony 

9 of Thomas McGrath, The McCloskey Corporation. 

10 JUDGE SCHNIERLE: I t h i n k we're up to your E x h i b i t 

11 Number 15, i f t h a t ' s c o n s i s t e n t . 

12 MR. CHESNUTT: I don't know where we are, so that's 

13 what I was asking you. 

14 JUDGE SCHNIERLE: Oh, yes. The l a s t e x h i b i t I had 

15 was 14, that being the service of various companies which 

16 was sponsored by, I be l i e v e , Valjean Fry of Pennzoil. 

17 This would be Central Transport E x h i b i t Number 15. 

18 (Central Transport E x h i b i t No. 15 was produced and 
marked f o r i d e n t i f i c a t i o n . ) 

19 

20 MR. CHESNUTT: Thank you. The next i s a s i n g l e 

21 sheet document e n t i t l e d McCloskey Corporation F i s c a l 1988 

22 Shipping I n f o r m a t i o n , to be marked as E x h i b i t 16 f o r 

23 i d e n t i f i c a t i o n . 

24 JUDGE SCHNIERLE: Yes. 

25 (Central Transport E x h i b i t No. 16 was produced and 
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marked f o r i d e n t i f i c a t i o n . ) 

MR. CHESNUTT: And the f i n a l i s a s i n g l e sheet 

document e n t i t l e d McCloskey Corporation L i s t of Late 

Pickups, which I would ask be i d e n t i f i e d as E x h i b i t Number 

17 . 

JUDGE SCHNIERLE: I t w i l l be so i d e n t i f i e d . 

(Central Transport E x h i b i t No. 17 was produced and 
8 marked f o r i d e n t i f i c a t i o n . ) 

THOMAS MCGRATH, c a l l e d as a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

DIRECT EXAMINATION 

BY MR. CHESNUTT: 

Q. Mr. McGrath, would you st a t e your f u l l name and 

s p e l l your l a s t name f o r the record, please. 

A. My name i s Tom F. McGrath, M-c c a p i t a l 

G-r-a-t-h. 

Q. What i s your business address, Mr. McGrath? 

A. McCloskey Corporation, 7600 State Road, 

Philadelphia 19136. 

Q. What i s your p o s i t i o n wi th the McCloskey 

Corporation? 

A. I'm the Corporate T r a f f i c Manager. 

Q. Mr. McCloskey, I've already asked f o r 

i d e n t i f i c a t i o n — 
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1 MR. PATTERSON: He wishes he was, but he's Mr. 

2 McGrath. I couldn't r e s i s t . 

3 BY MR. CHESNUTT: 

4 Q. Mr. McGrath, we already have E x h i b i t Number 15 

5 i d e n t i f i e d . I would ask you whether the i n f o r m a t i o n 

6 contained i n that e x h i b i t i s true and c o r r e c t to your 

7 knowledge, i n f o r m a t i o n , and b e l i e f . 

8 A. Yes, i t i s . 

9 Q. And would you look at E x h i b i t Number 16 and 

10 i n d i c a t e what the purpose o t that e x h i b i t i s . 

11 A. This i s j u s t t o give the p a r t i c i p a n t s an idea of 

12 the size and scope o t the co r p o r a t i o n . 

13 Q. And looking back at E x h i b i t 15, which was the 

14 f i r s t document we discussed, you i n d i c a t e on the t h i r d and 

15 f o u r t h pages of t h a t e x h i b i t some combinations of st o p - o f f 

16 shipments i n v o l v i n g points i n Pennsylvania. I s th a t the 

17 only way i n which you combine shipments f o r s t o p - o f f 

18 d e l i v e r y , t h a t i s where they are, where both p o r t i o n s of 

19 the s t o p - o f f are destined i n the same state? 

20 A. Well, when we have an op p o r t u n i t y we also 

21 combine shipments on i n t e r s t a t e shipments, d e l i v e r i e s on 

22 i n t e r s t a t e shipments. 

23 Q. And would you look at the f i f t h and s i x t h pages 

24 of E x h i b i t 15 on which you've l i s t e d customers, i d e n t i f i e d 

25 c e r t a i n l o c a t i o n s where those customers are i n 
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1 Pennsylvania, both by l i s t i n g and by map. And then look 

2 back at the seventh page of E x h i b i t 15 which i s a p a t t e r n 

3 of d i s t r i b u t i o n of shipment to these various customers. 

4 I would note that Smith Paint at Harrisburg, 

5 Pennsylvania i s l i s t e d as a customer; but when one r e f e r s 

6 to page 7, there are no shipments going there. Would you 

7 exp l a i n the status of Smith Paint i n the McCloskey's 

8 t r a f l i i c t h i n k i n g . 

9 A. Smith Paint was an a c t i v e customer i n 1987, i n 

10 f i s c a l 1987, and we s t i l l consider them as an a c t i v e 

11 customer even though we haven't had any shipments to date 

12 t h i s year. 

13 Q. A l l r i g h t . Look at E x h i b i t 17, i f you w i l l , 

14 please. Who compiled t h a t e x h i b i t ? 

15 A. I d i d , s i r . 

16 Q. Where d i d you get the i n f o r m a t i o n which i s on 

17 E x h i b i t 17? 

18 A. From loading shee ts t h a t are maintained by our 

19 manufacturing personnel at the time of loading. 

20 Q. A l l r i g h t . And are those loading sheets 

21 a v a i l a b l e f o r review by the opposing counsel i n order to 

22 v e r i f y t h a t the i n f o r m a t i o n shown on here i s accurate? 

23 A. Yes, they are. 

24 Q. With respect to the shipments t h a t are discussed 

25 i n E x h i b i t 15, what i s the product involved i n the 
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1 shipments t h a t you are making out of town from 

2 Philadelphia? 

3 . A . I n d u s t r i a l r e s i n s and solvents. 

4 Q. What s o r t of customers do you attempt to s o l i c i t 

5 f o r t h a t product? 

6 A. They 1 re used f o r by manufacturers i n the p a i n t 

7 and coatings i n d u s t r i e s . 

8 Q. You i n d i c a t e d that your business address i s 7600 

9 State Road. Where i s the shipping l o c a t i o n f o r the 

10 t r a f f i c t h a t you're discussing? 

11 A. I t ' s also at t h a t l o c a t i o n . 

12 Q. Could you e x p l a i n b r i e f l y what the nature of the 

13 manufacturing f a c i l i t i e s the company has there i n terms of 

14 size or square footage or some other i n d i c a t i o n of 

15 magnitude. 

16 A. We have an a d m i n i s t r a t i v e o f f i c e which I t h i n k 

17 there are approximately 24 employees housed i n the 

18 a d m i n i s t r a t i v e o f f i c e , and we also have a manufacturing 

19 f a c i l i t y i n a warehouse. 

20 Q. Mr. McGrath, I've shown you before and I ' l l show 

21 you now a supplemental E x h i b i t Number 5 which i s a revised 

22 scope of the a u t h o r i t y being sought by the a p p l i c a n t here. 

23 And i t i n d i c a t e s there c e r t a i n products t h a t the a p p l i c a n t 

24 has excluded from the scope of t h i s a p p l i c a t i o n hearing. 

25 Have you reviewed t h a t to see whether those exclusions 
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1 would a f f e c t your use of the a p p l i c a n t i f t h i s a p p l i c a t i o n 

2 were granted? 

3 A. Yes, I have. That wouldn't r e s t r i c t our 

4 services at a l l . 

5 Q. Now, w i t h respect to the t r a f f i c t h a t you ship 

6 out down from P h i l a d e l p h i a , what s o r t of t r a i l e r s do you 

7 desire f o r the t r a n s p o r t of t h i s r e s i n s o l u t i o n ? 

8 A. We r e q u i r e i n s u l a t e d tank t r a i l e r s . Many of 

9 those t h a t we use are comparmentalized. 

10 Q. Let me show you what's been received i n t o 

11 evidence i n t h i s proceeding as E x h i b i t 1-D, which i s a 

12 l i s t of the t r a i l e r s operated by a p p l i c a n t Central 

13 Transport. Do you see on there the type of: t r a i l e r s that 

14 would have i n t e r e s t to your company? 

15 A. Yes, I believe the designation of the t r a i l e r s 

16 i s MC-307. 

17 Q. What — you i n d i c a t e the compartmentalized 

18 t r a i l e r s are of i n t e r e s t to you. Why do you seek the use 

19 of comparmentalized t r a i l e r s ? 

20 A. Well, we used compartmentalized t r a i l e r s f o r 

21 several reasons, one of which i s when we ship more than 

22 one product to one customer and also when we ship s t o p - o f f 

23 shipments to more than one customer. 

24 Q. And why are you i n t e r e s ted i n having t r a i l e r s 

25 that are insulated? 
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1 A. Because the product i s u s u a l l y shipped at a 

2 temperature of somewhere i n the range of 125 to 185 

3 degrees, and that temperature has to be maintained u n t i l 

4 i t ' s d e l i v e r e d . 

5 Q. What are the consequences i f the temperature i s 

6 not maintained? 

7 A. The product won't flow f r e e l y , and there are 

8 problems i n attempting to unload — delays i n unloading, 

9 and sometimes i t cannot be unloaded i f i t coagulates 

10 enough. 

11 Q. You've i n d i c a t e d i n E x h i b i t 15 use of 

12 applicant's service was down from P h i l a d e l p h i a . Have they 

13 furnished the type of t r a i l e r s t h a t you need f o r your 

14 service? 

15 A. Yes, they have. 

16 Q. How have you found the services of a p p l i c a n t 

17 Central i n other respects? 

18 A. Excellent. 

19 Q. There are a number of c a r r i e r s t h a t are opposing 

20 t h i s a p p l i c a t i o n , Mr. McGrath. You've mentioned two of 

21 them i n your testimony: Matlack and Chemical Leaman. Let 

22 me ask you about some of the others. Have you any 

23 f a m i l i a r i t y w i t h services that may be a v a i l a b l e from a 

24 c a r r i e r by the name of Marshall Service Company? 

25 A. No, I'm not. 
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1 Q. Have you — t o your knowledge, have you or 

2 anyone i n your company been s o l i c i t e d and made aware of 

3 what services they may o f f e r ? 

4 A. Not to my knowledge. 

5 Q. I would ask you the same two questions w i t h 

6 respect to O i l Tank Lines. 

7 A. No, s i r . 

8 Q. They have not s o l i c i t e d ? 

9 A. They have not. 

10 Q. You're not aware of i t ? 

11 A. No. 

12 Q. What about Crossett, Inc.? 

13 A. No, I haven't heard of them or they haven't 

14 s o l i c i t e d our business. 

15 Q. F i n a l l y , Refiners Transport and Terminal 

16 Company. Any knowledge of that c a r r i e r ? 

17 A. No, on both counts. 

18 Q. Now, look, i f you w i l l , at E x h i b i t 17 and t e l l 

19 us why, f i r s t of a l l , you would b r i n g t h i s s o r t of 

20 i n f o r m a t i o n to the Judge of the Public U t i l i t y Commission 

21 Why do you care whether a c a r r i e r i s l a t e or not? 

22 A. Well, we make appointments with c a r r i e r s f o r 

23 loading our products. And our physical f a c i l i t i e s are 

24 very r e s t r i c t e d and on occasion i f a c a r r i e r i s l a t e i n 

25 making h i s pickup, he number one delays our unloading 
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1 procedures and of tentimes can create a s i t u a t i o n where we 

2 have to keep people on overtime to load the product and i t 

3 also q u i t e probably would delay the d e l i v e r y of the 

4 shipment. 

5 I n a d d i t i o n t o t h a t , we oftentimes have dry f r e i g h t 

6 being d e l i v e r e d , raw mater i a l s being d e l i v e r e d , and the 

7 times that a bulk shipment should be completing the 

8 loading operation; and i f the bulk c a r r i e r i s delayed, 

9 then i t creates a backup kind of s i t u a t i o n . 

10 Q. You i n d i c a t e on E x h i b i t 17 use of Matlack and 

11 Chemical Leaman. Could you give any i n d i c a t i o n s f o r us of 

12 whether any other c a r r i e r i s used on t r a n s p o r t a t i o n t o 

13 poin ts i n Pennsylvania other than Chemical Leaman and 

14 Matlack? 

15 A. We had — we thought we had i d e n t i f i e d a c a r r i e r 

16 who could help us wi t h our i n t r a s t a t e s e r v i c e , but as i t 

17 turned out he d i d not have the operating a u t h o r i t y . That 

18 was McNulty Bulk Tr a n s p o r t a t i o n . 

19 Q. I n regard to E x h i b i t 17, an i n d i c a t i o n ot use of 

20 Matlack during May of 1988 but no i n d i c a t i o n of any missed 

21 pickups since t h a t time. Has Matlack been u t i l i z e d on 

22 Pennsylvania i n t r a s t a t e t r a f f i c since May of 1988? 

23 A. We had so many missed pickups and l a t e pickups 

24 and l a t e d e l i v e r i e s on the part of Matlack t h a t we had to 

25 discontinue t h e i r service as a r e s u l t of cus tomer 
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1 complaints and pressure from the sales department. 

2 Q. Mr. McGrath, i f the a p p l i c a t i o n of Central were 

3 to be granted, how would you react t o the a v a i l a b i l i t y of 

4 tha t service w i t h respect to the use of c a r r i e r s t o points 

5 i n Pennsylvania? 

6 A. Well, at the moment we f e e l that we are l i m i t e d 

7 t o the services of b a s i c a l l y one c a r r i e r , which would be 

8 Chemical Leaman, and we would l i k e to have the services of 

9 other c a r r i e r s a v a i l a b l e t o us. And i n the event t h a t 

10 chemical t r a n s p o r t a t i o n was awarded — 

11 Q. Central Transportation? 

12 A. Central Transportation was awarded the operating 

13 a u t h o r i t y , we would determine some percentage share of the 

14 business t h a t they would be involved i n and which has to 

15 be determined at t h i s time. 

16 MR. CHESNUTT: Those are a l l the questions I have 

17 of the witness. He's a v a i l a b l e f o r cross examination. 

18 JUDGE SCHNIERLE: Mr. Patterson. 

19 MR. PATTERSON: Your Honor, could we have about ten 

20 to organize ourselves? 

21 JUDGE SCHNIERLE: C e r t a i n l y . There w i l l be a ten 

22 minute recess. 

23 (Whereupon, a b r i e f recess was taken.) 

24 JUDGE SCHNIERLE: Mr. Patterson, the witness i s 

25 a v a i l a b l e f o r cross examination. 
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1 MR. PATTERSON: See i f I can get myself i n the 

2 r i g h t p o s i t i o n here, Your Honor, as they say. I t h i n k 

3 t h i s w i l l be b e t t e r f o r everybody. I s th a t okay f o r you, 

4 Mr. McGrath? 

5 THE WITNESS: Sure. I should warn you t h i s i s my 

6 bad ear. 

7 MR. CHESNUTT: I f you want t o t u r n a l i t t l e away 

8 from me, that's f i n e . 

9 CROSS EXAMINATION 

10 BY MR. PATTERSON: 

11 Q. T e l l me, Mr. McGrath, the names of the c a r r i e r s 

12 you've used i n the l a s t -- i n 1988 f o r service i n 

13 connection w i t h the same products outbound from your 

14 f a c i l i t y i n i n t e r s t a t e commerce. Same two c a r r i e r s , 

15 Matlack and Chemical? 

16 A. Not so much Chemical. I t was -- we concentrated 

17 the shipments w i t h Matlack. We also used the services of 

18 Tripamak or L i q u i d Transporters. Dana Transport Systems, 

19 I believe i t i s . 

20 MR. PATTERSON: Dana? 

21 JUDGE SCHNIERLE: Mr. McGrath, y o u ' l l have to speak 

22 up a l i t t l e louder so t h a t the court r e p o r t e r — 

23 THE WITNESS: D-a-n-a Transport Systems, Inc., i t 

24 i s . Schwerrman and Q u a l i t y . Those are the only ones I 

25 can remember at the moment. 
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1 BY MR. PATTERSON: 

2 Q. Did any o t those c a r r i e r s s o l i c i t your business 

3 i n t r a s t a t e Pennsylvania, those extra c a r r i e r s t h a t you 

4 named? 

5 A.I'msurewe've t a l k e d abou t i t , bu t I don't 

6 t h i n k they — I don't t h i n k they have the a u t h o r i t y . 

7 Q. Do you know? 

8 A. I'm not c e r t a i n , no. 

9 Q. Let's take Q u a l i t y C a r r i e r s , f o r example. Were 

10 you aware t h a t they were once a party i n t h i s proceeding? 

11 A. No, I wasn't. 

12 Q. Do you know what part of your products they can 

13 handle i n t r a s t a t e , i f any? I f you don't know they don't 

14 have a u t h o r i t y , you couldn't t e l l me, come to t h i n k of i t 

15 A. No, I couldn't. 

16 Q. I withdraw the question. I n any event, you 

17 haven't asked them to b i d on your i n t r a s ta te business or 

18 to i n d i c a t e t o you whether they can handle the business? 

19 MR. CHESNUTT: Your Honor, I t h i n k i t ' s 

20 i n a p p r o p r i a t e f o r questions t o be d i r e c t e d t o witnesses 

21 concerning non-protestant c a r r i e r s . The Commission has 

22 held that i t i s not going t o deny a p p l i c a t i o n s on the 

23 basis of service a v a i l a b l e trom non-protestant c a r r i e r s , 

24 so the e n t i r e l i n e of i n q u i r y i s i r r e l e v a n t and doesn't 

25 b e n e f i t t h i s record at a l l . 
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1 JUDGE SCHNIERLE: What's the relevance of the 

2 i n q u i r y , Mr. Patterson? 

3 MR. PATTERSON: Your Honor, we have a witness who 

4 sat here and who submitted e x h i b i t s i n d i c a t i n g he needs 

5 more service. I t seems to me i n making any kind of v a l i d 

6 determination as to whether the witness needs h i s 

7 company needs more serv i c e , you have t o know what's 

8 a v a i l a b l e t o him and what he's t r i e d to do. 

9 Now, i t may w e l l be t h a t i n j u r y to non-protestant 

10 c a r r i e r s i s not a reason to deny t h i s a p p l i c a t i o n , but I'm 

11 not asking about i n j u r y t o q u a l i t y . I'm simply asking 

12 about what he's done to f i n d other c a r r i e r s who may 

13 c u r r e n t l y be a v a i l a b l e to him i n order to t e s t the 

14 c r e d i b i l i t y of h i s testimony t h a t he needs a d d i t i o n a l 

15 service. 

16 MR. CHESNUTT: And I would suggest to His Honor 

17 th a t there i s no way t h i s record i s ever going t o show the 

18 quote a v a i l a b i l i t y close quote of non-protestant c a r r i e r s . 

19 The most what t h i s record can show i s t h a t the 

20 Commission records by taking o f f i c i a l n o t i c e would reveal 

21 the existence of c e r t a i n a u t h o r i z a t i o n s t o non-protestant 

22 c a r r i e r s , but that's a f a r cry from showing the quote 

23 a v a i l a b i l i t y close quote of those c a r r i e r s . There's many 

24 c e r t i f i c a t e s s i t t i n g out i n the p u b l i c domain th a t have 

25 been issued t o c a r r i e r s t h a t are not being u t i l i z e d . 
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1 MR. PATTERSON: Perhaps I wasn't c l e a r enough, Your 

2 Honor. I thought I said something about the c r e d i b i l i t y 

3 of t h i s witness' testimony, and th a t ' s the purpose of 

4 these questions. 

5 JUDGE SCHNIERLE: I have some d i f f i c u l t y w i t h 

6 d e l v i n g i n t o the a v a i l a b i l i t y of non-protestant c a r r i e r s . 

7 I have serious reservations about the relevancy of th a t 

8 l i n e of i n q u i r y . However, I w i l l permit you to go a 

9 l i t t l e b i t f u r t h e r . 

10 I don't believe t h a t an extensive, in-depth i n q u i r y 

11 i n t h i s area i s r e l e v a n t . What was the l a s t question? 

12 Please read i t back. 

13 MR. PATTERSON: Your Honor, I might — since so 

14 much has gone on, perhaps — I t h i n k I know what i t was. 

15 JUDGE SCHNIERLE: A l l r i g h t . 

16 BY MR. PATTERSON: 

17 Q. I t h i n k I asked Mr. McGrath whether he had 

18 i n q u i r e d of Q u a l i t y C a r r i e r s as to t h e i r a v a i l a b i l i t y i n 

19 terms of opera t i n g a u t h o r i t y and general a v a i l a b i l i ty on 

20 service on your i n t r a s t a t e Pennsylvania t r a f f i c . 

21 A. I can't r e a l l y remember. I make i t a ha b i t of 

22 i n q u i r i n g of a l l the c a r r i e r s t h a t c a l l on me whether or 

23 not they have i n t r a s t a t e service a v a i l a b l e . 

24 I can say th a t Mr. Mindel, the vice president of 

25 sales of Qu a l i t y C a r r i e r s has c a l l e d on me three or four 
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1 times since I've been w i t h the company. He has given me 

2 i n t e r s t a t e rates that are a v a i l a b l e ; but as I r e c a l l , I 

3 believe Q u a l i t y C a r r i e r s i s more a long haul c a r r i e r and 

4 not i n t e r e s t e d i n short hauls. 

5 Q. Your answer to my question i s you don't remember 

6 answering one way or the other. I s t h a t r i g h t ? 

7 A. Yes, that's r i g h t . 

8 Q. How many times have you used Central outbound i n 

9 the l a s t year from your f a c i l i t y i n i n t e r s t a t e commerce? 

10 A. I believe once. 

11 Q. Once? 

12 A. Yes. 

13 Q. Do you know where that equipment was supplied 

14 from? 

15 A. No, I don't. 

16 Q. Where i s t h e i r f a c i l i t y closest t o you? 

17 A. I'm not sure of the exact l o c a t i o n . 

18 Q. What kind of equipment do they have s t a t i o n e d 

19 there i n service f o r you? 

20 A. I believe they would have i n s u l a t e d tankers. 

21 Q. Do you know what they have there and how many? 

22 A. Not e x a c t l y . 

23 Q. A general average basis, not r i g h t now. 

24 A. No, I don't. 

25 Q. The f a c t i s speaking of l o c a l and long haul, 
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1 you've never used t h i s a p p l i c a n t on a l o c a l basis, have 

2 you? 

3 A. No. 

4 Q. You've used them only on a long haul basis. I s 

5 th a t correct? 

6 A. Well, they don't have a u t h o r i t y f o r l o c a l 

7 shipments. 

8 Q. I guess New Jersey would be l o c a l , wouldn't i t , 

9 t o you? 

10 A. Yes, i t would. 

11 Q. But you've never used them, f o r example, to New 

12 Jersey or Delaware or northern Maryland or southern New 

13 York? 

14 A. No, we used Chemical Leaman and Matlack f o r a l l 

15 those shipments. 

16 Q. What i s the breakdown o v e r a l l of your 

17 i n t e r s t a t e , i n t e r s t a t e / i n t r a s t a t e volumes? Do you have a 

18 sense of that? 

19 A. The i n t r a s t a t e volume i s about 30 percent of the 

20 t o t a l volume. 

21 Q. That's outbound? 

22 A. Yes. 

23 Q. And my questions w i l l be r e l a t i n g t o outbound, 

24 j u s t so we're clea r j u s t between us. Of your t o t a l 

25 t r a f f i c about how much of i t — and I won't hold you t o a 
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1 s t r i c t number -- i s shipped i n compartmented ve h i c l e s , 

2 compartmented t r a i l e r s r a ther than i n non-compartmented 

3 t r a i l e r s ? 

4 A. OC the t o t a l i n t e r and i n t r a s t a t e ? 

5 Q. Yes, s i r . 

6 A. I would say about 65 percent. 

7 Q. I s — 

8 A. I s comparmentalized. 

9 Q. Comparmentalized? 

10 A. Yes. 

11 Q. And would that same percen tage hold true wi t h 

12 respect to the i n t r a s t a t e or would i t s h i f t measurably? 

13 A. I t h i n k the i n t r a s t a t e would probably be a 

14 l i t t l e higher because the i n t r a s t a t e coast f o r some reason 

15 seemed to purchase smaller q u a n t i t i e s . So t h i s were more 

16 — probably 70, 75. 

17 Q. Now, s i r , you've given us an e x h i b i t attached to 

18 E x h i b i t 15, a l i s t of s t o p - o f f shipments. Do you have 

19 that handy, Mr. McGrath, about the t h i r d and f o u r t h pages 

20 of the e x h i b i t ? 

21 A. Yes. 

22 Q. Do you have a s i m i l a r l i s t of s t o p - o f f s going to 

23 both i n t r a s t a t e p o i n t s and i n t e r s t a t e points? 

24 A. No, I did n ' t compile that because the 

25 t r a n s p o r t a t i o n would be i n t e r s t a t e i n nature. 
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1 Q. Now, I'm t a l k i n g about the i n — I'm t a l k i n g 

2 about a combination of both, s i r . 

3 A. No, I d i d n ' t . 

4 Q. You have such shipments? Did you t e s t i f y ? 

5 A. Occasionally, yes. Not o f t e n . 

6 Q. Now, are the s t o p - o f f shipments shown i n E x h i b i t 

7 15 the only i n t r a s t a t e s t o p - o f f shipments during the 

8 period you chose to make up that e x h i b i t ? 

9 A. To the best of my knowledge, yes. 

10 Q. What period i s t h a t , s i r ? 

11 A. This period coincides w i t h your f i s c a l year 

12 which i s December 1st, 1987 through the present time or 

13 through October 27, a c t u a l l y , 1988. 

14 Q. Now, s i r , I believe you t e s t i f i e d t h a t you were 

15 f a m i l i a r w i t h the r e s t r i c t i v e amendments which have been 

16 made to t h i s a p p l i c a t i o n and have reviewed the a p p l i c a t i o n 

17 i n i t s amended form. Do you r e c a l l t h a t testimony? 

18 A. No, I haven't reviewed the a p p l i c a t i o n . 

19 Q. I'm sorry. What I mean t o say i s the operating 

20 a u t h o r i t y requested, the a u t h o r i t y sought by t h i s 

21 a p p l i c a t i o n . Have you reviewed that? 

22 A. Not i n d e t a i l , no. 

23 Q. Mr. Chesnutt was kind enough to scoot across the 

24 tabl e t o you, s i r , a copy of the amended a p p l i c a t i o n which 

25 i s now, I t h i n k , supplemental E x h i b i t Number 5 i n t h i s 
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matter. And i f y o u ' l l run your eye down the page f o r a 

minute, l e t me know, i f you would, i f there are things 

which you ship from your f a c i l i t y which are excluded by 

the r e s t r i c t i v e p o r t i o n s of: that a u t h o r i t y request. 

(Pause.) 

THE WITNESS: I don't see any tha t ' s r e s t r i c t i v e 

f o r our purposes. 

BY MR. PATTERSON: 

Q. So that those r e s t r i c t i o n s would not i n t e r f e r e 

w i t h any use tha t you might choose to make of Central 

Transport i t t h i s operating a u t h o r i t y were granted. I s 

tha t your testimony? 

A. That's c o r r e c t . 

MR. PATTERSON: Indulge me f o r a minute, Your 

Honor. 

(Pause.) 

BY MR. PATTERSON: 

Q. Mr. McGrath, i n your one use of Central outbound 

from your f a c i l i t y , I take i t t h a t ' s since you've been 

w i t h the corporation? 

A. Yes. 

Q. Do you have a copy of the loading sheet wi th 

respect to th a t movement with you, s i r ? 

A. No, I don't. 

Q. So you -- would I be c o r r e c t , then, that you 
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1 couldn't t e l l us number one, when Central was caused to 

2 make that pickup which you mentioned i n your — i n E x h i b i t 

3 15 on June 2, 1988, on the f i r s t page of E x h i b i t 15? 

4 A. That's r i g h t , i t being an i n t e r s t a t e shipment. 

5 I d i d n ' t t h i n k i t had any — i t wasn't re l e v a n t t o t h i s 

6 proceeding. 

7 Q. You don't know whether they were l a t e or not, do 

8 you? 

9 A. No, I can't t e l l you t h a t . 

10 Q. The c a r r i e r s get extra p o i n t s f o r being e a r l y or 

11 do they j u s t get whacked f o r being l a t e ? 

12 A. Well, they don't get whacked f o r anything, but 

13 we prefer t h a t they not be l a t e . 

14 Q. Do you l i k e them to be e a r l y or do you l i k e them 

15 to be r i g h t on time? 

16 A. We l i k e them to be r i g h t on time. 

17 Q. Wha t do you record as r i g h t on time i n your 

18 business? C e r t a i n l y they don't have to a r r i v e at the 

19 minute. 

20 A. I t h i n k i t ' s an accepted p r a c t i c e i n the 

21 i n d u s t r y ; and we f e e l t h a t a c a r r i e r should be w i t h i n a 

22 h a l f an hour of h i s appointed time, e i t h e r before or 

23 a f t e r . 

24 Q. What i s the normal loading time, assuming the 

25 c a r r i e r a r r i v e s at the appropriate -- w i t h i n the 
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1 appropriate time frame? What's the the accepted time f o r 

2 loading t h a t you expect from your own people? 

3 A. We don't r e a l l y have an accepted time f o r 

4 loading. The normal I would say would be approximately 

5 two hours. However, at times we're loading r i g h t from the 

6 batch that has been processed and at times may even s t i l l 

7 be i n the process and i t does t h i n the loading 

8 considerably. 

9 Q. How i s the equipment loaded, the bulk equipment, 

10 tank equipment loaded at your f a c i l i t y ? 

11 A. For the most par t i t ' s loaded i n the back oH our 

12 f a c i l i t y from pipes t h a t extend from our storage tanks. 

13 We have eight storage tanks i n the back of the e i g h t . 

14 Q. Eight? 

15 A. Eight, yes. 

16 Q. And the loading occurs from above? 

17 A. Yes. 

18 Q. And i t takes on the norm, assuming the load i s 

19 there and a v a i l a b l e , about two hours to load a t r a i l e r ? 

20 A. And at the r i g h t temperature, r i g h t , two hours. 

21 Oftentimes i t has to be heated before we can load i t . 

22 Q. And what time during the day do you load 

23 outbound shipments, during what periods? 

24 A. We can load any time during the 24 hour period. 

25 Q. You have people there during t h a t time, during 
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1 the 24 hour period? 

2 A. Except f o r the weekends our s h i f t ends, I t h i n k , 

3 at midnight Saturday n i g h t and then doesn't open again 

4 u n t i l 7:00 o'clock Sunday morning. 

5 Q. But o r g i n a l l y that hour loading? 

6 A. Yes, and we w i l l c a l l people i n , you know, i f 

7 i t ' s necessary. 

8 Q. What i s the normal advance n o t i c e t h a t you give 

9 t o a c a r r i e r t o supply equipment f o r you? 

10 A. We l i k e to give 24 hours, but i t ' s not always 

11 possible. Generally I would say we don't give anything 

12 less than 18 hours. 

13 Q. Any less than 18? 

14 A. Yeah. 

15 Q. And th a t n o t i c e i s given i n what manner, s i r ? 

16 A. Telephone. 

17 Q. To c a r r i e r ' s terminal? 

18 A. To a c a r r i e r ' s dispatcher, yes. 

19 Q. Do you know where the closest Matlack term i n a l 

20 t o your f a c i l i t y is? 

21 A. I do. I've been there. I'm not sure I can 

22 remember the name of the town. 

23 Q. About f i v e miles away? 

24 A. Yes. Bensalem, I bel i e v e . 

25 Q. Bensalem? 
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1 A. Yes. 

2 Q. That' s — you say you were there-. Do you 

3 recognize t h a t t h a t ' s what would be c a l l e d perhaps a f u l l 

4 service t e r m i n a l , that i s i t ' s not cleaning f a c i l i t i e s , 

5 dispatch f a c i l i t i e s , f u e l i n g f a c i l i t i e s , maintenance 

6 f a c i l i t i e s , et cetera? 

7 A. I d i d n ' t remember t h a t i t had cleaning 

8 f a c i l i t i e s . I'm not sure. 

9 Q. Was i t a large b u i l d i n g , large parking l o t , l o t s 

10 of equipment s i t t i n g there? 

11 A. Yes, yes. 

12 Q. Now, s i r , when you came to McCloskey 

13 Corporation, am I c o r r e c t t h a t i t was one of your du t i e s 

14 t o , i f I understand, to reduce the rates charged by 

15 c a r r i e r s f o r t r a n s p o r t i n g McCloskey's products? 

16 A. That's a secondary c o n s i d e r a t i o n . The primary 

17 consideration i s to make sure t h a t the services double. 

18 Q. I s n ' t i t a f a c t , s i r , that you reduced your use 

19 of Matlack before the period addressed by E x h i b i t Number 

20 17 that's the l i s t of l a t e n t pickups, f o r your 

21 i n f o r m a t i o n -- as a r e s u l t of an i n a b i l i t y to get a 

22 s u f f i c i e n t r a t e concession? 

23 A. No, t h a t ' s not t r u e . 

24 Q. Did you not seek r a t e concessions from each of 

25 the c a r r i e r s who was then serving you when you took over 
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1 the job? 

2 A. My r e s p o n s i b i l i t y i s t o o b t a i n the most 

3 e f f i c i e n t service t h a t I can f i n d a v a i l a b l e at the most 

4 economical costs, and so that any given time to any given 

5 p o i n t or any customer's l o c a t i o n I am always i n posture of 

6 t r y i n g to reduce our costs. 

7 Q. My question, s i r , was d i d you not seek r a t e 

8 concessions from each of the c a r r i e r s who was then serving 

9 you at or near the time you took over the job 14 months 

10 ago? 

11 A.I'm s o r r y . I can't remember whether .1 --

12 whether I d i d w i t h each of the c a r r i e r s serving us or not, 

13 and I can't s p e c i f i c a l l y remember whether I d i d w i t h 

14 Matlack. 

15 Q. You've been i n the t r a f f i c f i e l d f o r a long 

16 while, Mr. McGrath? 

17 A. Too long, I t h i n k . About 27 years. 

18 Q. Worked f o r a number of i n d u s t r i a l shippers? 

19 A. Yes. 

20 Q. Have you ever u t i l i z e d the technique of 

21 threatening the i n f u s i o n of another c a r r i e r , another 

22 competitor i n order to force e x i s t i n g c a r r i e r s to reduce 

23 t h e i r r a t e levels? 

24 A. No. 

25 Q. You're not f a m i l i a r w i t h t h a t technique? 
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1 A. C e r t a i n l y I am. 

2 Q. Sir? 

3 A. I c e r t a i n l y am, yes. That's not my p r a c t i c e . 

4 Q. S i r , going back to your E x h i b i t 15 and to the 

5 l a s t page of i t which i s a -- looks l i k e a computer 

6 p r i n t o u t of s o r t s which says Customer Shipments to 

7 Pennsylvania Destinations. 

8 A. Yes. 

9 Q. Am I t o understand t h a t that's the t o t a l number 

10 of shipments to Pennsylvania po i n t s i n the period December 

11 1, 1987 to October 27, I t h i n k you said, 1988? 

12 A. Yes, t o the best of my knowledge, i t i s . 

13 Q. And where i t i n d i c a t e s a point 5 shipments, that 

14 would be almost of necessity a compartmented tank t h a t was 

15 used f o r t h a t t r a f f i c ? 

16 A. I h e s i t a t e to say t h a t i t would be a 100 percent 

17 r e f l e c t i o n ot t h a t ; but f o r the most p a r t , yes. 

18 Q. Now, s i r , you i n d i c a t e d — s t r i k e t h a t , please. 

19 Of the shipments shown on E x h i b i t 17, s i r , t h i s i s the 

20 l i s t of l a t e n t pickups. On which of those shipments d i d 

21 you receive customer complain ts? 

22 A. I can't i d e n t i f y t h a t . There may not have been 

23 customer complaints w i t h regard to any of them. Only i f 

24 i t r e s u l t e d i n l a t e d e l i v e r y , and even then they may not 

25 have complained. 
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1 Q. When you get a c a l l from a customer t h a t changes 

2 the time when the customer wishes to receive product --

3 th a t i s , e i t h e r speeds i t up or delays i t because t h e i r 

4 l i n e i s down — and they are not using product at the r a t e 

5 t h a t they expected t o or whatever other reason, how do you 

6 r e f l e c t that on your loading sheet documentation, or i s i t 

7 r e f l e c t e d on your loading sheet documentation? 

8 A. No, th a t wouldn 1t normally be r e f l e c t e d on 

9 there. 

10 Q. Would you normally i f a customer c a l l e d and said 

11 do you remember th a t shipment t h a t I wanted at 9:00 

12 o'clock tomorrow morning, I don't want i t u n t i l 10:00 

13 tomorrow night because of whatever reason, would you 

14 normally c a l l the c a r r i e r and l e t them know, l e t the 

15 c a r r i e r know whoever the c a r r i e r chose f o r t h a t movement, 

16 t h a t there was that kind of delay? 

17 A. Well, the customers t h a t we deal w i t h 99 percent 

18 of the time r e q u i r e t h e i r d e l i v e r i e s between 8:00 o'clock 

19 i n the morning and 4:00 o'clock i n the afternoon. 

20 Q. A l l r i g h t . Let me change my example. I ' l l make 

21 i t 8:00 o'clock i n the morning. They wanted i t 8:00 

22 o'clock i n the morning and then change t o 4:00 o'clock i n 

23 the afternoon, so t h a t i t comports a l i t t l e b i t more w i t h 

24 the r e a l i t i e s of l i f e . 

25 My question to you was: Under th a t h y p o t h e t i c a l 
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s i t u a t i o n , would you normally c a l l the c a r r i e r and t e l l 

him? 

A. I f the load's already been picked up? 

Q. No, s i r . He hadn't picked i t up yet. The 

customer c a l l s you ahead of time and said remember the one 

we had scheduled f o r tomorrow at 8:00 a.m., I don't want 

i t at 8:00 a.m. I want i t a-t 4:00 i n the afternoon. 

I t ' s due. The c a r r i e r i s due to come i n at 8:00 

o'clock tomorrow morning. Would you c a l l the c a r r i e r and 

say f o r g e t about 8:00 o'clock i n the morning, come i n at 

such and such a time because of the heat t h a t you requ i r e 

to be kept i n the product? 

A. Yes. 

Q. Now, where i s that r e f l e c t e d on these loading 

sheets? 

A. I t — 

Q. Where would that kind of a s i t u a t i o n be 

r e f l e c t e d ? 

A. I t would not be. Those sheets only p e r t a i n to 

the a c t u a l procedure of loading and what i s — and what i s 

put i n t o the tank. 

Q. So th a t the only use of those sheets i s to 

determine when the equipment i s loaded and the c a r r i e r 

departs or — th a t ' s what they show? 

A. Yes, i n c l u d i n g the i n f o r m a t i o n r e l a t i n g to the 
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1 pickup schedule. 

2 Q. Yes, s i r , but i f t h a t pickup schedule was va r i e d 

3 a f t e r the c a l l to the c a r r i e r t h a t i s r e f l e c t e d on the top 

4 of the loading sheet, would that amendment of schedule 

5 show up on the loading sheet? I t h i n k your answer was no. 

6 Maybe I'm asking you again. I f I am, I apologize. 

7 A. I f l understand you c o r r e c t l y , you're asking i f 

8 the time of d e l i v e r y of a load as changed would 

9 Q. Would t h a t be r e f l e c t e d on the loading sheet? 

10 A. Only i f we change the time of the pickup. 

11 Q. And l e t me — l e t me -- i f the time of the 

12 pickup was changed as a r e s u l t of a customer problem — 

13 A. Yes. 

14 Q. would that be r e f l e c t e d on the loading sheet? 

15 A. Yes. 

16 Q. And how many of those that you have — how many 

17 of the loading sheets t h a t you have back up i n E x h i b i t 

18 Number 17 show that kind of change, i f you know? Do you 

19 want the --

20 A . I don't know. 

21 Q. Do you want to look at them? 

22 A. Fine. 

23 (Pause.) 

24 THE WITNESS: I only see one th a t looks l i k e i t 

25 might have been changed. 

HOLBERT ASSOCIATES 
(717) 232-4506 



232 

JUDGE SCHNIERLE: Let the record r e f l e c t t h a t the 

2 witness has been examining the load sheets on which 

3 E x h i b i t Number 17 i s based. 

4 THE WITNESS: However, t h i s looks l i k e the date was 

5 changed more so than time; but I can't be sure. 

6 MR. PATTERSON: A l l r i g h t , s i r . Thank you. 

7 (Pause.) 

BY MR. PATTERSON: 

9 Q. Who was Lazlo Lengyll? Let me t r y t h a t 

10 s p e l l i n g . 

11 A. The gentleman's name was Lazlo, L-a-z-l-o, I 

12 b e l i e v e , L e n g y l l , c a p i t a l L-e-n-g-y-1-1, I t h i n k . 

13 Q. Thank you. I never would have done i t . 

14 A. He was the t r a f f i c manager t h a t proceeded me. 

15 Q. Let me ask you one more time, Mr. McGrath, and 

16 then I'm through. I f you do not r e c a l l e i t h e r by your s e l f 

17 or w i t h your a s s i s t a n t s speaking t o Matlack 

18 representatives i n terms of having t o reduce t h e i r r ates 

19 or h i r e a new c a r r i e r or you would s h i f t t r a f f i c to — 

20 e i t h e r you would b r i n g a new c a r r i e r i n or s h i f t the 

21 t r a f f i c to another of the p r o t e s t a n t s here. 

22 MR. CHESNUTT: I s tha t a question? 

23 MR. PATTERSON: Wasn't a great one, but yes, i t 

24 was. 

25 MR. CHESNUTT: Could we have i t read back, then? 
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1 (The question was read back by the court r e p o r t e r . ) 

2 MR. PATTERSON: I t h i n k I asked i f he remembered 

3 such an occasion, but l e t me read i t back. 

4 JUDGE SCHNIERLE: Do you want to t r y to rephrase 

5 i t ? 

6 MR. PATTERSON: Yeah, I r e a l l y would. 

7 I want t o ask you once again i f you remember a 

8 conversation which e i t h e r you or you and your a s s i s t a n t 

9 had w i t h Matlack i n v o l v i n g an attempt t o requ i r e Matlack 

10 to e i t h e r lower t h e i r rates t o give you r a t e concessions 

11 or you would e i t h e r support a new c a r r i e r , a new 

12 competitor, or s h i f t the t r a f f i c to an e x i s t i n g 

13 competitor. 

14 MR. CHESNUTT: I would object to the question 

15 unless i t ' s f u r t h e r confined to Pennsylvania i n t r a s t a t e 

16 commerce. 

17 MR. PATTERSON: My questions I can only ask one at 

18 a time; and I suppose that's an appropriate followup 

19 question, s i r , i f the f i r s t one i s answered yes. I don't 

20 t h i n k t h a t r i g h t o f f the bat I need t o do t h a t . 

21 JUDGE SCHNIERLE: I believe the question whether i t 

22 applies t o i n t e r or i n t r a c e r t a i n l y i s l e g i t i m a t e i n q u i r y 

23 on the -- i n t o the c r e d i b i l i t y of the witness, and I'm 

24 going t o overrule the o b j e c t i o n . Please answer the 

25 question. 
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1 THE WITNESS: I had discussions w i t h Mr. John 

2 O r s i n i Erom Matlack, who i s the repr e s e n t a t i v e who c a l l s 

3 on me, r e l a t i n g p r i m a r i l y t o the horrendous service t h a t 

4 was being provided by Matlack at both our Philadelphia and 

5 our Los Angeles loca t i o n s . 

6 That was a time when Matlack was increasing t h e i r 

7 charges or suggesting t h a t they were going t o increase 

8 t h e i r charges, p r i m a r i l y w i t h the most impact at our Los 

9 Angeles f a c i l i t y where Matlack provided a dedicated 

10 service to us. 

11 And I t r i e d to persuade Mr. O r s i n i to reduce the 

12 amount of the increase at Los Angeles. I d i d not attempt 

13 to have him make any reduction from the Philadelphia 

14 f a c i l i t y . Matlack, whether he used O r s i n i or the other 

15 executives involved w i t h Matlack, I suppose decided t o go 

16 ahead wi t h what I f e l t was an unreasonable increase. And 

17 I t o l d them that i f they pursued i t , then I would have to 

18 make the change. 

19 BY MR. PATTERSON: 

20 Q. I s that when you got McNulty i n your t r a f f i c ? 

21 A. Yes. 

22 Q. And how many loads d i d McNulty handle f o r you 

23 i n t r a s t a t e ? 

24 A. Well, f i r s t I would l i k e to make the statement 

25 t h a t I d i d not ask Mr. McNulty t o reduce h i s rates under 
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1 Matlack. 

2 Q. His rates were already considerably under, 

3 weren't they? 

4 A. I believe so. 

5 Q. You r e a l l y d i d n ' t have to ask him? 

6 A. However, I d i d n ' t know th a t at that time. 

7 Q. How many times d i d you use him i n t r a s t a t e ? 

8 A. You mean --

9 Q. McNulty. 

10 A. Once. 

11 Q. One. To what destinations? 

12 A. I don't mean — i t may have been P i t t s b u r g h . 

13 Q. And then you found out t h a t he d i d n ' t have any 

14 i n t r a s t a t e operating a u t h o r i t y ? 

15 A. Yes. 

16 Q. And i t ' s your testimony that that use was not 

17 r e l a t e d t o the Matlack l e v e l of r a t e s , the use of McNulty? 

18 A. I t was p r i m a r i l y r e l a t e d to the need f o r 

19 se r v i c e . 

20 Q. When was tha t use, approximately? Within the 

21 l a s t month? Six months ago? 

22 A. I th i n k i t was toward the end of July. 

23 Q. A l l r i g h t , s i r . That's a l l I have. Thank you 

24 very much. 

25 JUDGE SCHNIERLE: Mr. O'Kane. 
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1 BY MR. O'KANE: 

2 Q. Yes. Mr. McGrath, i s your f a m i l i a r i t y w i t h 

3 Central's a b i l i t y t o service your business made up of the 

4 f i v e loads mentioned i n your testimony? 

5 A. I beg your pardon? 

6 Q. I s your f a m i l i a r i t y w i t h Central Transport's 

7 a b i l i t y t o service your business comprising of f i v e loads 

8 mentioned i n your testimony? 

9 A. Aside from the f a c t t h a t I'm aware of such 

10 coverage and the f a c t that they are a stable c a r r i e r . 

11 Q. Do you know where, how many terminals Central 

12 has? 

13 A. Not s p e c i f i c a l l y . 

14 Q. Do you know i f they have any terminals t h a t can 

15 service your service f a c i l i t y ? Do you know i f they have 

16 any terminals t h a t can service your plant i n Philadelphia? 

17 A. No, I don't. I don't know the exact l o c a t i o n . 

18 Q. Do you know i f they have any l o c a t i o n s t h a t can 

19 service that plant? 

20 A. No, I don't s p e c i f i c a l l y . 

21 Q. Do you know i f any of the compartmented t r a i l e r s 

22 that you need f o r your service are — 

23 A. Pardon me? 

24 Q. Do you know i f any of the compartmented t r a i l e r s 

25 that you need f o r your service are located at a t e r m i n a l , 
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1 c e n t r a l t e r m i n a l t h a t can service your business? 

2 A. No, I'm not t h a t f a m i l i a r w i t h t h e i r operations. 

3 Q. Was the load t h a t you transported t o Somerset, 

4 Massachusetts using Central on June 2nd, 1988, was that 

5 use a compartmented t r a i l e r ? 

6 A . I don't know. 

7 Q. Do you know i f you arranged f o r inbound loads 

8 f o r Central? 

9 A. No, I don't get involved w i t h inbound 

10 t r a n s p o r t a t i o n . I t ' s b a s i c a l l y purchased from our 

11 s u p p l i e r s ' FOB d e s t i n a t i o n basis. 

12 Q. I t h i n k t h a t answers one of the p r i o r questions. 

13 You stated that you considered a h a l f hour window as being 

14 on time? 

15 A. Yes, s i r . I s t h a t consistent w i t h others i n 

16 your organization? 

17 A. I believe so. 

18 Q. Did your E x h i b i t Number 17 I t h i n k you stated 

19 your E x h i b i t Number 17 was made up o£ an analysis of these 

20 loading sheets? 

21 A. Yes. 

22 Q. Do these loading sheets purport to cover a l l the 

23 items i n your schedule E x h i b i t Number 17? 

24 A. I'm not sure what you're saying. 

25 Q. Okay. More s p e c i f i c a l l y , I w i l l hand you those 
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1 loading sheets; but as f a r as Chemical Leaman i s mentioned 

2 on t h i s of l a t e pickups, you have us down f o r 3/21/88 

3 scheduled t o a r r i v e 6:00 a.m. and actual a r r i v a l 12:00 

4 a.m. or 12:00 noon, I guess; and I wasn't able t o uncover 

5 a loading sheet covering t h a t shipment. 

6 A. Oh, i s tha t r i g h t ? 

7 Q. Yes. Do you know — 

8 A. Should be. 

9 Q. Well, i f you can see — see i f you can loc a t e 

10 th a t loading sheet supporting t h a t . 

11 MR. CHESNUTT: Might I i n q u i r e , have a l l the 

12 loading sheets been returned to the witness? 

13 MR. O'KANE: I believe — I believe they are. 

14 They're i n about the same order i n which they were handed 

15 to t h i s desk, and I believe they're a l l there. They were 

16 handed t o us. 

17 MR. CHESNUTT: I r e a l i z e they were handed to you, 

18 but they've been handed about and among you. 

19 MR. PATTERSON: I'm sure someone would speak up i f 

20 they had a loading sheet i n f r o n t of them. 

21 (Pause.) 

22 THE WITNESS: Here i t i s , here. 

23 JUDGE SCHNIERLE: Let the record r e f l e c t that the 

24 witness has been examining the loading sheets and has j u s t 

25 picked one out as the sheet applying to the load of 
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1 3/21/88. 

2 BY MR. O'KANE: 

3 Q. Mr. McGrath, w i l l you t e l l us who c a r r i e r was on 

4 tha t p a r t i c u l a r load? 

5 A. Oh, i t ' s i d e n t i f i e d as Matlack. 

6 Q. I s tha t the load supporting the item? 

7 A. Pardon me? 

8 Q. I s t h a t the loading sheet supporting the item, 

9 t h i r d item on your E x h i b i t Number 17? 

10 A. Yes. 

11 Q. Would you l i k e to c o r r e c t — 

12 A. Well, there may have been changes i n the 

13 paragraph, though, which would be r e f l e c t e d on the 

14 i n v o i c e . 

15 Q. Based on the — 

16 MR. CHESNUTT: I t appears as though i t was Matlack 

17 r a t h e r than Chemical Leaman. But i f I may, I would l i k e 

18 t o r e f e r t o the invoices that I brought w i t h me. See i f 

19 that's the case. 

20 JUDGE SCHNIERLE: Let's go o f f the record f o r a 

21 minute. 

22 (Discussion o f f the record.) 

23 JUDGE SCHNIERLE: During t h i s period the witness 

24 was examining our documents which he brought w i t h him to 

25 the hearing today. 
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1 Mr. McGrath, you were about to t e s t i f y . 

2 THE WITNESS: Yes, the document should be corrected 

3 t o read Matlack. 

4 MR. CHESNUTT: I would move that E x h i b i t 17 be 

5 marked to r e f l e c t Matlack f o r t h a t e n t r y . 

6 BY JUDGE SCHNIERLE: 

7 Q. Now, to be c l e a r , t h i s i s the t h i r d entry on 

8 E x h i b i t 17. The date i s 3/21/88 and the b i l l of la d i n g i s 

9 16762 and the c a r r i e r you're saying now i s Matlack r a t h e r 

10 than Chemical Leaman. 

11 A. That's c o r r e c t . 

12 Q. And do your records show whether Matlack was the 

13 c a r r i e r c a l l e d as w e l l as the c a r r i e r who u l t i m a t e l y 

14 rendered the t r a n s p o r t a t i o n ? 

15 A. No, I don't have the records w i t h me that 

16 i n d i c a t e which c a r r i e r was c a l l e d , but --

17 Q. But Matlack u l t i m a t e l y rendered the 

18 t r a n s p o r t a t i o n ? 

19 A. Yes. 

20 Q. You don't know i f Matlack --

21 A. I t appears as though I transposed the names on 

22 the document, which I prepared i t . 

23 JUDGE SCHNIERLE: I see. Thank you. 

24 You may continue, Mr. O'Kane. 

2 5 MR. CHESNUTT: I f Your Honor please, do you want to 
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1 mark the o f f i c i a l copy or should we allow the testimony t o 

2 r e t l e c t what the s i t u a t i o n is? 

3 JUDGE SCHNIERLE: Why don't we j u s t l e t the 

4 testimony r e f l e c t the e r r o r i n the e x h i b i t . 

5 MR. CHESNUTT: Thank you. 

6 JUDGE SCHNIERLE: Mr. O'Kane. 

7 BY MR. O'KANE: 

8 Q. I not i c e i n one other loading sheet there was a 

9 — i f you can take a look at th a t loading sheet. That's 

10 not, as I understand i t , something that i s r e f l e c t e d on 

11 the schedule. But t h a t i s a — t h a t r e f l e c t s a load 

12 c a r r i e d by Chemical Leaman. I wonder i f you would 

13 i n d i c a t e the reason why i t was c a r r i e d by Chemical Leaman 

14 as i n d i c a t e d on the loading sheet. 

15 A. From the document i t appears as though the load 

16 o r i g i n a l l y was tendered to McNulty Bulk Transport and that 

17 the equipment was not a v a i l a b l e . 

18 Q. And what was the date of th a t shipment? 

19 A. 7/21/88. 

20 Q. Does t h i s e x h i b i t purport to be a complete l i s t 

21 of a l l l a t e pickups over one h a l f hour? 

22 A. No. I ' m n o t s u r e t h a t i t ' s complete. I know 

23 t h a t there are many shipments, f o r example, where the 

24 c a r r i e r came i n two hours p r i o r to the pickup time and I 

25 d i d n ' t — 
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1 Q. Well, I ' l l l e t you take a look at t h a t loading 

2 sheet, i f you would please, and what i s the scheduled 

3 a r r i v a l time on that p a r t i c u l a r shipment? 

,4 A. 9:00 a.m. 

5 Q. And what was the a r r i v a l time? 

6 A. 10:00 a.m. 

7 Q. And I'd l i k e you t o take a look at E x h i b i t 

8 Number 17. Could you i n d i c a t e where that l a t e pickup — 

9 Q. Well, I p u r p o s e f u l l y d i d n ' t include t h i s i n the 

10 e x h i b i t because McNulty was the c a r r i e r and he doesn't 

11 have the a u t h o r i t y . 

12 Q. I see. So t h a t load was c a r r i e d by McNulty? 

13 A. That's the one load, yes. 

14 MR. O'KANE: I have no f u r t h e r questions. 

15 JUDGE SCHNIERLE: Mr. Wick. 

16 MR. WICK: Yes, s i r . 

17 BY MR. WICK: 

18 Q. Mr. McGrath, p r i o r to your employment wi t h 

19 McCloskey Corpora t i o n , were you employed by another 

20 shipper engaged i n producing m a t e r i a l s of moved i n tank 

21 vehicles? 

22 A. I was employed f o r a previous period by Welch 

23 Foods Corporation i n W e s t f i e l d , New York. 

24 Q. And they moved food products? 

25 A. Yes. 
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1 Q. But were you employed by any company which moved 

2 products of the type that you're discussing here today? 

3 A. No. 

4 Q. As I r e c a l l your testimony, you in d i c a ted that 

5 you had no knowledge of a c a r r i e r named Refiners 

6 Transport. I s t h a t correct? 

7 A. Excuse me, s i r . I 'd l i k e to expand on th a t 

8 p r i o r ques t i o n . I was employed by other companies who 

9 were involved i n the types of m a t e r i a l s , but I wasn't 

10 responsible. 

11 Q. You had no r e s p o n s i b i l i t y f o r the 

12 t r a n s p o r t a t i o n . I s th a t what you're saying? 

13 A. With my other employers. 

14 Q. Now, my question was d i d I hear your testimony 

15 c o r r e c t l y ? Did you s t a t e t h a t you had no knowledge of a 

16 c a r r i e r named Refiners Transport? 

17 A. I may have heard the name. 

18 Q. To your knowledge, have you made use of th a t 

19 c a r r i e r since the time you've been wi t h the company i n 

20 moving any product from your p l a n t to points i n 

21 Pennsylvania? 

22 A . R e f i n e r s Transport? 

23 Q. Yes, s i r . 

24 A. Not to my knowledge. 

25 Q. P r i o r to coming here, d i d you take a look at 
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1 your records of inbound shipments t o determine what 

2 c a r r i e r s were p r o v i d i n g i n t r a s t a t e service f o r you th a t i s 

3 from o r i g i n s i n Pennsylvania i n t o your plant? 

4 A. No, s i r . I stated e a r l i e r t h a t I'm not involved 

5 w i t h our inbound t r a n s p o r t a t i o n of bulk products because 

6 they're a l l purchased on a d e l i v e r y basis. 

7 Q. But my question was d i d you look at those 

8 records and determine which c a r r i e r s were p r o v i d i n g 

9 inbound t r a n s p o r t a t i o n f o r you? 

10 A. No, I d i d not. 

11 Q. Do you have an a s s i s t a n t who has anything to do 

12 wi t h the movement of inbound products? 

13 A. Well, I have a g i r l who works wi t h me and she 

14 also gets involved w i t h the movement of inbound products 

15 but not these types of products. 

16 Q. I understood your testimony to i n d i c a t e you 

17 believed your company was l i m i t e d t o Chemical Leaman and 

18 Matlack f o r outbound t r a n s p o r t a t i o n to points i n 

19 Pennsylvania t h a t i s on a statewide basis. I s th a t a f a i r 

20 summary? 

21 A. I n the past? 

22 Q. Yes, s i r . 

23 A. Yes. 

24 Q. What i f any e f f o r t s d i d you make a f t e r coming 

2 5 w i t h McCloskey to determine what i n t r a s t a t e tank c a r r i e r 
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1 service was a v a i l a b l e f o r your conipany? 

2 A. Well, I questioned the representatives of the 

3 c a r r i e r s who were already p r o v i d i n g a service. And i n 

4 a d d i t i o n t o t h a t , I attempted to f i n d the c a r r i e r s that 

5 might be a v a i l a b l e i n the Philadelphia metropolitan area 

6 who had terminals that could provide a se r v i c e . 

7 Q. You say you attempted to make t h a t 

8 determination. What d i d your attempt consist of, s i r , 

9 other than asking your e x i s t i n g c a r r i e r s such as Chemical 

10 Leaman and Matlack? 

11 A. My f i r s t attempt was the yellow pages, yellow 

12 pages. 

13 Q. I see. Did you consult motor c a r r i e r 

14 d i r e c t o r i e s at a l l ? 

15 A. I don't have a motor c a r r i e r d i r e c t o r y f o r tank 

16 t r u c k s , t e m p o r a r i l y . 

17 Q. Was t h a t the extent, then, of your attempts to 

18 locate i n t r a s t a t e c a r r i e r s , examine the yellow pages and 

19 i n discussions w i t h your e x i s t i n g c a r r i e r s such as 

20 Chemical Leaman and Matlack? 

21 A. I n a d d i t i o n to t h a t , I made a contact w i t h 

22 someone who I have known i n the i n d u s t r y f o r approximately 

23 25 years and who i s now a consultant i n the i n d u s t r y and 

24 asked his advice. 

25 Q. And what advice d i d you receive from that 
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1 consultant? 

2 A. He suggested t h a t I make contact w i t h McNulty 

3 Bulk Transport. 

4 Q. And was t h a t the only c a r r i e r suggested by t h i s 

5 consultant? 

6 A. Yes, he i s . 

7 Q. I s t h i s person a c t u a l l y i n the c o n s u l t i n g , the 

8 t r a n s p o r t a t i o n c o n s u l t i n g business? 

9 A. Yes, he i s . 

10 Q. Would you be w i l l i n g to i d e n t i f y him, s i r ? 

11 A. His name i s Jim Sherry. 

12 Q. S -- how do you s p e l l that? 

13 A. S-h-e-r-r-y. 

14 Q. And he consults on t r a n s p o r t a t i o n p a r t i e s 

15 i n c l u d i n g determination of a v a i l a b l e t r a n s p o r t a t i o n ? 

16 A. I'm not sure he o f f e r s that as se r v i c e . As I 

17 say, I've known him f o r 25 years and he i s a consultant i n 

18 the base and so I asked the question. 

19 Q. And t h a t was the answer you got? 

20 A. Yes. 

21 Q. From McNulty. Are you aware that Refiners 

22 Transport moves petroleum naphtha inbound to your p l a n t on 

23 a regular basis? 

24 A. I may have seen your equipment or the equipment 

2 5 on the property or noticed some of the i n v o i c i n g or 
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1 d e l i v e r y r e c e i p t s coming through. 

2 Q. Are you aware t h a t t h i s t r a n s p o r t a t i o n was 

3 performed from an i n t r a s t a t e o r i g i n i n Pennsylvania to 

4 your plant? 

5 A. Well, when I f i r s t became employed by 

6 McCloskey's, I had meetings w i t h other managers w i t h i n the 

7 company and reviewed the services that were being used by 

8 our su p p l i e r s on inbound raw mater i a l s of t h i s type; and 

9 th a t was — i t was at th a t time when we determined that 

10 the sup p l i e r ' s r e s p o n s i b i l i t y was t o provide us the 

11 product when we wanted i t . 

12 And they i n c u r r e d the expense f o r the 

13 t r a n s p o r t a t i o n , and there wasn't any sense of me being 

14 involved i n i t from t h a t p o i n t . 

15 Q. But you say you may have seen Refiners' name on 

16 shipping documents and you may have seen t h e i r equipment, 

17 t h e i r tank truck equipment i n your premises? 

18 Q. I can't say th a t I have, but I might have. 

19 Q. But the discussion of the inbound t r a n s p o r t a t i o n 

20 by a tank v e h i c l e d i d not a l e r t you t o the p o s s i b i l i t y of 

21 other c a r r i e r s might have i n t r a s t a t e a u t h o r i t y ? 

22 A. I'm not sure t h a t we i d e n t i f i e d c a r r i e r s at the 

23 time. 

24 Q. Your testimony i n d i c a t e s that you want to have 

25 t r a n s p o r t a t i o n from a c a r r i e r w i t h appropriate a u t h o r i t y 
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1 w i t h i n s u l a t e d t r a i l e r equipment and presumably w i t h 

2 proper service. 

3 I f the f a c t s show t h a t Refiners has the state-wide 

4 a u t h o r i t y t o serve your company, i f i t has the appropriate 

5 equipment and can provide the service you want, are you 

6 w i l l i n g t o make use of th a t c a r r i e r f o r your i n t r a s t a t e 

7 t r a n s p o r t a t i o n from your plant? 

8 A . I p r e f e r to use c a r r i e r s who have a te r m i n a l i n 

9 the area of the p l a n t . I don't know whether Refiners does 

10 or not. 

11 Q. How do you define the area of your plant? 

12 A. Within 50, 75 miles. 

13 Q. So th a t i f a c a r r i e r h a s that t e r m i n a l l o c a t i o n 

14 and the a b i l i t y t o serve, you would consider using 

15 Refiners f o r your i n t r a s t a t e transporta tion? 

16 A. I would consider i t , yes. 

17 MR. WICK: Thank you. That's a l l I have. 

18 JUDGE SCHNIERLE: Mr. Olsen. 

19 MR. OLSEN: Thank you. 

20 BY MR. OLSEN: 

21 Q. S i r , j u s t so I'm c l e a r , the basis of your 

22 support today i s only f o r the products you mentioned 

23 outbound from your f a c i l i t y i n Phi l a d e l p h i a . Am I 

24 correct? 

2 5 A. That's c o r r e c t . 
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1 Q. And the — are the i n d u s t r i a l r e s i n s and 

2 solvents petroleum based products, petroleum products? 

3 A. I'm not a t e c h n i c a l person. I mean, we use a 

4 l o t of d i f f e r e n t i n g r e d i e n t s f o r the products; and I am 

5 not sure what a l l of them are. 

6 Q. When were you aware of your need to support t h i s 

7 a p p l i c a t i o n of Central Transport? 

8 A. When did I f i r s t become aware of i t ? 

9 Q. Yes. 

10 A. I n a meeting t h a t I had w i t h t h e i r sales manager 

11 i n my o f f i c e . 

12 Q. When was — 

13 A. But I don't r e c a l l when i t was. 

14 Q. You don't r e c a l l a date? 

15 A. No. 

16 Q. Was i t recent or a few months ago? Would you 

17 r e c a l l that? 

18 A. A few months ago. 

19 Q. Are you the only person t h a t c a r r i e r would c a l l 

20 upon f o r s o l u t i o n s f o r t r a f f i c and products of your 

21 company? 

22 A. That depends on the c a r r i e r ' s p r a c t i c e s . I 

23 don't know. 

24 Q. Would there be other people i n your company that 

25 a c a r r i e r would c a l l upon to s o l i c i t f o r the 
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1 t r a n s p o r t a t i o n of your products? 

2 A. We have three f a c i l i t i e s i n our company, and 

3 they have people involved i n shipping products. And a l l 

4 three of those f a c i l i t i e s aside from myself and i f a 

5 c a r r i e r were to c a l l on someone on our shipping dock, I 

6 would have probably no knowledge that he d i d i t . 

7 Q. Who pays f o r your f r e i g h t charge on the outbound 

8 movements of your products? 

9 A. We do. 

10 Q. I represent a c a r r i e r c a l l e d Marshall Service, 

11 Incorporated. Are you aware of t h e i r operating a u t h o r i t y , 

12 i n t r a s t a t e operating a u t h o r i t y ? 

13 A. No, I'm not. 

14 Q. I f what I w i l l represent to you on the record 

15 would i n d i c a t e i n the f u t u r e t h a t Marshall Service has 

16 i n t r a s t a t e operating a u t h o r i t y to serve t h e i r company 

17 needs out of the Philadelphia f a c i l i t y t o p o i n t s w i t h i n 35 

18 miles o£ Philadelphia County and they have the equipment 

19 you required, would you consider u t i l i z i n g Marshall 

20 Service? 

21 A. To points w i t h i n 35 miles of Philadelphia? 

22 Q. Yes. 

23 A. That's r a t h e r l i m i t e d a u t h o r i t y . I probably 

24 would not. 

25 Q. Your customers and your service needs would be 
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beyond t h a t 35 mile area? 

A. Well, you have a copy of the map, I be l i e v e . 

Q. I was j u s t asking you. You were j u s t saying 

i t ' s l i m i t e d . Would you say most ol: your customers are 

beyond the 35 l i m i t ? 

A. I would say probably 75 percent of them are. 

Q. Does your company t r a n s p o r t any products to 

f a c i l i t i e s used or u t i l i z e d by Sun Refining and Marketing 

Company? 

A. Do we u t i l i z e any pro — 

Q. No, does your company ship or tr a n s p o r t products 

to f a c i l i t i e s that are used or u t i l i z e d by Sun Refining 

and Marketing Company? 

A. Not t o my knowledge. 

MR. OLSEN: I have nothing f u r t h e r . Thank you, 

s i r . 

JUDGE SCHNIERELE: Mr. R a d c l i f f . 

MR. RADCLIFF: Your Honor, I have no questions. 

JUDGE SCHNIERELE: Mr. Malin. 

BY MR. MALIN: 

Q. My name i s Ron Malin, Mr. McGrath. I represent 

Crossett. You i n d i c a t e d you weren't f a m i l i a r w i t h 

Crossett. I t ' s a petroleum haul — or petroleum product 

hauler located up i n Warren, Pennsylvania. My question --

MR. CHESNUTT: Urn — 
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1 MR. MALIN: I'm sure. I j u s t want t o give a 

2 background. 

3 MR. CHESNUTT: I obje c t to the testimony of Mr. 

4 Malin. He hasn't been sworn, and I don't see what i t 

5 t e c h n i c a l l y adds to the record to have counsel t e s t i f y i n g 

6 about where Crossett i s and what they do. 

7 MR. MALIN: My next question, Your Honor, i s going 

8 to be r e l a t e d t o whether or not these are petroleum 

9 products; and I want the gentleman to know what my 

10 i n t e r e s t was. I was j u s t t r y i n g to be courteous. 

11 MR. CHESNUTT: He can ask him i n an assumed 

12 h y p o t h e t i c a l or frame h i s questions the way the other 

13 counsel have framed t h e i r s . 

14 MR. PATTERSON: Your Honor, the l a s t time around i f 

15 I r e c a l l l a s t week, we were asked to i d e n t i f y , i n f a c t , by 

16 the operating witness of t h i s witness who we represented. 

17 Now, I th i n k we'd be happy to go e i t h e r way; but we can't 

18 go both ways at the same time. 

19 JUDGE SCHNIERLE: Well, I t h i n k Mr. Chesnutt's 

20 o b j e c t i o n went to the going beyond the i d e n t i f i c a t i o n 

21 applying of c l i e n t to the l o c a t i o n . And I believe there 

22 i s some l e g i t i m a c y t o that o b j e c t i o n . However, the harm 

23 seems so s l i g h t that I'm going to ove r r u l e the o b j e c t i o n 

24 and permit the examination to continue. 

25 BY MR. MALIN: 
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1 Q. Anyway, the products, i n d u s t r i a l r e s i n s , and 

2 solvents, you have eight storage tanks? I take i t you 

3 have e i g h t products. I s that correct? 

4 A. I can't t e l l you t h a t . There may be thousands 

5 of gallons of the same products are stored i n more than 

6 one tank. 

7 Q. When you ship f o r t r a n s p o r t a t i o n appearances, 

8 how would they appear on a b i l l of lading? What would i t 

9 say? How would you i d e n t i f y your products s p e c i f i c a l l y ? 

10 A. The products are i d e n t i f i e d by the chemical — 

11 or by the product number that our company has assigned to 

12 us. 

13 Q. You have w i t h you, s i r , documents. Do you know 

14 from your documents what the act u a l name of your products 

15 are f o r shipping purposes or t r a n s p o r t a t i o n purposes? 

16 A. No. This i s a trade name and I have d i f f i c u l t y 

17 i d e n t i f y i n g what the product a c t u a l l y i s , myself, Erom 

18 these. 

19 Q. You f i l l out b i l l s of lading? 

20 A. No. 

21 Q. Your department f i l l s out b i l l s of lading? 

22 A. No, our b i l l s of la d i n g are produced by the 

23 computer. 

24 Q. So you can't give me one shipping document name 

25 under which your products are shipped i n the State of 
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1 Pennsylvania. I s that correct? 

2 A. Other than the generic term r e s i n and solvents, 
i 

3 no. | 

4 Q. Do you have any reason to believe they are or 

5 are not petroleum products? 

6 i A. For the most par t they're alkyd r e s i n s . 

7 i Q- Pardon? 

8 A. A-l-k-y-d r e s i n s and water soluable r e s i n s , 

9 p o l y v i n y l acetate. 
i 

10 Q. Okay. 

11 i A. PVA, p o l y v i n y l acetate. 

12 Q. Have you i n your i n q u i r i e s as to t r a n s p o r t a t i o n 
i 

13 made1 any e f f o r t to determine whether or not a petroleum 

14 product transported could a l l these products or could not? 

15 ' A. What was th a t again? 

16 Q- I n your i n v e s t i g a t i o n of t r a n s p o r t a t i o n you 

17 tal k e d about a v a i l a b l e c a r r i e r s , that type of t h i n g . Have 

18 you made any determination as to whether or not these 

19 p a r t i c u l a r products could or could not be transported by 

20 somebody i n the State of Pennsylvania who had petroleum 

21 product a u t h o r i t y ? 
i 

22 A. I probably made the assumption t h a t they could 

23 be. , 
i 

24 | Q. Then to your best knowledge f o r your purpose, 

25 your 1 company, i f the app l i c a n t was r e s t r i c t e d against 
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1 t r a n s p o r t i n g petroleum and petroleum products, t h a t would 

2 not a f f e c t you. I s that correct? 

3 A. I f the appl i c a n t were r e s t r i c t e d against 

4 t r a n s p o r t i n g petroleum and petroleum products? 

5 Q. Yes. 

6 A. That would not a f f e c t me? 

7 Q. That would not a f f e c t you. 

8 A. To the best of my knowledge, that's c o r r e c t . 

9 Q. So to the best of your knowledge, these are not 

10 petroleum products? 

11 A. Yes. 

12 MR. MALIN: I have nothing f u r t h e r , Your Honor. 

13 EXAMINATION 

14 BY JUDGE SCHNIERLE: 

15 Q. I have a couple of questions that r e a l l y are 

16 more educational than anything else. 

17 You said you have to ship the s t u f f a p a r t i c u l a r 

18 temperature so th a t i t stays l i q u i d ? 

19 A. Yes, s i r . 

20 Q. I gather that i f you put enough of t h i s s t u f f 

21 i n t o a tank t r a i l e r at a high enough temperature and the 

22 t r a i l e r i s i n s u l a t e d , i t w i l l stay warm f o r a long time. 

23 I s th a t c orrect? 

24 A. As I say, I -- my knowledge of the t e c h n i c a l 

25 aspects of the business i s kind of l i g h t , having been w i t h 
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1 the company f o r 14 months and not being an engineer or 

2 tha t type person. But my understanding i s that unless the 

3 weather c o n d i t i o n s are extremely severe, t h a t the 

4 temperature w i l l not vary i n an i n s u l a t e d tank w i t h i n say 

5 a 10, 24 hour period more than one or two degrees. 

6 Q. Oh, a l l r i g h t . What I was leading up to, you 

7 said i f i t s o l i d i f i e s you can't get i t out. And I wonder 

8 i f you — I was curious i f you knew i f t h a t ever happened? 

9 A. I t d i d happen to me l a s t December or January, 

10 yes. We had a product d e l i v e r e d to a customer i n 

11 Massachusetts and I believe the d e l i v e r y was l a t e and they 

12 had t o l a y over w i t h the equipment over a weekend and the 

13 product s o l i d i f i e d . Or I don't know to what degree i t 

14 s o l i d i f i e d but — 

15 Q. Do you know what they d i d w i t h the truck? I 

16 mean — 

17 A. They have to take i t — they have to run stream 

18 through the t r a i l e r , yes. 

19 Q. But they can get i t out u l t i m a t e l y ? 

20 A. Yes. 

21 JUDGE SCHNIERLE: Okay. That's — I was t r y i n g t o 

22 imagine t h a t . 

23 MR. MALIN: I t ' s not a big can, what you have 

24 there. 

25 JUDGE SCHNIERLE: Do you have any questions on 
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1 r e d i r e c t ? 

2 MR. CHESNUTT: I do not, Your Honor. I o f f e r the 

3 e x h i b i t s . 

4 JUDGE SCHNIERLE: Any obj e c t i o n s to Central 

5 E x h i b i t s 15, 16 and 17? 

6 MR. PATTERSON: I have no o b j e c t i o n . 

7 MR. O'KANE: Your Honor, I would j u s t suggest t h a t 

8 E x h i b i t Number 17 be amended i n pen and ink to i n d i c a t e 

9 t h a t Chemical Leaman was not the c a r r i e r on the t h i r d 

10 item. We covered i t i n the testimony. I t h i n k a pen and 

11 ink change on the e x h i b i t would be appropriate. 

12 JUDGE SCHNIERLE: A l l r i g h t . That's f i n e . We'll 

13 make t h a t change. E x h i b i t 17 i s being amended i n pen and 

14 i n k t o show that Matlack and not Chemical Leaman was the 

15 c a r r i e r on the t h i r d w i t h the shipment l i s ted. With t h a t 

16 change, Central E x h i b i t s 15, 16 and 17 are admitted i n t o 

17 evidence. 

18 (Central Transport E x h i b i t s No. 15 through 17 were 
admitted i n evidence.) 

19 

20 JUDGE SCHNIERLE: Mr. Chesnutt, do you wish t o c a l l 

21 your next witness? 

22 MR. CHESNUTT: May we have a ten minute recess, 

23 please? 

24 JUDGE SCHNIERLE: There w i l l be a ten minute 

25 recess. 
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1 MR. WICK: May we ask who i s the next witness? 

2 MR. CHESNUTT: Mr. Willi a m F. Dahms, D-a-h-m-s. 

3 I ' l l hand out h i s statement p r i o r to the recess. 

4 (Whereupon, a b r i e f recess was taken.) 

5 JUDGE SCHNIERLE: Mr. Chesnutt, do you wish t o c a l l 

6 your next witness at t h i s point? 

7 MR. CHESNUTT: Yes, Your Honor. I have asked Mr. 

8 William F. Dahms, Sr. to assume the witness cha i r and 

9 would ask him now to stand and be sworn, please. 

10 WILLIAM F. DAHMS, SR. c a l l e d as a witness, 

11 having been duly sworn, was examined and t e s t i f i e d as 

12 f o l l o w s : 

13 JUDGE SCHNIERLE: Please be seated. 

14 Excuse me, Mr. Chesnutt. Do you have prepared 

15 testimony f o r t h i s witness? 

16 MR. CHESNUTT: I do, and I apologize f o r not having 

17 

18 JUDGE SCHNIERLE: Thank you. 

19 MR. CHESNUTT: — furnished a copy t o Your Honor. 

20 JUDGE SCHNIERLE: I t r u s t you'd l i k e t h i s marked as 

21 Central E x h i b i t Number 18. 

22 MR. CHESNUTT: That's c o r r e c t , Your Honor. 

23 JUDGE SCHNIERLE: I t w i l l be so marked. 

24 (Central E x h i b i t No. 18 was produced and marked 
f o r i d e n t i f i c a t i o n . ) 

25 
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DIRECT EXAMINATION 

BY MR. CHESNUTT: 

Q. Would you st a t e your name and s p e l l your l a s t 

name, s i r . 

A. My name i s William F. Dahms, D as i n David 

a-h-m-s as i n sugar. 

Q. And Mr. Dahms, what i s your business address? 

A. Valley Forge, Pennsylvania, Madison and Van 

Buren Avenues. 

Q. The Judge has i d e n t i f i e d E x h i b i t Number 18 which 

i s the previous s i n g l e sheet prepared testimony. Do you 

swear to the t r u t h f u l n e s s of the in f o r m a t i o n contained i n 

th a t document? 

A. Yes. 

Q. Mr. Dahms, where i s the f a c i l i t i e s — w e l l , 

there i s mention i n E x h i b i t 18 of the f a c i l i t y of your 

company at F o g e l s v i l l e , Lehigh County, Pennsylvania. I s 

th a t the f a c i l i t y we are concerned w i t h here? 

A. Yes. 

Q. A l l r i g h t , and do you -- would you i n d i c a t e what 

so r t of business the company conducts at th a t f a c i l i t y ? 

A. We're i n the manufacturing and d i s t r i b u t i o n of 

o i l s and greases. 

Q. And are shipments of those products made from 

th a t f a c i l i t y to points i n Pennsylvania? 
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1 A. Yes. 

2 Q. Do you have a v a i l a b l e f o r reading i n t o the 

3 record a l i s t of points i n Pennsylvania t o which shipments 

4 are made by your company? 

5 A. Yes, I do. 

6 Q. Would you i n d i c a t e what, reading slowly, t o what 

7 poi n t s shipments are made and how many shipments are made 

8 over some period of time? 

9 A. Well, E m i g s v i l l e , Pennsylvania; M a r i e t t a , 

10 Pennsylvania, M-a-r-i-e-t-L-a; Steelton, Pennsylvania; 

11 York, Pennsylvania. These are a l l Pennsylvania p o i n t s , 

12 a l l r i g h t . Frazer, F-r-a-z-e-r, Red Lion, Ransom. 

13 MR. WICK; Would you mind reading t h a t again? 

14 THE WITNESS: Ransom, l i k e you're holding somebody 

15 f o r ransom. Mahoopny, M-a-h-o-o-n-p-y; Downingtown; 

16 Hanover; Jenkintown; Corry, C-o-r-r-y; Lancaster; 

17 Harrisburg; Reading; O i l C i t y ; and E r i e . 

18 BY MR. CHESNUTT: 

19 Q. Now, could you i n d i c a t e over a year's period of 

20 time, a month's period of time, whatever p o s i t i o n you 

21 take, how many shipments have made i t t o poin t s i n 

22 Pennsylvania. 

23 A. About 80 to 90 i n a period oH a year. 

24 Q. Every year? 

25 A. I n a period of a year. 
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1 Q. I n a period of a year. And what type of 

2 customers to you does — does your company seek at the 

3 l o c a t i o n s you've indicated? 

4 A. We deal s t r i c t l y w i t h i n d u s t r i a l f i r m s . We 

5 don't deal w i t h any consumer commodity f i r m s . 

6 Q. And — 

7 A.I'm so r r y . 

8 Q. Go ahead. 

9 A. U.S. Steel, Bethlehem Steel, Hammermill Paper 

10 Company, et cetera. 

11 Q. Now, from what points i n Pennsylvania does the 

12 F o g e l s v i l l e f a c i l i t y receive inbound products? 

13 A. We receive from Bradford, Pennsylvania; O i l 

14 C i t y ; P e t r o l i a ; and Marcus Hook. 

15 Q. And what are the f r e i g h t of the inbound products 

16 t h a t you receive? 

17 A. Chemicals and raw mat e r i a l s and o i l s . 

18 MR. OLSEN: I'm so r r y . What was that l a s t — 

19 THE WITNESS: O i l s , chemicals, raw mat e r i a l s f o r 

20 manufacture of products. 

21 MR. OLSEN: Thank you. 

22 BY MR. CHESNUTT: 

23 Q- There's been i d e n t i f i e d i n t h i s proceeding, Mr. 

24 Dahms, a document, supplemental E x h i b i t Number 5, which 

25 l i s t s i n three paragraphs that begin w i t h the word 
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1 provided a l i s t of products t h a t a p p l i c a n t Central would 

2 exclude from any grant of a u t h o r i t y t h a t ' s made i n t h i s 

3 matter. Have you reviewed those? 

4 A. Yes. 

5 Q. I f the a p p l i c a t i o n were granted excluding those 

6 products, would t h a t adversely impact your a b i l i t y to use 

7 t h i s c a r r i e r ? 

8 A. Not at a l l . 

9 Q. I n the outbound t r a n s p o r t a t i o n that occurs from 

10 F o g e l s v i l l e t o poi n t s i n Pennsylvania, what type of 

11 t r a i l e r s do you r e q u i r e f o r bulk shipments? 

12 A. Single s h e l l s t a i n l e s s s t e e l i n s u l a t o r . 

13 Q. Do you know where i n the area of F o g e l s v i l l e 

14 Central Transport maintains and operates the te r m i n a l 

15 f a c i l i t y ? 

16 A. Yes, I do. 

17 Q. Where i s i t ? 

18 A. Paulsboro, New Jersey. 

19 Q. And i n your use of Central Transport on the 

20 inbound t r a f f i c and your awareness of the company, do they 

21 have the type of t r a i l e r equipment t h a t you desire f o r 

22 your t r a n s p o r t a t i o n services? 

23 A. Yes, they do. 

24 Q. To the extent that your company has u t i l i z e d the 

25 services of Central, how have you found that service t o 
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1 be? 

2 A. Plenty. No problem. 

3 Q. I n conducting t r a n s p o r t a t i o n services t o -- or 

4 the u t i l i z i n g of t r a n s p o r t a t i o n services from F o g e l s v i l l e 

5 to poin t s i n Pennsylvania, what c a r r i e r s has your company 

6 been u t i l i z i n g up to the present time? 

7 A. Matlack and Chemical Leaman. 

8 Q. I n a d d i t i o n t o those two c a r r i e r s who are 

9 proposing t h i s a p p l i c a t i o n , there i s a c a r r i e r by the name 

10 of Marshall Service, Incorporated t h a t i s proposing t h i s 

11 a p p l i c a t i o n . Are you f a m i l i a r at a l l w i t h the services 

12 that may be a v a i l a b l e from that c a r r i e r ? 

13 A. No, s i r . 

14 Q. Have they s o l i c i t e d your company f o r t r a f f i c ? 

15 A. No, s i r . 

16 Q. What i s the Cact wi t h respect to a c a r r i e r by 

17 the name of Crossett, C-r-o-s-s-e-t-t? Are you f a m i l i a r 

18 w i t h t h a t c a r r i e r ? 

19 A. They do br i n g m a t e r i a l i n t o our p l a n t . I am 

20 f a m i l i a r w i t h them. 

21 Q. A l l r i g h t . Has anyone from the Crossett 

22 o r g a n i z a t i o n c a l l e d upon your company seeking to perform 

23 outbound services? 

24 A. No. 

25 Q. With respect to two other p r o t e s t i n g c a r r i e r s , 
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1 O i l Tank Lines and Refiners Transport and Terminal, would 

2 you indicaLe what knowledge you have about those two 

3 c a r r i e r s ? 

4 A. O i l Tank Lines has l i m i t e d a u t h o r i t y , and we 

5 have u t i l i z e d them i n reference to movements out of Marcus 

6 Hook, M-a-r-c-u-s H-o-o-k, Pennsylvania; and Refiners 

7 Transport. I am f a m i l i a r w i t h them and they s o l i c i t my 

business but I d i d not r e a l i z e they had i n t r a s t a t e 

9 a u t h o r i t y . 

10 Q. A l l r i g h t . I n l i g h t of your knowledge of 

11 e x i s t i n g c a r r i e r s and of Matlack and Chemical Leaman, why 

12 would you come to t h i s hearing room today to t e s t i f y i n 

13 support of an a p p l i c a t i o n by Central Transport t o provide 

14 services between po i n t s i n Pennsylvania? 

15 A. Well, we're even an a d d i t i o n a l c a r r i e r who could 

16 service our account i n F o g e l s v i l l e , our business i s such 

17 t h a t we supply the i n d u s t r y w i t h o i l s and greases to keep 

18 t h e i r engines and machines running. 

19 And at times we do get l a s t minute placement of 

20 c a l l s f o r equipment, and we t h i n k there i s a need t o have 

21 an extra c a r r i e r to be on to f u r n i s h the equipment to do 

22 the job. 

23 Q. I f they were granted the a u t h o r i t y to provide 

24 services between po i n t s i n Pennsylvania, what would your 

25 r e s p o n s i b i l i t y be i n the way of u t i l i z i n g those services? 
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1 A. We w i l l u t i l i z e Central Transport as a f i l l - i n 

2 c a r r i e r . 

3 MR. CHESNUTT: A l l r i g h t . Those are a l l the 

4 questions I have of the witness. He's a v a i l a b l e f o r cross 

5 examination. 

6 JUDGE SCHNIERLE: Mr. Patterson, are you prepared 

7 to cross examine or do you wish t o recess? 

8 MR. PATTERSON: I th i n k maybe f i v e minutes might be 

9 sensible, Your Honor. I t might speed things along a 

10 l i t t l e b i t . 

11 JUDGE SCHNIERLE: There w i l l be a f i v e minute 

12 recess. 

13 (Whereupon, a b r i e f recess was taken.) 

14 JUDGE SCHNIERLE: Mr. Patterson, the witness i s 

15 a v a i l a b l e f o r cross examination. 

16 MR. PATTERSON: Thank you. 

17 CROSS EXAMINATION 

18 BY MR. PATTERSON: 

19 Q. Mr. Dahms, I ' l l be as b r i e f as I can. How o f t e n 

20 has E. F. Houghton & Co. c a l l e d upon Central f o r ser v i c e , 

21 that has not been the r e c i p i e n t of shipments that have 

22 been brought i n by Cent r a l ; but how o f t e n have you c a l l e d 

23 upon them f o r service? 

24 A. I'd say a couple times. 

25 JUDGE SCHNIERLE: Mr. Patterson, would you mind i f 
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1 I break i n wit h a couple of questions here. I — 

2 something that wasn't dealt w i t h on d i r e c t that maybe i f I 

3 ask him now w i l l c l a r i f y things f o r everybody. 

4 BY JUDGE SCHNIERLE: 

5 Q. Who covers the c a r r i e r on inbound shipments to 

6 your plant t y p i c a l l y ? 

7 A. I do. 

8 Q. You do? 

9 A. Yes. 

10 Q. And the same t h i n g f o r outbound shipments? 

11 A. Yes. 

12 Q. And do you pay the c a r r i e r on inbound shipments 

13 t y p i c a l l y ? 

14 A. We pay inbound shipments. A l o t of our outbound 

15 shipments are c o l l e c t . 

16 Q. Okay. Thank you. 

17 BY MR. PATTERSON: 

18 Q. I f I understand the basis of your support of 

19 t h i s a p p l i c a t i o n , Mr. Dahms, i t ' s to have a c a r r i e r 

20 a v a i l a b l e to f i l l i n p r i m a r i l y on l a s t minute c a l l s f o r 

21 service. I t h i n k that's how I i n t e r p r e t your testimony. 

22 Am I correct? 

23 A. Not nece s s a r i l y . 

24 Q. Well, e x p l a i n to me — 

25 A. Well, we r e c o l l e c t to have an a d d i t i o n a l c a r r i e r 
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1 on c a l l . 

2 Q. On c a l l . Have you brought any shipment records 

3 wi t h you? 

4 A. No. 

5 Q. B i l l s of la d i n g and th a t kind of thing? 

6 A. No. 

7 Q. You i n d i c a t e you are aware of the l o c a t i o n of 

8 Central's most l o c a l f a c i l i t y i n Paulsboro, New Jersey. 

9 A. Yes. 

10 Q. Are you aware of what they have there i n terms 

11 of equipment and b u i l d i n g s and whatever? 

12 A. A l l I know i s they have equipment a v a i l a b l e f o r 

13 me when I need i t . They've had but i t ' s i n reference 

14 to the number and types, I do not know. 

15 Q. How about the f a c i l i t y i t s e l f ? I s i t an act u a l 

16 term i n a l or i s i t the p r o v e r b i a l shack equipped w i t h a 

17 phone? 

18 A. A l l I know — I do not know what i t i s . I mean, as 

19 f a r as I'm concerned, i t ' s a place where you can c a l l , 

20 they answer, and they supply equipment. 

21 Q. But i f I understand, they haven't handled any 

22 loads outbound from your f a c i l i t y i n F o g e l s v i l l e ever, t o 

23 your knowledge? 

24 A. No. At t h i s p o i n t , no. 

25 MR. PATTERSON: That's a l l I have, s i r . Thank you 
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1 JUDGE SCHNIERLE: Mr. O'Kane. 

2 MR. O'KANE: I have no questions. 

3 JUDGE SCHNIERLE: Mr. Wick. 

4 BY MR. WICK: 

5 Q. Mr. Dahms, you i n d i c a t e d that you weren't aware 

6 u n t i l today that Refiners Transport has i n t r a s t a t e 

7 a u t h o r i t y from your p l a n t to points i n Pennsylvania? 

8 A. Yes. 

9 Q. Have you met w i t h i n the l a s t year l e t ' s say w i t h 

10 the re p r e s e n t a t i v e of Refiners to discuss t h e i r service 

11 and rates? 

12 A. Yes, but i t was s t r i c t l y on an i n t e r s t a t e basis. 

13 Q. And how long ago was that? 

14 A . I would say w i t h i n the l a s t couple of months. 

15 Q. Do you r e c a l l the name of the Refiners 

16 r e p r e s e n t a t i v e who met wit h you? 

17 A. I t could have been Richard Reisan. 

18 Q. Was tha t meeting i n your o f f i c e at your request? 

19 A. Yes, s i r . Well, he was s o l i c i t i n g . He was out 

20 making a sales c a l l . He c a l l e d on me. 

21 Q. And as a r e s u l t of th a t meeting d i d you ask 

22 Refiners Transport to quote you some rates? 

23 A. Yes. 

24 Q. And d i d you give them a l i s t of points? 

25 A. Yes. 

HOLBERT ASSOCIATES 
(717) 232-4506 



269 

1 Q. That were i n both Pennsylvania and outside of 

2 Pennsylvania? 

3 A . I don't r e c a l l , s i r , whether i n t r a s t a t e I 

4 don't r e c a l l Pennsylvania p o i n t s . I don't r e c a l l p u t t i n g 

5 Pennsylvania points on that l i s t , no. 

6 Q. There could have been Pennsylvania points? 

7 A. There could have been, but I don't r e c a l l at 

8 t h i s p o i n t whether there were. 

9 Q. Do you r e c a l l any discussion of service at t h a t 

10 time t h a t Refiners could provide to po i n t s i n 

11 Pennsylvania? 

12 A. No, s i r . 

13 Q. As a r e s u l t of t h a t meeting d i d Refiners then 

14 send to you by l e t t e r --

15 A. Yes. 

16 Q. — a l i s t of rates? 

17 A. Yes. 

18 Q. To the points you'd given them? 

19 A. Yes, yes. 

20 Q. As a r e s u l t of t h a t , d i d you tender to Refiners 

21 any business to points i n Pennsylvania? 

22 A. No, s i r . 

23 Q. And your testimony i s t h a t today i s the f i r s t 

24 time you r e a l i z e d t h a t Refiners l e g a l a u t h o r i t y 

25 A. Yes. 
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— t o poi n t s i n Pennsylvania? 

Well, the l a s t few days, yes. 

How d i d you le a r n i t a few days ago? 

You were one of the p r o t e s t a n t s . 

1 see. You discussed i t wi th your counsel? 

Oh, yes. P r e t t y obvious. 

You say t h a t was a su r p r i s e t o you to le a r n 

that? 

A. Yes, i t was. 

Q. That meeting t h a t you say was i n the l a s t couple 

of months, was that the only meeting which you r e c a l l a 

representative of Refiners s o l i c i t i n g your business 

i n t r a s t a t e ? 

A. You even — 

Q. Or i n t e r s t a t e ? 

A. You mean forever and ever? 

Q. Well, l e t ' s take the l a s t year. 

A. Yes. 

Q. That's the only meeting? 

A. I've had Refiners representatives c a l l me over 

the year, of course, but, you know, never discussed 

i n t r a s t a t e a p p l i c a t i o n s . 

Q. Are you aware t h a t Refiners had a te r m i n a l i n 

Allentown, Pa.? 

A. Honestly, yes. I submit I was not aware that 
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1 they had a t e r m i n a l i n Allentown. 

2 Q. How f a r i s Allentown from your p l a n t , s i r ? 

3 A. About e i g h t miles west from F o g e l s v i l l e . I t ' s 

4 eight miles east of F o g e l s v i l l e . 

5 Q. And do you t h i n k i t would be a f a i r conclusion 

6 to make th a t a c a r r i e r w i t h a t e r m i n a l eight miles away 

7 could supply equipment to you much more r e a d i l y than 

8 points i n Paulsboro, New Jersey? 

9 A. I would say. 

10 Q. Do you know how f a r Paulsboro, New Jersey is? 

11 A. Yes, s i r . I'd say i t ' s roughly about 60 miles. 

12 Q. That i s from your p l a n t to Paulsboro? 

13 A. (No audible response.) 

14 Q. And you're saying t h a t ' s the p o i n t from which 

15 t h i s a pplicant would provide you w i t h — 

"16 A. Yes, s i r . 

17 Q. I f you l e a r n as you have th a t Refiners has the 

18 proper a u t h o r i t y to provide statewide service to your 

19 company, has proper equipment, a t e r m i n a l , service, would 

20 you t h i n k t h a t would meet your needs f o r t h i s a d d i t i o n a l 

21 c a r r i e r you're speaking of? 

22 A. I would say i t could. 

23 Q. S i r , do you know that Refiners i s moving 

24 products inbound to your plant today from i n t r a s t a t e 

25 o r i g i n s ? 

HOLBERT ASSOCIATES 
(717) 232-4506 



272 

1 A. I do not know t h a t . 

2 Q. You say you route the t r a f f i c , however. 

3 A. Yes. 

4 Q. Would you have — 

5 A. I should say I route i t , but there's c e r t a i n 

6 rates t h a t I d i d n ' t — c e r t a i n amounts that I don't route 

7 t o . I t ' s not 100 percent. 

8 Q. So that as of today you say you're unaware — 

9 A. — of any i n t r a s t a t e handling of Refiners — 

10 Q. Products inbound? 

11 A. -- product inbounds. 

12 Q. Let me f i n i s h . So the record i s clear as I 

13 understand i t , you're unaware of any product t h a t Refiners 

14 i s moving inbound f o r you from a Pennsylvania o r i g i n t o 

15 your p l a n t i n tank vehicles? 

16 A. (No audible response.) 

17 Q. Your answer i s — 

18 A. No. 

19 MR. O'KANE: No. Thank you, s i r . 

20 JUDGE SCHNIERLE: Mr. Olsen. 

21 MR. OLSEN: Thank you. 

22 BY MR. OLSEN: 

23 Q. When d i d you f i r s t become aware of t h i s 

24 a p p l i c a t i o n , s i r ? 

25 A. When? 
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1 Q. Yes. 

2 A. I guess about a couple months ago. 

3 Q. Does your company receive any record from or 

4 ship any products to Sun Refining and Marketing Company? 

5 A. We do receive products from Sun Refining and 

6 Marketing, yes. 

7 Q. Receives from, and who pays the f r e i g h t on those 

8 movements? 

9 A. We do. 

10 Q. And you've mentioned on some of your inbound 

11 f r e i g h t you don't pay the f r e i g h t charges? 

12 A. Inbound? 

13 Q. Yes, on your inbound. 

14 A . I would mention outbound, but inbound we pay 

15 most of i t . 

16 Q. On your outbound you do not pay most of i t ? 

17 A. That's c o r r e c t . 

18 Q. That's mostly c o l l e c t ? 

19 A. C o l l e c t , r i g h t . 

20 Q. You would agree w i t h me, then, your cus tomers on 

21 your outbound f r e i g h t had obtained f o r the f r e i g h t would 

22 have the u l t i m a t e or the f i n a l say i n choosing a c a r r i e r ? 

23 A. Yes. 

24 Q. Am I correct? 

25 A. Yes. 

HOLBERT ASSOCIATES 
(717) 232-4506 



27 4 

1 Q. And t h a t p r a c t i c e would continue despite the 

2 outcome of t h i s a p p l i c a t i o n ? 

3 A. Of course we do get requested routes from 

4 c a r r i e r s sometimes from the cus tomers some times, but -• 

5 Q. Would you agree w i t h me that F o g e l s v i l l e i s 35 

6 — i s beyond 35 miles of Philadelphia l i m i t s ? 

7 A. Very much aware of t h a t . 

8 Q. I f I was to represent to you th a t a c a r r i e r 

9 represents Marshall Service, Incorporated a u t h o r i t y i n 

10 Pennsylvania i s l i m i t e d to 35 miles between points i n 

11 Philadelphia and 35 miles thereof, would you agree w i t h 

12 me, then, that there could be no — there would be no 

13 basis f o r them to t r a n s p o r t your products? 

14 A. That's c o r r e c t , yes. 

15 Q. Are you the only person t h a t c a r r i e r s c a l l upon 

16 to s o l i c i t ? 

17 A. Yes. 

18 Q. On the basis of your testimony today, i s 

19 products moving i n t o the f a c i l i t y of F o g e l s v i l l e and out 

20 of your f a c i l i t y i n F o g e l s v i l l e ? 

21 A. Yes, s i r . 

22 Q. So i f t h i s a p p l i c a t i o n — i f there was a grant 

23 of a u t h o r i t y i n t h i s proceeding and i f i t was r e s t r i c t e d 

24 against products moving between points i n Philadelphia 

25 County and 35 miles thereof, t h a t would not have any 

HOLBERT ASSOCIATES 
(717) 232-4506 



275 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

adverse e f f e c t or your company's p r o v i s i o n s , would i t ? 

A. No, s i r . 

MR. OLSEN: I have no f u r t h e r questions. Thank 

you. 

JUDGE SCHNIERLE: Mr. R a d c l i f f . 

BY MR. RADCLIFF: 

Q. Thank you, Your Honor. Mr. Dahms, i s John 

Skeich a t r a f f i c manager or pl a n t manager f o r you? 

A. He j u s t handles most ot the tank trucks i n our 

f a c i l i t y i n F o g e l s v i l l e . 

Q. Does he schedule inbound d e l i v e r i e s ? 

A. Yes, him and the production manager. 

Q. And are you f a m i l i a r w i t h J e f f Davis at my 

c l i e n t O i l Tank Lines? 

A. I'm f a m i l i a r w i t h the l i n e s . 

Q. Do you know Mr. Davis or h i s f a t h e r , Dick Davis? 

A. I've heard of them, yes. They have never 

s o l i c i t e d business from me. 

JUDGE SCHNIERLE: Please t r y t o speak up. 

THE WITNESS: I'm sorry. 

BY MR. RADCLIFF: 

Q. From Sun O i l or Sun Refiners you receive a 

product known as One Hundred N? 

A. (No audible response.) 

Q. What that? 
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1 A. That's an o i l , s p e c i a l r e f i n e d o i l . 

2 Q. And 930 m a t e r i a l . I s that — 

3 A. That's a s p e c i a l r e f i n e d o i l f o r our products. 

4 Q. The bulk of t h a t m a t e r i a l a r r i v e s at your 

5 f a c i l i t y by r a i l , doesn't i t ? 

6 A. From where? 

7 Q. From Marcus Hook? 

8 A. I would say. 

9 Q. You're pre s e n t l y using O i l Tank Line's 

10 supplemental r a i l services? 

11 A. Yes. 

12 Q. Approximately two tank loads a week to 

13 supplement the r a i l ? 

14 A. Yes. 

15 Q. You have no complaints concerning the service 

16 t h a t you receive from O i l Tank Lines? 

17 A. Not a b i t . 

18 Q. You would a n t i c i p a t e that the service from 

19 Marcus Hook on those materials from the Sun Refinery by 

20 O i l Tank Lines would continue as a supplement to r a i l 

21 service even i f t h i s a p p l i c a t i o n were approved? 

22 . A. Yes. 

23 Q. And i s i t your testimony today that your company 

24 r a t h e r than Sun O i l pays the f r e i g h t on those inbound 

25 d e l i v e r i e s ? i 
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1 A. We pay the f r e i g h t . 

2 Q. At your — 

3 A. I'm sorry. 

4 Q. I f you're not f i n i s h e d , go ahead, s i r . 

5 A. I'm f i n i s h e d . 

6 Q. At your f a c i l i t y the tank truck i s unloaded by 

7 an a i r pressure procedure. I s th a t correct? 

8 A. Sometimes. 

9 Q. When o i l tank l i n e d e l i v e r s these two products, 

10 i s i t always unloaded by a i r pressure? 

11 A. That product probably i s . 

12 Q. And th a t requires s p e c i a l equipment on the tank 

13 t r a i l e r t h a t's making the d e l i v e r y ? 

14 A. A pump, yes. 

15 Q. A pickup f o r a i r pressure d e l i v e r y ? 

16 A. Yes. 

17 Q. An a i r pump on t r a i l e r i s what you're — what 

18 you're saying an a i r pressure device t o blow i t o f f ? 

19 A. Yes. 

20 Q. I was r e f e r r i n g to a p a r t i c u l a r valve 

21 arrangement t h a t might be known as a Christmas t r e e as an 

22 item that's required on those tanks also. 

23 A. Yes. 

24 Q. You have the a i r pressure a v a i l a b l e at your 

25 f a c i l i t y i f the tank truck doesn't come equipped w i t h 
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that? 

2 A. Yes. 

3 MR. RADCLIFF: I have no f u r t h e r questions. Thank 

4 you, Mr. Dahms. 

5 JUDGE SCHNIERLE: Mr. Malin. 

6 BY MR. MALIN: 

7 Q. Mr. Dahms, I represent Crossett. You mentioned 

8 Crossett brought m a t e r i a l s i n t o your p l a n t . Do you r e c a l l 

9 that? 

10 A. Yes. 

11 Q. What m a t e r i a l d i d they b r i n g i n t o your plant? 

12 A. They b r i n g raw m a t e r i a l s , o i l s from Texas. 

13 Q. O i l from Texas? 

14 A. Yes. 

15 Q. I say do you have any complaints about Crossett? 

16 Do you have any problems w i t h t h e i r service? 

17 A. No, I haven't had so f a r . 

18 Q. I f I understand c o r r e c t l y , do you pay f o r the 

19 f r e i g h t ? 

20 A. Yes. 

21 Q. That Crossett brings in? 

22 A. Yes. 

23 Q. How long has Crossett served you? 

24 A. I can't t r u t h f u l l y answer t h a t . 

25 Q. Does Crossett serve you from p o i n t s w i t h i n the 
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1 State of Pennsylvania? 

2 A. No, no. 

3 Q. To your knowledge. 

4 A. Not t o my knowledge, s i r , no. 

5 Q. Have you ever c a l l e d on Crossett, t a l k e d to 

6 them? 

7 A. No, s i r . 

8 MR. MALIN: I have nothing f u r t h e r . 

9 JUDGE SCHNIERLE: Mr. Chesnutt, any r e d i r e c t ? 

10 REDIRECT EXAMINATION 

11 BY MR. CHESNUTT: 

12 Q. Mr. Dahms, on the outbound t r a f f i c you i n d i c a t e 

13 t h a t i n your response to the middle of the f i v e gentlemen 

14 at the tabl e t h a t the customers have an op p o r t u n i t y to 

15 exercise the r i g h t t o designate the c a r r i e r s . Could you 

16 i n d i c a t e on what percentage of the outbound t r a f f i c from 

17 F o g e l s v i l l e the customers exercise t h a t r i g h t . 

18 A. I'd say about 10 percent. 

19 MR. CHESNUTT: That's a l l I have on r e d i r e c t 

20 examination. 

21 JUDGE SCHNIERLE: Any cross examination, Mr. 

22 Patterson? 

23 MR. PATTERSON: I have nothing f u r t h e r , Your Honor 

24 MR. WICK: Nothing f u r t h e r . 

25 JUDGE SCHNIERLE: You may step down. 
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MR. CHESNUTT: I o f f e r E x h i b i t 18. 

JUDGE SCHNIERLE: Any objection? 

MR. OLSEN: No o b j e c t i o n . 

JUDGE SCHNIERLE: E x h i b i t 18 i s admitted i n t o 

evidence. 

(Central Transport E x h i b i t No. 18 was admitted 
i n t o evidence.) 

MR. CHESNUTT: I would l i k e to request that we 

recess t i l l 2:00 p.m. 

JUDGE SCHNIERLE: For lunch. 

MR. CHESNUTT: Yes, at which time I w i l l present 

two witnesses f o r the afternoon. 

JUDGE SCHNIERLE: I t ' s so ordered. Be back at 2:00 

o'clock. 

(Whereupon, at 12:35 p.m. the hearing recessed, to 
recovene at 2:00 p.m.) 

JUDGE SCHNIERLE: A f t e r the luncheon recess i t 

appears t h a t everyone i s present and th a t we're prepared 

to resume. 

Mr. Chesnutt, w i l l you please c a l l your next 

witness. 

MR. CHESNUTT: I ask Miss McKay to stand forward 

and be sworn. You want to stand there and r a i s e your 

r i g h t hand. 

BETTY MCKAY, c a l l e d as a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 
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DIRECT EXAMINATION 
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3 BY MR. CHESNUTT: 

4 Q. Would you st a t e your name, please. 

5 A. Betty McKay. 

6 Q. What i s your address, Ms. McKay? 

7 A. Fourth and B r i s t o l S treets. 

8 Q. And by whom are you employed at t h a t l o c a t i o n ? 

9 A. Harry M i l l e r Corporation. 

10 Q. And where i n the Harry M i l l e r Corporation do you 

11 work? 

12 A. The order department. 

13 MR. CHESNUTT: I f Your Honor please, I've 

14 d i s t r i b u t e d a s i n g l e sheet document e n t i t l e d Prepared 

15 Testimony of Betty McKay, Harry M i l l e r Corporation, t h a t I 

16 request be marked f o r i d e n t i f i c a t i o n as E x h i b i t 19. 

17 JUDGE SCHNIERLE: I t w i l l be so marked. 

18 (Central Transport E x h i b i t No. 19 was produced and 
marked f o r i d e n t i f i c a t i o n . ) 

19 

20 BY MR. CHESNUTT: 

21 Q. Ms. McKay, I not i c e i n the t h i r d l i n e o t what's 

22 been marked as E x h i b i t 19 there i s an i n d i c a t i o n of F i r s t 

23 and B r i s t o l S treets. Should that be corrected to read 

24 Fourth and B r i s t o l Streets? 

25 A. Yes, i t should. 
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1 Q. And i n the 6th l i n e of the f i r s t paragraph 

2 there's a reference to a Mr. Juniec. And should t h a t be 

3 spelled J-o-n-e-i-c r a t h e r than J-u? 

4 A. J-o. 

5 Q. With those c o r r e c t i o n s , Ms. McKay, i s the 

6 i n f o r m a t i o n contained i n E x h i b i t 19 true and c o r r e c t to 

7 your knowledge and b e l i e f ? 

8 A. Yes, i t i s . 

9 Q. And you adopt i t as a p o r t i o n ot your testimony 

10 i n t h i s proceeding? 

11 A. Yes, I do. 

12 Q. Ms. McKay, does the shipping t h a t Harry M i l l e r 

13 Corporation does to points i n Pennsylvania occur from the 

14 Fourth and B r i s t o l Streets l o c a t i o n ? 

15 A. Yes, they do. 

16 Q. And what, to what poi n t s i n Pennsylvania are 

17 shipments made? 

18 A. Okay. We ship to Reading, Pennsylvania; 

19 A l l e n p o r t , Pennsylvania. 

20 Q. And what product i s shipped to Reading 

21 Pennsylvania, f i r s t of a l l ? 

22 A. Cleaning compound and petrolubes. 

23 Q. And what product i s shipped to A l l e n p o r t ? 

24 A. Petrolubes. 

25 Q. What — w i t h what frequency are shipments made 
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1 to Reading? 

2 A. Reading i s about one every two months. 

3 Q. What's the frequency of shipments to Allen p o r t ? 

4 A. A l l e n p o r t i s maybe one every three months. 

5 Q. And what — when you make a shipment of these 

6 products to those l o c a t i o n s , what s o r t of t r a i l e r 

7 equipment do you expect a c a r r i e r to supply f o r the 

8 movement of those products? 

9 A. Well, the tanker has to have at l e a s t be able t o 

10 hold a 5,000 g a l l o n amount. 

11 Q. A l l r i g h t . And what c a r r i e r have you been 

12 u t i l i z i n g on service to A l l e n p o r t and to Reading? 

13 A. Well, we've had to use Matlack. 

14 Q. And why d i d you say you had to use Matlack? 

15 • A. Well, f o r one t h i n g , they have the r i g h t s i n 

16 Pennsylvania, to shipping and Erom Pennsylvania and 

17 d e l i v e r i n g i n Pennsylvania. 

18 Q. A l l r i g h t . You are f a m i l i a r with services 

19 rendered by Central Transport to poi n t s outside of 

20 Pennsylvania. I s that correct? 

21 A. Yes, I am. 

22 Q. And i f t h i s a p p l i c a t i o n were granted that would 

23 allow Central t o perform service from Philadelphia t o 

24 points i n Pennsylvania, how w i l l that change the handling 

25 of the shipments to Reading and Al l e n p o r t ? 
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1 A. Well, I t h i n k we would use them because we have 

2 customers who c a l l i n and they want an immediate shipment 

3 and a l o t of times Matlack might not have -- be able t o 

4 cover that but we have to keep the customer happy, and 

5 Central — he would have a choice then. 

6 Q. A l l r i g h t . There are other c a r r i e r s that are 

7 represen ted by the gentlemen across from me that are 

8 opposing t h i s a p p l i c a t i o n . Are you f a m i l i a r w i t h a 

9 c a r r i e r by the name of Crossett? 

10 A. No. 

11 Q. What about Marshall Service? 

12 A. No, not w i t h them, no. 

13 Q. O i l Tank Lines. I s th a t a c a r r i e r whose name i s 

14 f a m i l i a r to you? 

15 A. No. 

16 Q. What about Chemical Leaman? 

17 A. I've heard of them. I can't r e c a l l ever using 

18 them myself, though. 

19 Q. A l l r i g h t . And when you say using Matlack, 

20 you're using Matlack now, you can't r e c a l l having used 

21 Chemical Leaman, who i s responsible f o r making the c a l l s 

22 to request the tank t r a i l e r s that you used f o r Reading and 

23 A l l e n p o r t shipments? 

24 A. You mean scheduling them? 

25 Q. Yes. 
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1 A. Well, i t ' s e i t h e r myself or the other g i r l i n 

2 the o f f i c e who works w i t h me. 

3 MR. CHESNUTT: A l l r i g h t . Those are a l l the 

4 questions I have of the witness. She's a v a i l a b l e f o r 

5 cross examination. 

6 JUDGE SCHNIERLE: Are you prepared f o r cross 

7 examination or would you l i k e a recess? 

8 MR. PATTERSON: No, I th i n k we can go ahead. 

9 ' CROSS EXAMINATION 

10 BY MR. PATTERSON: 

11 Q. Miss McKay, how i s your department organized i n 

12 terms of who does the c a l l i n g of c a r r i e r s , who sets up the 

13 loads to be moved? How does i t work? How many people are 

14 involved, f i r s t o f f ? 

15 A. There's a c t u a l l y only two people that schedule 

16 f o r the t r u c k s , and — 

17 Q. That's you and a Kate Holmes? 

18 A. Kate Holmes. 

19 Q. And how do you d i v i d e up your work between 

20 yo u r s e l f and Ms. Holmes? 

21 A. Well, a c t u a l l y i t ' s a t w o - g i r l operation. I t ' s 

22 one job, but there's two of us tha t work so we j u s t 

23 a c t u a l l y p i ck up a f t e r one another. Like one can't cover 

2 4 something, the other sets i n . We both know each others 

25 work. 
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1 Q- A true partnership? 

2 A. True p a r t n e r s h i p . 

3 Q. What have you done — you have i n d i c a t e d t h a t 

4 one of the reasons you're here i s because you don't have a 

5 choice of c a r r i e r . What have you done to f i n d out what 

6 other c a r r i e r s are a v a i l a b l e to you f o r the ten movements, 

7 approximately ten movements per year that you have to 

8 Pennsylvania points? 

9 A. Okay. What we u s u a l l y do i s we get down — 

10 w e l l , we know th a t a l o t of them don't d e l i v e r from 

11 Pennsylvania, pick up and d e l i v e r . But i n the beginning 

12 when we d i d n ' t know i t , we would go to the rolodex and 

13 look at the d i f f e r e n t tank l i n e s to see i f t h a t was a 

14 point they could d e l i v e r t o . 

15 Q. How long ago was t h i s ? 

16 A. Well, every now and then we r e f r e s h i t . You 

17 know, we t r y j u s t t o see i f they've gotten r i g h t s t o i t . 

18 But that's how we do i t . 

19 Q. Who have you c a l l e d i n that regard? 

20 A. Matlack i s one. I don't r e c a l l ever c a l l i n g 

21 Chemical Leaman. Kate might have. 

22 Q. You're aware — I beg your pardon? 

23 A. Kate might not, but I don't r e c a l l . 

24 Q. You're aware of Chemical Leaman's existence as a 

25 tank c a r r i e r ? 
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1 A. Right. 

2 Q. Any others t h a t you can t h i n k of that she may 

3 have contacted? None th a t you can t h i n k of that you've 

4 contacted? 

5 A. Maybe A&R, but t h a t ' s about i t ; and Ce n t r a l . 

6 Mason & Dixon. That's about i t . 

7 Q. Do you know what a back haul r a t e is? 

8 A. I'm f a m i l i a r w i t h i t . She works more w i t h the 

9 r o l e r a t e s . 

10 Q. I n your d e f i n i t i o n , what's a back haul rate? 

11 Just give me an idea of what you — since we're t a l k i n g on 

12 the same wavelength. 

13 A. A l l r i g h t . From what I understand from her, 

14 i t ' s i f they are coming back they have one compartment 

15 t h a t ' s empty, t h e y ' l l give you a d i f f e r e n t r a t e f o r 

16 b r i n g i n g i t i n . Am I correct? 

17 Q. Higher? 

18 A. No, lower. 

19 Q. A lower r a t e . Back haul r a t e i s -- I t h i n k we 

20 agree a back haul r a t e , then, i s a lower r a t e which a 

21 c a r r i e i " uses to get i t s equipment back to the area where 

22 i t wants i t ? 

23 A. Right. 

24 Q. Now, to the extent that Central has provided 

25 service f o r you as you i n d i c a t e i n your prepared testimony 
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1 which has been marked as E x h i b i t 19, those — th a t service 

2 has been provided f o r you on a back haul r a t e , has i t not? 

3 A. I believe — I'm not sure of t h a t . Like I said, 

4 she handles the — when these f r e i g h t b i l l s come i n she 

5 handles them. 

6 Q. Have you brought any documentation w i t h you 

7 regarding your shipments e i t h e r t o Pennsylvania or 

8 elsewhere, b i l l s of l a d i n g , that kind of thing? 

9 A. No, I d i d n ' t . 

10 Q. Were you asked to? 

11 A. No, I d i d n ' t know I had t o . 

12 Q. You don't. Don't Ceel badly. 

13 A. Okay. 

14 (Pause.) 

15 BY MR. PATTERSON: 

16 Q. Do you know where Central's closest terminal to 

17 your f a c i l i t y is? 

18 A. I t ' s i n Jersey. 

19 Q. Do you know where? 

20 A. I t ' s upstate Jersey. 

21 Q. Paulsboro. I ' l l help you out. Paulsboro, New 

22 Jersey. Does that sound f a m i l i a r to you? 

23 A. Uh-huh. 

24 Q. Do you know how much equipment they base there? 

25 A. No, I don't, but i t ' s no, not r e a l l y . 
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1 MR. PATTERSON: That's a l l I have, Ms. McKay. 

2 Thank you. 

3 JUDGE SCHNIERLE: Mr. O'Kane. 

4 BY MR. O'KANE: 

5 Q. Miss McKay, could you give me an idea of the 

6 number of i n t e r s t a t e shipments o r i g i n a t i n g out of your 

7 p l a n t . 

8 A. Well, i t ' s b a s i c a l l y two customers. And what 

9 would be the one i n Reading would be l i k e one every two 

10 months. 

11 Q. No, I have t h a t . I'm j u s t as a matter of 

12 i n t e r e s t you're quoting Central does some i n t e r s t a t e from 

13 out of state? 

14 A. Oh, okay. 

15 Q. Just i n t e r e s t e d t o get an idea of the percen tage 

16 of your i n t e r s t a t e shipments t h a t Central i s now doing. 

17 Just approximately. 

18 A. That's hard to answer i n a way because they're 

19 sporadic. 

20 Q. B o t h o u t - o f - s t a t e shipmen ts and in? 

21 A. Yeah, I thought of 12 r i g h t offhand t h a t are 

22 every month, but the other ones — 

23 Q. Twelve a month? 

24 A. No, 12 l i k e every month f o r the year, on the 

25 average of a year; but the other ones are sporadic. 
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1 MR. O'KANE: I have no f u r t h e r questions. 

2 BY MR. WICK: 

3 Q. Miss McKay, what's the name of that product 

4 Pennsylvania moved to Allen p o r t ? 

5 A. That was a petrolube o i l . 

6 Q. Petrolube o i l . Does the name Refiners Transport 

7 r i n g a b e l l w i t h you? 

8 A. No, not w i t h me. 

9 Q. Never heard of them? 

10 A. No, I haven't. 

11 MR. WICK: Thank you very much. 

12 JUDGE SCHNIERLE: Mr. Olsen. 

13 MR. OLSEN: Thank you. 

14 BY MR. OLSEN: 

15 Q. Ms. McKay, j u s t so I'm c l e a r , the basis of your 

16 support and testimony today i s the movement from your 

17 Philadelphia f a c i l i t y of the cleaning compound and 

18 petrolube o i l s t o Reading and also the petrolube o i l s to 

19 A l l e n p o r t . Am I r i g h t ? 

20 A. Uh-huh. 

21 Q. And you're i n t e r e s t e d i n the a p p l i c a n t going as 

22 a backup c a r r i e r when i t ' s needed? 

23 A. Yes, when i t ' s needed, yes. 

24 Q. Who pays the f r e i g h t charges on the outbound 

25 movement? 
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A. Most of them are prepaid by our companies so f a r 

as we go f o r r a t e s . 

Q. Are there times when your company i s not paid 

the f r e i g h t charges outbound? 

A. Yes. 

Q. Do the customers pay the f r e i g h t charges then? 

A. They're c o l l e c t shipments. 

Q. So during those times your customers would have 

a f i n a l say-so i f they so desire i n a selection? 

A. Oh, yeah. 

MR. OLSEN: I have no f u r t h e r questions. Thank 

you 

JUDGE SCHNIERLE: Mr. R a d c l i f f . 

BY MR. RADCLIFF: 

Q. Ms. McKay, have you seen the equipment of O i l 

Tank Lines at your f a c i l i t y making d e l i v e r i e s any time i n 

the past year? 

A. Yeah, we've seen them come i n , yes. 

Q. You don't schedule that inbound service? 

A. No, not inbound. 

MR. RADCLIFF: I have no f u r t h e r questions. Thank 

you 

JUDGE SCHNIERLE: Mr. Malin. 

MR. MALIN: I have no questions, Your Honor. 

JUDGE SCHNIERLE: Do you have any r e d i r e c t , Mr 
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Chesnutt? 

BY MR. CHESNUTT: 

REDIRECT EXAMINATION 

Q. Yes. Miss McKay, who pays the f r e i g h t charge on 

the shipments t o Reading? 

A. On the shipmen ts to Reading, my company. 

Q. Who pays the f r e i g h t charge on the shipments t o 

Allenpo r t ? 

A. My company. 

MR. CHESNUTT: Thank you. Those are a l l the 

questions I have on r e d i r e c t examination. 

JUDGE SCHNIERLE: I have no questions of t h i s 

witness. You're excused. Thank you. 

Mr. Chesnutt, I believe you have one more witness. 

MR. CHESNUTT: I do. I'd ask Mr. Hansbury t o stand 

forward and be sworn, please. 

WILLIAM M. HANSBURY, c a l l e d as a witness, having 

been duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

JUDGE SCHNIERLE: Please be seated. 

DIRECT EXAMINATION 

BY MR. CHESNUTT: 

Q. Would you st a t e your f u l l name and s p e l l your 

l a s t name, please. 

A. My name i s Willi a m M. Hansbury. S p e l l i n g i s 

H-a-n-s-b-u-r-y. 
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1 Q. Mr. Hansbury, what i s your business address? 

2 A. Ontario and Rorer Streets, P h i l a d e l p h i a . 

3 Q. And by whom are you employed at th a t l o c a t i o n ? 

4 A. Para-Chem Southern, Incorporated. 

5 MR. CHESNUTT: I f Your Honor please, I have 

6 d i s t r i b u t e d a s i n g l e sheet document e n t i t l e d Prepared 

7 Testimony of William M. Hansbury, Para-Chem Southern, 

8 Inc., that I request be marked f o r i d e n t i f i c a t i o n as 

9 E x h i b i t Number 20. 

10 JUDGE SCHNIERLE: I t w i l l be so marked. 

11 (Central Transport E x h i b i t No. 20 was produced and 
marked f o r i d e n t i f i c a t i o n . ) 

12 

13 BY MR. CHESNUTT: 

14 Q. Mr. Hansbury, i s the i n f o r m a t i o n contained i n 

15 E x h i b i t 20 true and co r r e c t t o your knowledge and b e l i e f ? 

16 A. Yes, s i r . 

17 Q. And do you adopt i t as a p o r t i o n of your 

18 testimony here? 

19 A. Yes, s i r . 

20 Q. Does the shipping t h a t Para-Chem Southern, Inc. 

21 does t o poin t s i n Pennsylvania occur at the Ontario and 

22 Rorer Streets l o c a t i o n ? 

23 A. Yes, s i r . 

24 Q. Does i t receive products at that l o c a t i o n as 

25 w e l l as from points i n Pennsylvania? 
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1 A. Yes, s i r . 

2 Q. Let's t a l k about the outbound t r a f f i c f i r s t . To 

3 what p o i n t s i n Pennsylvania are shipments made from 

4 Ontario and Rorer Streets? 

5 A. Within the State of Pennsylvania we go t o 

6 Hazleton, Pennsylvania and also w i t h i n the c i t y of 

7 Ph i l a d e l p h i a . 

8 Q. And wi t h respect to those shipments, what i s the 

9 product t h a t i s being shipped from Philadelphia t o 

10 Hazleton? 

11 A. They're l i q u i d l a t e x . 

12 Q. And what i s the f a c t w i t h respect to t r a f f i c 

13 moving i n t o t h a t l o c a t i o n ? Where does i t come from? 

14 A. M a t e r i a l coming i n reserves i n Philadelphia or 

15 Pennsylvania i s N e v i l l e I s l a n d or the Pi t t s b u r g h area. 

16 Q. And what's the product coming i n from N e v i l l e 

17 Island? 

18 A. A r e s i n s o l u t i o n . 

19 Q. What i s the frequency w i t h which you receive 

20 products from the N e v i l l e I s l a n d l o c a t i o n ? 

21 A. Presently i t ' s f i v e loads a month. 

22 Q. And what i s the frequency w i t h which you make 

23 shipments t o poi n t s i n Phil a d e l p h i a , f i r s t of a l l ? 

24 A. About once every f i v e weeks. 

25 Q. And what's the frequency w i t h which you make 
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shipments to Hazleton, Pennsylvania? 

A. Two a week. 

Q What s o r t of t r a i l e r equipment do you re q u i r e 

Cor the inbound transporta t i o n , f i r s t of a l l ? 

A. An i n s u l a t e d 5,000 g a l l o n s i n g l e hold container. 

Q. What type of equipment do you re q u i r e f o r the 

outbound t r a n s p o r t a t i o n ? 

A. The same. 

Q. A l l r i g h t . What how -- i n the l a s t year 

during 1988, how have the shipments that you've j u s t 

described, those inbound from N e v i l l e I s l a n d and those 

outbound to Philadelphia as w e l l as Hazelton, by what 

means have those loads been transported? 

A. The inbound shipments coming out of N e v i l l e 

I s l a n d / P i t t s b u r g h area, we're pres e n t l y going through a 

company c a l l e d Backhaul or Beeline, which i s out of 

Newark, Jersey. The outbound m a t e r i a l , we run our own 

equipment i n those areas. 

Q. How much equipment do you run i n t o those areas 

— I mean, how much equipment do you have a v a i l a b l e to run 

i n t o areas such as that? 

A. I n the Philadelphia l o c a t i o n we keep two power 

u n i t s i n our l o c a t i o n running two tank trucks on a 

t r a i l e r . 

Q. A l l r i g h t , and i n view of that s i t u a t i o n , why 
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1 would you come here today to support an a p p l i c a t i o n by 

2 Central Transport i n which i t seeks a u t h o r i t y to provide 

3 t r a n s p o r t a t i o n services between po i n t s i n Pennsylvania? 

4 A. Well, our equipment i s not only used f o r those 

5 t o d e l i v e r i e s i n Pennsylvania. We have customers i n the 

6 New England area running i n t o down i n t o the Baltimore 

7 area, New York. 

8 So our equipment always i s n ' t a v a i l a b l e to run on 

9 those jobs. And wi t h our experience w i t h Chemical Leaman 

10 supplying us out of our South I s l a n d l o c a t i o n , we f e e l 

11 t h a t i f we have an op p o r t u n i t y t o be able t o use them f o r 

12 i n t e r s ta te movements, we'd l i k e to use them. 

13 As our experience also w i t h Central has been, our 

14 Simpsonville l o c a t i o n , you know, we us u a l l y had three or 

15 four tankers i n our yard at a time down there and we used 

16 them. 

17 Q. When you spoke of the South Carolina l o c a t i o n , 

18 you used the name Chemical Leaman. Do you mean — 

19 A. Cent r a l . I'm sorry. 

20 Q. So the experience that you've had wi t h Central 

21 Transport leads you to believe t h a t they had the type of 

22 equipment that you u t i l i z e i n your own f l e e t f o r those 

23 t r a n s p o r t a t i o n ? 

24 A. Yes, s i r . Yes, s i r . 

25 MR. CHESNUTT: Those are a l l the questions I have 
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of the witness. He's a v a i l a b l e f o r cross examination. 

JUDGE SCHNIERLE: Are you prepared? 

MR. PATTERSON: I wonder i f we might have f i v e , 

have a couple o t pieces of i n v e s t i g a t i o n to do. 

JUDGE SCHNIERLE: There w i l l be a f i v e minute 

recess . 

(Whereupon, a b r i e f recess was taken.) 

JUDGE SCHNIERLE: The witness i s a v a i l a b l e f o r 

cross examina t i o n . 

MR. PATTERSON: Thank you, s i r . 

CROSS EXAMINATION 

BY MR. PATTERSON: 

Q. Mr. Hansbury, up to the present time have you 

used your own equipment e x c l u s i v e l y on the outbound 

movement of l i q u i d l a t e x i n bulk to Hazelton and to 

Philadelphia? 

A. Phil a d e l p h i a , yes. The Hazleton I would say 95 

percent of the time i t ' s o f f . I can't remember r e c e n t l y 

that we've used someone else, but maybe a couple years or 

the past two or three years possibly we may have used one 

or two c a r r i e r s . But most of the time i t ' s on our own 

equipment. 

Q. But f o r conversation you'd say i t ' s a l l your own 

equipment? 

A. Yes, s i r . 
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1 Q. And w i t h respect t o the movement inbound t o your 

2 f a c i l i t y from N e v i l l e I s l a n d i n the t r a n s p o r t a t i o n of 

3 r e s i n s , d i d I understand you to say have you c o n t r o l l e d 

4 that movement? Do you pick the c a r r i e r i n th a t regard? 

5 A. Yes, s i r . 

6 Q. And who pays the f r e i g h t on th a t movement? 

7 A. Para-Chem Southern, Incorporated. 

8 Q. And I l o s t the names of the players i n 

9 connection w i t h t h a t — the c a r r i e r s , c a r r i e r i n 

10 connection w i t h t h a t movement. Can you f i l l me i n on 

11 that? 

12 A. Beeline and Backhaul. 

13 Q. Which one i s the c a r r i e r , or are they both 

14 c a r r i e r s ? 

15 A. They're both c a r r i e r s . 

16 Q. Do you use Backhaul Transport as an ICC property 

17 broker? 

18 A. Yes. 

19 Q. I t ' s a broker? 

20 A. Yes. 

21 Q. I t ' s not a c a r r i e r ? 

22 A. Guess you would be a broker. 

23 Q. And Beeline i s the underlying c a r r i e r t h a t the 

24 broker uses, that Backhaul uses? 

25 A. Okay. 
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1 Q. Am I correct? 

2 A. Yes, you're c o r r e c t . Or Beeline or whoever 

3 they've a v a i l a b l e to 

4 Q. But i n your r e c o l l e c t i o n i t ' s been Beeline on 

5 the N e v i l l e Island? 

6 A. Not always, no. 

7 Q. Most of them? 

8 A. Not i n the l a s t three or four months no, 

9 Beeline's equipment has not been a v a i l a b l e . 

10 Q. Who's been used? 

11 A. To t e l l you the t r u t h , we don't — I don't 

12 r e a l l y deal w i t h the c a r r i e r . The b i l l i n g i s a l l done 

13 through Backhaul. So as f a r as being l i s t e d , t h a t ' s 

14 what's the paperwork's w r i t t e n out f o r ; so I don't get 

15 involved w i t h which c a r r i e r they use exa c t l y . 

16 Q. You're aware of the need of the c a r r i e r to have 

17 i n t r a s t a t e operating a u t h o r i t y , operating a u t h o r i t y issued 

18 by t h i s Commission i n order to provide service w i t h i n the 

19 State of Pennsylvania, are you not? 

20 A. Sir? 

21 Q. Part of the reason you're here, I guess. 

22 A. Right. 

23 Q. Are you aware of whether Beeline has any? 

24 A. Yeah. Well, a l l the i n f o r m a t i o n I've got from 

25 them i t has they've given us i n f o r m a t i o n on a u t h o r i t y . 
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1 Q. Beeline has or Backhaul has? 

2 A. Backhaul has, the c a r r i e r that they use. They 

3 are t o l d to use c a r r i e r s that have a u t h o r i t y t o use w i t h i n 

4 the s t a t e . 

5 Q. Would that make a d i f f e r e n c e to you, whether the 

6 c a r r i e r had PUC operating a u t h o r i t y or not? 

7 A. I would say sure. I f something should happen on 

8 the l i n e , I don't know how i t would a f f e c t the l e g a l 

9 s i t u a t i o n . 

10 Q. Now, s i r , you t e s t i f i e d w i t h regard to the 

11 supply of service by t h i s a p p l i c a n t . Central Transport 

12 from South Carolina to your p l a n t i n Philadelphia? 

13 A. Yes, s i r . 

14 Q. Does your company have a plant i n South 

15 Carolina? 

16 A. Yes, s i r . 

17 Q. And the service i s , t h e r e f o r e , from your i s i t 

18 Simpsonville, South Carolina plant to your Philadelphia 

19 plant? 

20 A. Yes, s i r . 

21 Q. And the tanks t h a t they use are what kind of 

22 tanks? 

23 A. Well, we use 5,000 g a l l o n i n s u l a t e d tankers 

24 because they're hauling l a t e x or rayon, which has t o be 

25 kept at a c e r t a i n temperature at unloading or kept f o r 
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1 f r e e z i n g -

2 Q. Are they t i g h t f i l l tanks? Do you know? Do you 

3 recognize t h a t term? 

4 A. I'm not sure what you mean by t i g h t f i l l . As 

5 f a r as f u l l loads, i f t h a t ' s what you mean, i f that's what 

6 you mean f a r as — i f to expl a i n the term, I can probably 

7 answer t h a t . 

Q. What do you regard as — does r e s i n — I beg 

9 your pardon. Does l i q u i d l a t e x have any p a r t i c u l a r l y 

10 d i f f i c u l t t r a n s p o r t a t i o n c h a r a c t e r i s t i c s ? 

11 A. No. 

12 Q. Anything to make i t d i f f i c u l t t o transport? 

13 A. No, s i r . 

14 Q. And a f t e r the — a f t e r the movement of l i q u i d 

15 l a t e x , do you normally j u s t use the tank again or must i t 

16 be cleaned f i r s t ? 

17 A. A l l tankers have to be cleaned a f t e r use. I t ' s 

18 a l l important which type of property was i n there. I f 

19 they're going to load l a t e x , i t ' s t h e i r d i s c r e t i o n . I f 

20 they're going t o load someone else's product, i t ' s up to 

21 them. 

22 Q. But ge n e r a l l y speaking, l i q u i d l a t e x would be 

23 the kind of product t h a t would have to be cleaned out of a 

24 tank before you loaded anything else i n t o i t ? 

25 A. Sure, d e f i n i t e l y . 
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1 Q. I s that a d i f f i c u l t cleaning process w i t h l i q u i d 

2 latex? 

3 A. No. A cold water r i n s e i s normally r e q u i r e d f o r 

4 l i q u i d l a t e x . 

5 Q. Do you know where the Central Transport tanks 

6 are cleaned i n the Philadelphia area, those t h a t have 

7 a r r i v e d from South Carolina? 

8 A.I'm not sure i f they have a cleaning service i n 

9 Paulsboro, or they may clean at Q u a l i t y or Matlack. I'm 

10 not sure where they clean. 

11 Q. Do you know where Central's most l o c a l f a c i l i t y 

12 i s? 

13 A. Paulsboro. 

14 Q. Yes, s i r . Do you know what they have based 

15 there? 

16 A. I don't know the contact equipment th a t they 

17 have there, no, s i r . 

18 Q. Do you know whether they have cleaning 

19 f a c i l i t i e s there? 

20 A. No, s i r . 

21 Q. Where do you clean your — where do you get your 

22 equipment cleaned t h a t t r a n s p o r t s t h i s l i q u i d latex? 

23 A. We presently have our equipment to clean i n 

24 Philadelphia w i t h Q u a l i t y and sometimes Matlack. 

25 Q. Right. Which Matlack terminal do you have? 
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1 A. Bensalem. 

2 Q. Bensalem. And I suspect they're cleaned a f t e r 

3 every t r i p that they take, handle l i q u i d l atex? 

4 A. D e f i n i t e l y . 

5 Q. And your equipment again, I'm sorry. I d i d n ' t 

6 q u i t e catch i t . 

7 A. I t was one t r a c t o r t r a i l e r u n i t s . We have two 

8 power u n i t s i n Phi l a d e l p h i a . We have a s t r a i g h t t r u c k ; 

9 and we also, you know, we keep one or two tank trucks open 

10 i n the Philadelphia area and 45 through there. 

11 MR. PATTERSON: That's a l l I have, s i r . Thank you. 

12 JUDGE SCHNIERLE: Mr. O'Kane. 

13 MR. O'KANE: I have no questions. 

14 JUDGE SCHNIERLE: Mr. Wick. 

15 BY MR. WICK: 

16 Q. Mr. Hansbury, j u s t a question or so. How long 

17 have you been r e c e i v i n g t h i s r e s i n s o l u t i o n from N e v i l l e 

18 Island? 

19 A. We s t a r t e d manufacture probably f o r about I'd 

20 say about nine months now, nine or ten months. 

21 Q. And the only c a r r i e r that you can r e c a l l t h a t 

22 may have p a r t i c i p a t e d i n th a t t r a n s p o r t a t i o n of t h i s 

23 company you r e f e r r e d to as Beeline? 

24 A. No, I di d n ' t say that was the only c a r r i e r t h a t 

25 p a r t i c i p a t e d i n . That's the one we're presently using 
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1 now. 

2 Q. Can you are you able to i d e n t i f y any other 

3 c a r r i e r s t h a t have p a r t i c i p a t e d i n the tr a n s p o r t a t i o n ? 

4 A. O r i g i n a l l y we were asking Philadelphia f o r some 

5 help f o r g e t t i n g the m a t e r i a l t o us, and I believe they 

6 might have been using something l i k e an o l d b o i l or 

7 something. A name l i k e t h a t sounds f a m i l i a r , but no, not 

8 ex a c t l y sure. 

9 I t ' s an FOB product. We can f i g u r e out, we can t r y 

10 to get some rates f o r t h e i r own b e n e f i t . We have the 

11 m a t e r i a l d e l i v e r e d on c a r r i e r s that we want to t r y to f i n d 

12 because of the cost of f r e i g h t . 

13 Q. But you r e l i e d on t h i s o u t f i t named Backhaul? 

14 A. Yes, s i r . 

15 Q. You d i d n ' t make any independent research 

16 yo u r s e l f of i n t r a s t a t e c a r r i e r s from N e v i l l e I s l a n d t o 

17 your plant? 

18 A. No. 

19 Q. How long have you operated your own trucks 

20 t r a n s p o r t i n g the latex? 

21 A. Well, we've operated our own trucks probably 

22 since 19 — at l e a s t 1965 or '67, i n th a t area before 

23 my time — s t a r t i n g w i t h trucks been there that long. 

24 Q. So you're going t o continue t h a t operation of 

25 your own trucks? 
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1 A. Presently we plan on con t i n u i n g that operation. 

2 MR. WICK: Thank you. That's a l l I have. 

3 JUDGE SCHNIERLE: Mr. Olsen. 

4 MR. OLSEN: Thank you. 

5 BY MR. OLSEN: 

6 Q. Mr. Hansbury, does your company u t i l i z e the 

7 service of property procedures and s e l e c t i n g and ob t a i n i n g 

8 c a r r i e r s to move your f r e i g h t or shipments? 

9 A. To move your shipmen ts i n tankers, no, no. 

10 Q. Other than Backhaul Transport are there any 

11 other brokers t h a t your company u t i l i z e s ? 

12 A. Not f o r tankers. 

13 Q. Are you the person i n your company who c a r r i e r s 

14 w i l l c a l l upon or s o l i c i t f o r the t r a n s p o r t a t i o n of your 

15 product? 

16 A. Tank truck and tru c k l o a d , yes, s i r . 

17 Q. On your outbound f r e i g h t s who pays the f r e i g h t 

18 charges on that? 

19 A. Para-Chem b a s i c a l l y . Our l a t e x customers, a l l 

20 our f r e i g h t i s shipped pre-paid. 

21 Q. I s t h i s l i q u i d l a t e x and r e s i n s , are they 

22 petroleum products? 

23 A. The r e s i n s o l u t i o n , i s a r e s i n — i s a r e s i n 

24 d i s s o l v e n t o i l , a r e s i n s o l u t i o n . 

25 Q. L i q u i d l a t e x i s not a petroleum product? 
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1 A. No. 

2 Q. And j u s t so I'm c l e a r , my notes are c l e a r , the 

3 basis of your testimony t o support today i s from your 

4 Philadelphia f a c i l i t y to Hazleton ahd Philadelphia and 

5 from N e v i l l e I s l a n d t o your Philadelphia f a c i l i t y ? 

6 A. Yes, s i r . 

7 Q. You desire to u t i l i z e t h e 1 a p p l i c a n t i t a u t h o r i t y 

8 i s granted j u s t as a backup t o your c a r r i e r operation? 

9 A. To our p r i v a t e fee f o r outbound Ph i l a d e l p h i a ; 

10 but because of the service we have gotten inbound i f 

11 they're granted a u t h o r i t y , we may use i t from inbound i n 

12 P i t t s b u r g h or N e v i l l e I s l a n d . ! 

13 Q. I f I were to represent to you that as a c a r r i e r 

14 p r o t e s t i n g t h i s proceeding of Marshall Service, Inc. t h a t 

15 has a u t h o r i t y to t r a n s p o r t petroleum and petroleum 

16 products between po i n t s i n Philadelphia County and w i t h i n 

17 35 miles thereof, would you consider u t i l i z i n g them? 

18 A. I've never heard of Marshall. 

19 Q. I f they were t o c a l l upon you representing that 

20 they had the a u t h o r i t y to perform servivces r e q u i r e d , 

21 would you consider u t i l i z i n g them? 

22 A. We'd have to maybe f i n d out who they are, what 

23 things they've done i n the past. I guess you can say that 

24 about anyone. Of course we would consider anyone. 

25 MR. OLSEN: I have no f u r t h e r questions. Thank 
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1 you. 

2 JUDGE SCHNIERLE: A l l r i g h t . Mr. R a d c l i f f . 

3 MR. RADCLIFF: Thank you, Your Honor. I have no 

4 questions. 

5 JUDGE SCHNIERLE: Mr. Malin. 

6 BY MR. MALIN: 

7 Q . I r e p r e s e n t Crosse t t . 11 hauls pe troleum 

8 products. Your testimony was that t h i s r e s i n you believe 

9 i s a petroleum product? 

10 A. No. He asked i f i t was, and I said i t ' s a r e s i n 

11 s o l u t i o n . So I'm not sure i f you consider that a 

12 petroleum product. I don't. 

13 Q. From a shipping document point of view, would i t 

14 be a petroleum product or not? 

15 A. I believe on the paperwork i t has a r e s i n 

16 s o l u t i o n , not petroleum. 

17 Q. Not petroleum. So as f a r as you're concerned, 

18 none of your products are petroleum products t h a t you're 

19 t a l k i n g about here today? 

20 A. No. 

21 Q. O i l i s resin? 

22 A. Right. 

23 Q. So i f , f o r example, there i s an exclusion i n 

24 t h i s a p p l i c a t i o n t h a t e l i m i n a t e d petroleum and petroleum 

25 products, that wouldn't a f f e c t — that would be your 

HOLBERT ASSOCIATES 
(717) 232-4506 



308 

1 judgment? 

2 A. Yes. 

3 Q. As I understand i t , as f a r as N e v i l l e I s l a n d i s 

4 concerned, you've been using Backhaul Transport broker? 

5 A. Yes, s i r . 

6 Q. You would plan on continui n g using Backhaul 

7 Transporter broker f o r t h i s movement? 

8 A. Presently, yes f s i r . 

9 MR. MALIN: I have nothing f u r t h e r . 

10 BY JUDGE SCHNIERLE: 

11 Q. I have one question. Do you know i f Backhaul 

12 has a PUC broker license? 

13 A. I have to say I'm sure they do. I haven't, you 

14 know, seen an exact l i c e n s e , you know, given t o me by 

15 Backhaul. 

16 Q. Do you have — you t h i n k they do? 

17 A. Yes, s i r . 

18 JUDGE SCHNIERLE: Mr. Chesnutt, do you have any 

19 r e d i r e c t ? 

20 MR. CHESNUTT: I have no r e d i r e c t , Your Honor, and 

21 I o f f e r the e x h i b i t s . 

22 MR. RADCLIFF: No o b j e c t i o n . 

23 JUDGE SCHNIERLE: I also believe you had not 

24 o f f e r e d E x h i b i t 19. 

25 MR. CHESNUTT: I had not? 
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JUDGE SCHNIERLE: Yes, I don't believe you o f f e r e d 

MR. CHESNUTT: I w i l l do so now. 

JDGE SCHNIERLE: Any o b j e c t i o n to E x h i b i t 19 and 

20? Those are admitted 

(Central Transport E x h i b i t s No. 19 through 20 were 
admitted i n evidence.) 

9 

10 
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MR. RADCLIFF: Your Honor, I would note f o r the 

record I don't believe i t was on the record i n Harrisburg 

l a s t week that the hearings i n P i t t s b u r g h next week, our 

o t f i c e had an agreement w i t h a p p l i c a n t ' s counsel that we 

would not be present at that hearing and that evidence 

concerning our c a r r i e r would not be presented as part of 

his a p p l i c a n t ' s case at th a t set of hearings. 

JUDGE SCHNIERLE: Yes. 

MR. CHESNUTT: I th i n k Mr. R a d c l i f f and I have an 

understanding. I represented that I would not c a l l 

witnesses who would c l e a r l y f a l l w i t h i n the opera t i n g 

a u t h o r i t y of O i l Tank Lines as i t was set f o r t h i n the 

pr o t e s t to t h i s a p p l i c a t i o n . 

I f he's asking me f o r assurance that the name O i l 

Tank Lines w i l l not be spoken at the hearing because of 

cross examina t i o n by other counsel, I cannot give him t h a t 

assurance. 
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1 JUDGE SCHNIERLE: I s t h a t also your understanding, 

2 Mr. R a d c l i f f ? 

3 MR. RADCLIFF: Your Honor, I have found Mr. 

4 Chesnutt's l e t t e r of the 27th of September and where he 

5 states that he w i l l present no witnesses who w i l l t e s t i f y 

6 to a need f o r service i n c o n f l i c t w i t h the we l l - d e f i n e d 

7 i n t e r e s t of O i l Tank Lines, Inc., and I th i n k that i s what 

8 he lias jus t s ta ted. 

9 MR. CHESNUTT: And that i s what I would continue to 

10 represent. 

11 JUDGE SCHNIERLE: I r e c a l l that l e t t e r . As long as 

12 everyone's c l e a r on t h a t understanding, I have no problem 

13 w i t h t h a t . At t h i s p o int I would l i k e to pin down the 

14 P i t t s b u r g h t h i n g . E s s e n t i a l l y you're saying we can go 

15 ahead and cancel the hearings set f o r Wednesday and 

16 Thursday? 

17 MR. CHESNUTT: That's c o r r e c t . 

18 JUDGE SCHNIERLE: And you w i l l leave the hearing 

19 presently scheduled f o r Friday. And do you know 

20 approximately how many witnesses you intend to present at 

21 t h i s point? 

22 MR. CHESNUTT: I w i l l expect that there w i l l be 

23 f i v e witnesses presented during t h a t day. 

24 JUDGE SCHNIERLE: Five witnesses. 

25 MR. MALIN: One quick i n q u i r y . You have sent us a 
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1 l i s t of those p o t e n t i a l witnesses f o r P i t t s b u r g h . The 

2 f i v e w i l l be f i v e of those that are on that P i t t s b u r g h 

3 l i s t ? 

4 MR. CHESNUTT: That's r i g h t . 

5 MR. PATTERSON: Do you know which f i v e or at l e a s t 

6 those that won't be there? 

7 MR. CHESNUTT: I w i l l t r y t o give you an i n d i c a t i o n 

8 of th a t by mail sent on Friday of t h i s week. 

9 MR. PATTERSON: Might save us a l i t t l e t r o u b l e . 

10 JUDGE SCHNIERLE: And at that p o i n t , at the 

11 conclusion of the hearing a week from Friday, at th a t 

12 point we can make the attempt to schedule f u r t h e r hearings 

13 f o r the pro t e s t a n t s and — or do you want to put th a t o f f 

14 f u r t h e r ? 

15 MR. CHESNUTT: No. I t h i n k i t would be an 

16 appropriate time to do t h a t . And I t h i n k to the extent 

17 that we can look at our calendar and begin to address the 

18 c o n f l i c t s i t u a t i o n , I t h i n k we s h a l l do t h a t . 

19 JUDGE SCHNIERLE: I would appreciate t h a t . I would 

20 also appreciate i f by th a t time I guess you won't have the 

21 witnesses back to the i n t e r r o g a t o r i e s yet, so we won't 

22 know by tha t p o i n t . 

23 MR. CHESNUTT: Well, I t h i n k Mr. Patterson and I 

24 agreed that i f necessary we could present a witness to 

25 open the pro t e s t a n t ' s session of the hearing, so to speak, 
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t h a t would c l a r i f y any outstanding i n t e r r o g a t o r i e s . 

JUDGE SCHNIERLE: I n t e r r o g a t o r i e s . A l l r i g h t . 

That's f i n e . A l l r i g h t . I f there's nothing else today, I 

w i l l see you gentlemen a week from Friday i n P i t t s b u r g h . 

(Whereupon, at 2:40 p.m. the hearing was 
adjourned.) 
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1 I hereby c e r t i f y that the proceedings and evidence 

2 are contained f u l l y and accurately i n the notes taken by 

3 me during the hearing of the w i t h i n cause, and th a t t h i s 

4 i s a true and co r r e c t t r a n s c r i p t of the same. 
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SABINA L. LOHR 
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The foregoing c e r t i f i c a t i o n does not apply to any 
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