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1 JUDGE SCHNIERLE: This i s the time and place set 

2 f o r a f u r t h e r hearing i n the matter of the a p p l i c a t i o n of 

3 Central Transport. I note the appearances of Willi a m 

4 Chesnutt f o r the a p p l i c a n t , William J. O'Kane f o r Chemical 

5 Leaman Tank Lines, and Kenneth Olsen and George Olsen f o r 

6 Marshall Service, Incorporated. 

7 These hearings were o r i g i n a l l y scheduled f o r 

8 February 7th, 8th, and 9th but because of various 

9 scheduling c o n f l i c t s and discovery problems, i t appears 

10 t h a t w e ' l l only be having — we should be able t o f i n i s h 

11 up t h i s hearing today. And i f that's the case, the next 

12 set of hearings i n t h i s proceeding w i l l be on February 

13 14th and 15th i n P i t t s b u r g h , February 14th s t a r t i n g at 

14 1:00 and February 15th s t a r t i n g at 10:00 a.m. 

15 With t h a t p r e l i m i n a r y note, I would i n q u i r e i f 

16 there's any other business t h a t we need t o discuss t h i s 

17 morning. 

18 MR. CHESNUTT: I f Your Honor please, I do have one 

19 matter i n the nature of a p r e l i m i n a r y . I n a l e t t e r dated 

20 January 25, 1989 counsel f o r p r o t e s t a n t O i l Tank Lines, 

21 Inc. addressed a l e t t e r t o me w i t h a copy t o you and other 

22 p a r t i e s , a l l other p a r t i e s of record --

23 JUDGE SCHNIERLE: Yes, I r e c a l l t h a t . 

24 MR. CHESNUTT: — and made reference t o a 

25 s t i p u l a t i o n a r r i v e d at between himself and myself f o r our 
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1 respective c l i e n t s . I t ' s my impression from reading the 

2 l e t t e r t h a t copies of that s t i p u l a t i o n were furnished t o 

3 His Honor and to a l l p a r t i e s of record. I'm not worried 

4 about a l l p a r t i e s of record, but I'm worried about — 

5 JUDGE SCHNIERLE: Yes, I received a copy of the 

6 s t i p u l a t i o n . 

7 MR. CHESNUTT: Okay, and then i t i s my duty i n my 

8 agreement w i t h Mr. Graf t o make a v a i l a b l e two copies f o r 

9 the record, which I w i l l now do. 

10 JUDGE SCHNIERLE: Why don't you j u s t provide t h a t 

11 t o the court r e p o r t e r . 

12 MR. CHESNUTT: I s h a l l . And i t ' s marked i n terms 

13 of an e x h i b i t , Your Honor; and perhaps i t should be 

14 assigned a number. That's the way, at l e a s t , Mr. Graf has 

15 framed i t ; and I have no p a r t i c u l a r ax to g r i n d one way or 

16 the other. 

17 JUDGE SCHNIERLE: Why don't we make i t j u s t O i l 

18 Tank Lines E x h i b i t 1. 

19 ( O i l Tank Lines E x h i b i t No. 1 was produced and 
marked f o r i d e n t i f i c a t i o n . ) 

20 

21 MR. CHESNUTT: A l l r i g h t . And I would be — I 

22 would move th a t i t be received i n t o evidence. 

23 JUDGE SCHNIERLE: Are there any objections? 

24 MR. OLSEN: I have none, Your Honor. 

25 JUDGE SCHNIERLE: O i l Tank Lines E x h i b i t 1, being a 
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s t i p u l a t i o n of counsel, i s admitted i n t o the record. 

( O i l Tank Lines E x h i b i t No. 1 was admitted i n 
evidence.) 

JUDGE SCHNIERLE: And I would also note f o r the 

record t h a t i n accordance w i t h Mr. Graf's request, he's 

excused from appearing at these hearings on these dates. 

I f there are any other p r e l i m i n a r i e s , we'11 take them up 

now. I f not, and t h a t appears t o be the case, I 

understand t h a t Marshall Service w i l l proceed f i r s t . 

MR. OLSEN: Yes, Your Honor. Good morning, Your 

Honor. 

JUDGE SCHNIERLE: Good morning. 

MR. OLSEN: Your Honor, I'd l i k e t o c a l l t o the 

witness seat Mr. Everett Marshall from Marshall Service, 

Incorporated. Mr. Marshall, could you please s i t there. 

JUDGE SCHNIERLE: Please stand and r a i s e your r i g h t 

hand. 

EVERETT MARSHALL, c a l l e d as a witness, having been 

duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

JUDGE SCHNIERLE: Please be seated. 

DIRECT EXAMINATION 

BY MR. OLSEN: 

Q. Mr. Marshall, could you please give your f u l l 

name and business address f o r the record. 

A. Everett Marshall I I I , Pearl Street, Newfield, 
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1 New Jersey. 

2 Q. And Mr. Marshall, by whom are you employed? 

3 A. Marshall Service, Incorporated. 

4 Q. And i n what capacity are you employed at 

5 Marshall Service, Incorporated? 

6 A. Vice pres i d e n t . 

7 Q. As vice president of Marshall Service, what are 

8 your functions? 

9 A. As vice president of Marshall Service I do near 

10 everything t h a t has to be done at Marshall Service. 

11 Q. Are you f a m i l i a r w i t h the operations, personnel, 

12 equipment, and finances of your company? 

13 A. Yes. 

14 Q. As vice president are you involved i n the sales 

15 and s o l i c i t a t i o n of your company? 

16 A. Yes. 

17 Q. Mr. Marshall, d i d you have prepared by you or 

18 under your supervision copies of your operating a u t h o r i t y 

19 which you hold from the Pennsylvania Public U t i l i t y 

20 Commission? 

21 A. Yes. 

22 MR. OLSEN: Your Honor, I would ask that t h i s two 

23 page e x h i b i t , copies of the operating a u t h o r i t y of 

24 Marshall Service, Incorporated, held from the Pennsylvania 

25 Public U t i l i t y Commission be marked as Marshall E x h i b i t 
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Number 1. 

2 JUDGE SCHNIERLE: I t maybe so marked 

3 (Marshall E x h i b i t No. 1 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

4 

5 BY MR. OLSEN: 

6 Q. Mr. Marshall, t o b r i n g your a t t e n t i o n to what's 

7 been marked f o r i d e n t i f i c a t i o n as a two page e x h i b i t , 

8 Marshall E x h i b i t Number 1, i s t h a t a true and c o r r e c t copy 

9 of the operating a u t h o r i t y held by your company, from the 

10 Pennsylvania Public U t i l i t y Commission? 

11 A. Yes. 

12 Q. Mr. Marshall, does your company hold i t s e l f out 

13 to provide service t o the p u b l i c throughout the scope of 

14 t h i s operating a u t h o r i t y ? 

15 A. Yes, we do. 

16 Q. Mr. Marshall, how long have you been w i t h your 

17 company? 

18 A. I've been i n charge of the operation since 1971. 

19 Q. P r i o r t o t h a t , were you employed by Marshall 

20 Service, Incorporated? 

21 A. When I was growing up, I was. For 39 years I 

22 guess I've been invo l v e d . 

23 Q. I n other words, i t ' s a f a m i l y company? 

24 A. Yes. 

25 Q. Does your company have any terminals or 

HOLBERT ASSOCIATES 
(717) 232-4506 



354 

1 f a c i l i t i e s , Mr. Marshall? 

2 A. We have one termi n a l i n Newfield, New Jersey. 

3 I t contains our maintenance f a c i l i t i e s and our cleaning 

4 f a c i l i t i e s and our parking area. 

5 Q. Do you have tank cleaning f a c i l i t i e s at t h i s 

6 Newfield, New Jersey 

7 A. Yes. 

8 Q. Are your o f f i c e s located at Newfield, New 

9 Jersey? 

10 A. A l l of our o f f i c e s are also there. 

11 Q. Approximately what i s the size of th a t f a c i l i t y 

12 at Newfield, New Jersey? 

13 A. About two acres, three bays i n the maintenance 

14 f a c i l i t y . We have an a d d i t i o n a l two bays going t o be 

15 added f o r a d d i t i o n a l cleaning, at t h i s p o i n t . 

16 Q. And i s your equipment domiciled at t h i s 

17 Newfield, New Jersey f a c i l i t y ? 

18 A. Yes. 

19 Q. Mr. Marshall, d i d you have prepared by you or 

20 under your supervision a l i s t of equipment operated by 

21 Marshall Service, I n c . , taken from the records of the 

22 company, kept i n the ord i n a r y course of business? 

23 A. Yes. 

24 MR. OLSEN: Your Honor, I would l i k e t o have a 

25 three page — excuse me. Your Honor — two page document 
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1 marked f o r i d e n t i f i c a t i o n as Marshall E x h i b i t Number 2. 

2 JUDGE SCHNIERLE: Do so. 

3 (Marshall E x h i b i t No. 2 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

4 

5 MR. OLSEN: And j u s t as a d i g r e s s i o n , Your Honor, I 

6 had d i s t r i b u t e d copies of these e x h i b i t s j u s t before the 

7 s t a r t of the hearing to Mr. Chesnutt, counsel f o r the 

8 a p p l i c a n t . I d i d n ' t want the record to appear I was 

9 i g n o r i n g Mr. Chesnutt. 

10 MR. CHESNUTT: I acknowledge r e c e i p t . 

11 MR. OLSEN: Thank you. 

12 BY MR. OLSEN: 

13 Q. Mr.. Marshall, I'd l i k e to b r i n g your a t t e n t i o n 

14 to t h i s two page e x h i b i t which has been marked f o r 

15 i d e n t i f i c a t i o n as Marshall E x h i b i t Number 2 and ask you i s 

16 t h a t a t r u e and c o r r e c t copy of the l i s t of the equipment 

17 operated by your company? 

18 A. This i s a t r u e and complete l i s t , as f a r as when 

19 the l i s t was made. There's an a d d i t i o n a l f i v e t r a i l e r s 

20 t h a t should be on i t , a l i s t of t r a i l e r s we j u s t 

21 purchased. 

22 Q. Okay, and what type t r a i l e r s are these f i v e 

23 a d d i t i o n a l t r a i l e r s ? 

24 A. These f i v e t r a i l e r s are three-compartment and 

25 four-compartment t r a i l e r s used p r i m a r i l y f o r lube o i l 
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1 s e r v i c e , so t h a t we can — and they're large enough th a t 

2 we can t r a n s p o r t i n both d i r e c t i o n s . 

3 Q. I n essence, they are tank t r a i l e r s ? 

4 A.. Yes. 

5 Q. Mr. Marshall, i s t h e equipment l i s t e d on 

6 Marshall E x h i b i t Number 2 owned by your company? 

7 A. Completely. 

8 Q. Does your company u t i l i z e the services of any 

9 owner/operators? 

10 . A. At the present time we have three lease 

11 operators. 

12 Q. Turning your a t t e n t i o n to the second page of 

13 Marshall E x h i b i t Number 2, are there any s p e c i a l features 

14 t h a t these t r a i l e r s t h a t are l i s t e d there have? 

15 A. Six of the t r a i l e r s are s t a i n l e s s s t e e l 

16 i n s u l a t e d . One of them i s aluminum i n s u l a t e d . They can 

17 be used to haul heavy o i l s . We have three-compartment 

18 four-compartment and single-compartment t r a i l e r s and also 

19 bottom load, f o r products t h a t need t o be bottom loaded. 

20 Q. Are any of these t r a i l e r s equipped to p r o t e c t a 

21 product from freezing? 

22 A. The i n s u l a t e d s t a i n l e s s s t e e l s are. They're 

23 heat c o i l s . 

24 Q. I s t h i s equipment being operated by your company 

25 at f u l l capacity at the present time? 
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1 A. No, u n f o r t u n a t e l y . 

2 Q. Does your company have employees, Mr. Marshall? 

3 A. Approximately 30 at the present time. 

4 Q. Could you — f o r the convenience of the Judge 

5 and the record, could you break t h a t down i n terms of 

6 d r i v e r s , mechanics, o f f i c e personnel. 

7 A. Sixteen d r i v e r s ; we have — i n c l u d i n g the 

8 f a m i l y , we have s i x people i n the o f f i c e ; and the r e s t of 

9 the people are out i n the shop. T o t a l of around 30, 

10 u s u a l l y o f f and on, depending. 

11 Q. When you say the f a m i l y , are there f a m i l y 

12 members? 

13 A. My mother, my f a t h e r , and myself. 

14 Q. Are they s a l a r i e d employees of the company? 

15 A. Yes. 

16 Q. Are these employees f u l l time or part-time 

17 employees, Mr. Marshall? 

18 A. We have a couple p a r t - t i m e r s o f f and on, 

19 depending on how busy we are; and the r e s t are f u l l time. 

20 Q. And the pa r t - t i m e employees, how are they 

21 employed? As o f f i c e personnel, or how? 

22 A. Both o f f i c e and shop. 

23 Q. When you say shop personnel, are you r e f e r r i n g 

24 t o the mechanics or — 

25 A. Mechanics and yard people t h a t do the cleaning 
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1 of the t r a i l e r s . 

2 Q. And what i s your d e f i n i t i o n of f u l l time 

3 employees versus part-time employees? 

4 A. F u l l time i s the guy t h a t works a l l — 

5 Q . A t l e a s t 4 0 hours a week? 

6 A. Yes. Most of the people do. 

7 Q. And pa r t - t i m e employees are less than t h a t , or 

8 i s i t a s p e c i f i c number of hours per day? 

9 A. Just less than t h a t . 

10 Q. What are the hours of operation of your company, 

11 Mr. Marshall? 

12 A. Seven days a week, 24 hours a day. We -- I can 

13 — I can say t h a t we have phones i n our homes. My f a t h e r 

14 has a phone i n h i s house, I have one i n mine; and when 

15 there's nobody at the shop or i n the o f f i c e , one of the 

16 f a m i l i e s are home. 

17 Q. Does your company stay on c a l l f o r i t s customers 

18 and the public? 

19 A. Well, we have trucks out a l l the times of the 

20 day and n i g h t , even on weekends, so we always have 

21 somebody by the telephone. 

22 Q. Who s o l i c i t s the t r a f f i c and business f o r your 

23 company, Mr. Marshall? 

24 A. I do 95 percent of i t . I have a part-time 

25 salesman t h a t works 5 percent of the time, I guess. 
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1 Q. Does your company stand ready, w i l l i n g , and able 

2 t o perform t r a n s p o r t a t i o n needs w i t h i n the scope of i t s 

3 a u t h o r i t y held from t h i s Commission? 

4 A. Absolutely. 

5 Q. Does your company have a safety program, Mr. 

6 Marshall? 

7 A. Yes. We have a bonus program t h a t we have w i t h 

8 the d r i v e r s . We have on-board computers on the t r u c k s , 

9 t h a t was not i n the question and answer t h a t we had done. 

10 We've done th a t since then. We have a saf e t y consultant 

11 and the outside f i r m t h a t comes and meets wi t h the d r i v e r s 

12 q u a r t e r l y , and they a u d i t what we do as f a r as the DOT 

13 r e g u l a t i o n s and a l l the t e s t s the d r i v e r s have t o take f o r 

14 t h a t . 

15 Q. Does your company conduct a continui n g 

16 s u r v e i l l a n c e on i t s s a f e t y program? 

17 A. Yes. 

18 Q. And how does i t do that? 

19 A. We use a co n s u l t i n g service along w i t h myself 

20 and our dispatch. 

21 Q. Does your company have a s p e c i f i c program or 

22 separate program regarding t r a i n i n g i n the t r a n s p o r t a t i o n 

23 of hazardous materials? 

24 A. When new r e g u l a t i o n s come out, we have a three 

25 day — w e l l , a c t u a l l y when we h i r e somebody, a man has to 
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1 r i d e at l e a s t three days. Sometimes i t goes longer than 

2 t h a t . I t depends on how quick he can pick up the job. 

3 And at t h a t p o i n t he's got everything he needs to know, as 

4 f a r as DOT i s concerned. 

5 Q. And to what type of companies does your company 

6 make d e l i v e r i e s and do pickups for? Describe f o r us your 

7 customers. 

8 A. Most of our customers — w e l l , we have the major 

9 o i l companies t h a t we haul f o r ; and we haul t o a l o t of 

10 processing p l a n t s , canning houses t h a t can motor o i l . 

11 That's b a s i c a l l y the biggest p a r t of the business. 

12 Q. Does your company perform scheduled and timed 

13 pickups and d e l i v e r i e s ? 

14 A. Most of the r e f i n e r i e s that we haul i n and out 

15 of give us pickup times. Because of the nature of the 

16 types of o i l s t h a t we haul, you have t o be there at a 

17 p a r t i c u l a r time and you have t o then obviously get to a 

18 customer, because maybe the customer at e i t h e r end — you 

19 never know whether i t ' s the o i l i s being ready at a 

20 p a r t i c u l a r time or the customer requests a p a r t i c u l a r time 

21 d e l i v e r y . 

22 But yes, we're w i t h i n a h a l f hour of pickup and 

23 d e l i v e r y times, without any unforeseen -- th a t ' s j u s t the 

24 way the business seems l i k e l a t e l y . I t ' s worse. 

25 Q. And i f I may digress f o r a moment, Mr. Marshall, 
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1 going back t o the sa f e t y program and the hazardous 

2 m a t e r i a l t r a n s p o r t a t i o n program, has your company been 

3 inspected and audi ted by the United States Department of 

4 Transportation? 

5 A. Yes. 

6 Q. And was tha t recent? 

7 A. I n the l a s t two years, I be l i e y e , maybe a year 

8 or two. I'm not sure when the date was. 

9 Q. Does your company receive any s a t i s f a c t o r y or 

10 u n s a t i s f a c t o r y r a t i n g from the — 

11 A. S a t i s f a c t o r y . I can say t h a t i t was supposed t o 

12 be a two-day a u d i t , and they were there f o r j u s t 

13 approximately a h a l f a day. Everything was i n order, so 

14 apparently we were doing what we had to do r i g h t . 

15 MR. CHESNUTT: I t h i n k I ' l l o b j e c t t o t h a t 

16 g r a t u i t o u s comment on the record. He's drawing a 

17 conclusion about the length of stay. I t could have been 

18 very busy. They may have had a l o t of people t o v i s i t 

19 t h a t day. Who knows why they l e f t a f t e r h a l f a day? 

20 MR. OLSEN: Your Honor, i t was i n response to my 

21 question. I t h i n k the o b j e c t i o n goes t o the weight, maybe 

22 not the a d m i s s i b i l i t y of the statement. 

23 JUDGE SCHNIERLE: Well, i t ' s already i n the record. 

24 I'm going t o ov e r r u l e the o b j e c t i o n , but your comment 

25 about the weight i s w e l l taken. 
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1 MR. OLSEN: Thank you, Your Honor. 

2 BY MR. OLSEN: 

3 Q. Mr. Marshall, are you aware of the a u t h o r i t y 

4 sought i n t h i s proceeding by the appl i c a n t Central 

5 Transport, Incorporated? 

6 A. Yes. 

7 Q. And do you believe t h a t a u t h o r i t y sought by the 

8 appl i c a n t i s i n c o n f l i c t w i t h the a u t h o r i t y you hold now 

9 from t h i s Commission? 

10 A. Yes. 

11 Q. Can you t e l l us what p o r t i o n or any p o r t i o n of 

12 your a u t h o r i t y i s i n c o n f l i c t w i t h the a u t h o r i t y sought by 

13 the a p p l i c a n t . 

14 A. T h i r t y - f i v e miles from P h i l a d e l p h i a . 

15 Q. Mr. Marshall, I b r i n g your a t t e n t i o n t o the 

16 second page of Marshall E x h i b i t Number 1. By your l a s t 

17 answer are you r e f e r r i n g to Folder 1, Amendment C? 

18 A. Yes. 

19 Q. I f you would look f u r t h e r down on the second 

20 page t o your Folder 1, Amendment D, do you also believe 

21 that to be i n c o n f l i c t w i t h the a u t h o r i t y sought by the 

22 applicant? 

23 A. Yes. 

24 Q. Mr. Marshall, have you been informed of the 

25 supporting shipper witnesses that appeared i n support of 
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1 the a p p l i c a n t i n t h i s proceeding? 

2 A. Yes. 

3 Q. Are any of those supporting shipper witnesses 

4 present customers of Marshall Service? 

5 A. Two of the — two of them are. 

6 Q. Do you remember which two? 

7 A. E. F. Houghton, H-o-u-g-h-t-o-n; and Quaker 

8 Chemical, Conshohocken. 

9 Q. Do you pr e s e n t l y t r a n s p o r t shipments f o r those 

10 two companies w i t h i n the scope of your operating 

11 a u t h o r i t y ? 

12 A. Yes. 

13 Q. Have you received any c a l l s f o r service from any 

14 of the supporting shipper witnesses, c a l l s f o r service 

15 t h a t i s w i t h i n the scope of your operating a u t h o r i t y ? 

16 A. Since t h i s proceeding? 

17 Q. Since the beginning of t h i s proceeding. 

18 A. No. 

19 Q. Have you c a l l e d upon any of the supporting 

20 shipper witnesses f o r t r a f f i c since the beginning of t h i s 

21 proceeding? 

22 A. No. 

23 Q. Mr. Marshall, d i d you have prepared by you or 

24 under your d i r e c t i o n a r e p r e s e n t a t i v e t r a f f i c study of 

25 movements of t r a f f i c by your company? 
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1 A. Yes. 

2 MR. OLSEN: Your Honor, I would ask tha t t h i s 

3 ten-page document be marked f o r i d e n t i f i c a t i o n as Marshall 

4 E x h i b i t Number 3. 

5 JUDGE SCHNIERLE: Make i t so. 

6 (Marshall E x h i b i t No. 3 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

7 

8 BY MR. OLSEN: 

9 Q. Mr. Marshall, was what's been marked f o r 

10 i d e n t i f i c a t i o n as Marshall E x h i b i t Number 3, the t r a f f i c 

11 study, prepared by you or under your supervision? 

12 A. Yes. 

13 Q. And does t h i s Marshall E x h i b i t Number 3 contain 

14 approximately 445 movements of t r a f f i c ? 

15 A. Approximately. 

16 Q. Looking at th a t Marshall E x h i b i t Number 3, would 

17 you please t e l l us approximately from what dates, what 

18 beginning date to what ending date t h i s e x h i b i t covers, as 

19 f a r as dates of shipments. 

20 A. July of '88 to December of '88. 

21 Q. Does t h i s Marshall E x h i b i t Number 3 contain a l l 

22 of the i n t r a s t a t e Pennsylvania shipments handled by your 

23 company w i t h i n the scope of i t s operating a u t h o r i t y ? 

24 A. No, j u s t a p o r t i o n o f . 

25 Q. And Mr. Marshall, b r i n g i n g your a t t e n t i o n t o the 
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1 f o u r t h column on each page of Marshall E x h i b i t Number 3 

2 which i s e n t i t l e d commodity, w i t h the word petroleum 

3 product l i s t e d f o r each movement of t r a f f i c , would you 

4 please describe f o r us what petroleum product i s moved i n 

5 these instances. 

6 A. A n t i f r e e z e , g l y c o l , l u b r i c a t i n g o i l , some 

7 s p e c i a l t y o i l s . 

8 Q. I s that b a s i c a l l y the t r a n s p o r t a t i o n , the 

9 commodities transported by your company w i t h i n the scope 

10 of your a u t h o r i t y held by t h i s Commission? 

11 A. Yes. 

12 Q. Mr. Marshall, d i d you b r i n g w i t h you today the 

13 underlying o r i g i n a l documents which went i n t o f o r m u l a t i n g 

14 t h i s E x h i b i t Number 3? 

15 A. Yes. 

16 Q. And are those -- excuse me — are those o r i g i n a l 

17 underlying documents a v a i l a b l e f o r a p p l i c a n t ' s counsel's 

18 i n s p e c t i o n i f he so chooses? 

19 A. C e r t a i n l y . 

20 (Pause.) 

21 BY MR. OLSEN: 

22 Q. Mr. Marshall, d i d you or d i d anyone under your 

23 supervision have prepared from the books and records of 

24 your company kept i n the or d i n a r y course of business the 

25 balance sheet and income statement f o r the period ending 
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1 December 31st, 1987? 

2 A. Yes. 

3 MR. OLSEN: Your Honor, I would ask t h a t t h i s 

4 three-page document be marked f o r i d e n t i f i c a t i o n as 

5 Marshall E x h i b i t Number 4. 

6 JUDGE SCHNIERLE: Make i t so. 

7 (Marshall E x h i b i t No. 4 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

8 

9 MR. CHESNUTT: Are you going to give me a copy of 

10 that? 

11 MR. OLSEN: I'm sorry, B i l l . I thought I d i d . 

12 MR. CHESNUTT: Oh, I'm sorry. 

13 BY MR. OLSEN: 

14 Q. Mr. Marshall, I'd l i k e t o b r i n g your a t t e n t i o n 

15 t o what's been marked f o r i d e n t i f i c a t i o n as Marshall 

16 E x h i b i t Number 4. I s tha t a true and co r r e c t copy of the 

17 balance sheet and income statement f o r your company f o r 

18 the period ending December 31st, 1987, taken from the 

19 books and records of the company? 

20 A. Yes. 

21 Q. I'd l i k e t o br i n g your a t t e n t i o n , Mr. Marshall, 

22 t o the t h i r d and l a s t page of t h i s e x h i b i t , t o the 

23 category Operating Revenue, Freight Revenue, T o t a l 

24 Operating Revenue. Would you please t e l l us what the 

25 f i g u r e i s f o r 1987 i n th a t category. 
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1 A. 2,166,570. 

2 Q. Mr. Marshall, d i d you have prepared or d i d you 

3 have prepared under your supervision copies of the balance 

4 sheet and income statement of your company f o r the period 

5 ending October 31st, 1988, taken from the books and 

6 records of the company and kept i n the or d i n a r y course of 

7 business? 

8 A. Yes. 

9 MR. OLSEN: Your Honor, I would ask that t h i s f i v e 

10 page e x h i b i t be marked f o r i d e n t i f i c a t i o n as Marshall 

11 E x h i b i t Number 6 — I'm sorry — Number 5. 

12 JUDGE SCHNIERLE: You may so mark i t . 

13 (Marshall E x h i b i t No. 5 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

14 

15 BY MR. OLSEN: 

16 Q. Mr. Marshall, b r i n g i n g your a t t e n t i o n to what's 

17 been marked f o r i d e n t i f i c a t i o n as Marshall E x h i b i t Number 

18 5, i s t h i s a true and c o r r e c t copy of the balance sheet 

19 and income statement of your company f o r the period ending 

20 October 31st, 1988, taken from the books and records of 

21 your company? 

22 A. Yes. 

23 Q. I'd l i k e t o b r i n g your a t t e n t i o n t o the second 

24 page of t h i s Marshall E x h i b i t Number 5, to the category 

25 Operating Revenue, Freight Revenue, T o t a l Operating 
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25 

Revenue. Would you please t e l l us f o r the record what 

f i g u r e i s there f o r the period 1988. 

A. $l f817 r022. 

Q. Mr. Marshall, j u s t r e f e r r i n g back to Marshall 

E x h i b i t Number 4 t o the t o t a l operating revenue r e f l e c t e d 

f o r the period ended December 31st, 1987, does t h a t 

operating revenue represent your i n t r a s t a t e and i n t e r s t a t e 

revenue? 

A. A l l the revenue f o r the company. 

Q. To your knowledge, the company's finances and 

operations, Mr. Marshall, could you please t e l l us what 

percentage of t h i s t o t a l operating revenue f i g u r e 

represents your Pennsylvania i n t r a s t a t e revenue. 

A. Oh, approximately 7 percent. 

Q. Mr. Marshall, I'd l i k e t o b r i n g your at t e n t i o n 

now to Marshall E x h i b i t Number 5, to the second page, the 

t o t a l operating revenue f i g u r e f o r the period ended 1988.-

Does th a t represent your i n t e r and i n t r a s t a t e revenue? 

A. Yes. 

Q. Could you please t e l l us based on your knowledge 

of the company's finances and operation what percentage of 

th a t f i g u r e represents your Pennsylvania i n t r a s t a t e 

revenue. 

A. About 7, 7 and a h a l f percent. 

Q. As you s i t here today, Mr. Marshall, could you 
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1 t e l l us i n terms of d o l l a r s and cents what 7 or 7 and a 

2 h a l f percent approximately represents i n d o l l a r s and cents 

3 terms. 

4 A. About $140,000.00. 

5 Q. Of the Pennsylvania i n t r a s t a t e revenue f i g u r e 

6 and percentage you had j u s t given us, Mr. Marshall, i n 

7 your o p i n i o n , i f t h i s a p p l i c a t i o n i s granted, would they 

8 be subject to a diversion? 

9 A. Could. 

10 Q. And why would t h a t be, Mr. Marshall? 

11 A. Just puts another c a r r i e r i n t h a t can do the 

12 work th a t we're doing. There's enough c a r r i e r s i n there 

13 now. 

14 MR. CHESNUTT: I object t o t h a t , the l a s t 

15 statement. I move th a t i t be s t r i c k e n . The Commission i s 

16 the a r b i t e r of how many c a r r i e r s should be i n the f i e l d . 

17 He's c e r t a i n l y e n t i t l e d to opine whether he thi n k s 

18 t h a t the entry of the new c a r r i e r would cause a d i v i s i o n 

19 of business, but I don't t h i n k he's been q u a l i f i e d t o 

20 opine on what i s the appropriate l e v e l of t o t a l number of 

21 : c a r r i e r s . 

22 JUDGE SCHNIERLE: Mr. Olsen? 

23 MR. OLSEN: Your Honor, we have no problem w i t h 

24 s t r i k i n g the l a s t p o r t i o n of the more than enough 

25 c a r r i e r s . 
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1 JUDGE SCHNIERLE: S t r i k e the l a s t p o r t i o n of t h a t 

2 statement. 

3 BY MR. OLSEN: 

4 Q. I s tha t 7 and 7 and a h a l f percent Pennsylvania 

5 i n t r a s t a t e revenue f i g u r e you t o l d us about, i s every 

6 d o l l a r of that i n t r a s t a t e revenue f i g u r e important t o your 

7 company? 

8 A. Yes. 

9 Q. And why i s i t important t o your company? 

10 A. The more money you make, the b e t t e r i t i s . 

11 Q. Do you have competition — when I say you, your 

12 company, Mr. Marshall, does i t have competition now f o r 

13 business i n i n t r a s t a t e Pennsylvania? 

14 A. Yes, very strong competition. 

15 Q. I s the ap p l i c a n t p r e s e n t l y a competitor of yours 

16 i n i n t r a s t a t e Pennsylvania? 

17 A. No. 

18 Q. Are they p r e s e n t l y a competitor of yours i n 

19 i n t e r s t a t e commerce? 

20 A. Not to my knowledge. 

21 Q. Based on your knowledge, Mr. Marshall, as vice 

22 president of your company i n i t s operations, do you 

23 believe there i s a need f o r t h i s a p p l i c a t i o n ? 

24 A. No, not w i t h i n the scope of my a u t h o r i t y . 

25 Q. I s tha t the reason why you are p r o t e s t i n g t h i s 
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1 a p p l i c a t i o n at these proceedings? 

2 A. Yes. 

3 Q. Does your company pre s e n t l y hold a u t h o r i t y f o r 

4 i n t e r s t a t e commerce, Mr. Marshall? 

5 A. I n t e r s t a t e , yes. 

6 Q. I n t e r s t a t e commerce? 

7 A. Yes. 

8 MR. OLSEN: I have no f u r t h e r questions. Your 

9 Honor. I would tender Mr. Marshall f o r cross examination 

10 and would move f o r the admission of the Marshall E x h i b i t s 

11 Numbers 1 through 5, subject to cross examination. 

12 JUDGE SCHNIERLE: Are you prepared to proceed, Mr. 

13 Chesnutt, or do you want a recess? 

14 MR. CHESNUTT: Well, why don't I proceed as f a r as 

15 I can go and then have a recess, because — 

16 JUDGE SCHNIERLE: Fine. Proceed. 

17 MR. CHESNUTT: — I have some thoughts. 

18 CROSS EXAMINATION 

19 BY MR. CHESNUTT: 

20 Q. What's the t e r r i t o r i a l scope of your I n t e r s t a t e 

21 

22 A. — I n t e r s t a t e . 

23 Q. — I n t e r s t a t e Commerce Commission operating 

24 a u t h o r i t y ? 

25 A. Fo r t y - e i g h t s t a t e s . 
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1 Q. What i s the commodity? 

2 A. Commodity i s i n bulk. 

3 Q. I s i t your testimony t h a t you are unaware of 

4 Central Transport as an operator, i n t e r s t a t e commerce 

5 A. No. 

6 Q. — t r a n s p o r t i n g commodities i n bulk? 

7 A. No. 

8 Q. That i s not your testimony? 

9 A. No. I can c l a r i f y what I meant, i f you would 

10 l i k e me t o do t h a t . 

11 Q. You don't need t o , as f a r as I'm concerned. I 

12 d i d n ' t q u i t e understand your testimony about E x h i b i t 4. 

13 Would you look at i t , please. 

14 Were you int e n d i n g t h a t the Judge and the 

15 Commission understand t h a t 7 percent, 7 to 7 and a h a l f 

16 percent of the $2 m i l l i o n i n t o t a l operating revenues 

17 shown f o r 1987 were derived from t r a n s p o r t a t i o n performed 

18 i n Pennsylvania i n t r a s t a t e commerce? 

19 A. Yes. 

20 Q. That would be about $140,000.00? 

21 A. Approximately. 

22 Q. And why d i d your company re p o r t $115,000.00 as 

23 i t s Pennsylvania i n t r a s t a t e operating revenues when i t 

24 f i l e d i t s assessment r e p o r t w i t h the I n t e r s t a t e — w i t h 

25 the Pennsylvania Commission? 
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1 A. I can't answer t h a t . 

2 MR. CHESNUTT: I f Your Honor please, I'd l i k e to 

3 have marked f o r i d e n t i f i c a t i o n as cross examination 

4 e x h i b i t whatever you want t o mark i t , a copy of what 

5 purports t o be the assessment re p o r t f i l e d w i t h the 

6 Pennsylvania Commission by t h i s p r o t e s t a n t . 

7 JUDGE SCHNIERLE: I t h i n k we're up t o Central 

8 E x h i b i t Number twenty — the l a s t one I have i s 22. Why 

9 don't we make t h i s Central E x h i b i t Number 23. 

10 (Central E x h i b i t No. 23 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

11 

12 BY MR. CHESNUTT: 

13 Q. Do you have a person i n your company, Mr. 

14 Marshall, who's responsible f o r f i l i n g an assessment 

15 report? 

16 A. No. 

17 Q. Do you have any reason t o doubt t h a t the copy 

18 t h a t I've given you, which has been marked as Central 

19 E x h i b i t Number 23, i s indeed the assessment r e p o r t f i l e d 

20 by your company w i t h the Pennsylvania Commission? 

21 A. I would assume i t i s . 

22 Q. Now, as I understand E x h i b i t Number 3, which 

23 you're sponsoring, t h a t i s some p o r t i o n of the 

24 Pennsylvania i n t r a s t a t e service your company performed 

25 during t h i s second h a l f of 1988. I s th a t correct? 
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1 A. Yes. 

2 Q. On what basis d i d you make the s e l e c t i o n o£ 

3 t r a f f i c t h a t you would include i n t h i s e x h i b i t and the 

4 t r a f f i c t h a t you would exclude from t h a t e x h i b i t ? 

5 A. There was no r e a l dialogue. We j u s t -- i t 

6 appears as though we picked out customers t h a t we have, 

7 because the movements are b a s i c a l l y i n the same places. 

8 Q. Are there — you d i d n ' t — when you say i t 

9 appears, I assume you d i d n ' t personally get involved i n 

10 s e l e c t i n g t h i s ? 

11 A. No. 

12 Q. So you r e a l l y don't — d i d you give any 

13 i n s t r u c t i o n s ? 

14 A. I d i r e c t e d my bookkeeper. 

15 Q. What i n s t r u c t i o n s d i d you give your bookkeeper? 

16 A. Just pick out where we've gone. 

17 Q. Pick out where we've gone. Okay. Looking at 

18 t h i s e x h i b i t and without looking at the underlying data, 

19 which I'm going t o do l a t e r , can you point t o me any of 

20 the t r a f f i c t h a t i s on here which was moved f o r E. F. 

21 Houghton? 

22 A. No. 

23 Q. Same question w i t h respect to Quaker Chemical. 

24 A. No, I couldn't. 

25 Q. When you responded t o Mr. Olsen's question that 
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1 you're p r o v i d i n g service t o both of those companies, were 

2 you speaking i n terms of Pennsylvania i n t r a s t a t e commerce? 

3 A. Not at the present moment. I n t e r s t a t e , I was 

4 speaking. 

5 Q. I see. And would that be true f o r a l l of 1988? 

6 I t s service t o Houghton and Quaker would have been i n 

7 i n t e r s t a t e commerce ra t h e r than i n t r a s t a t e commerce? 

8 A . I would not say t h a t t h a t ' s e n t i r e l y t r u e . I 

9 would t h i n k I couldn't answer t h a t without going back 

10 t o the records. 

11 Q. Okay. Could you i n d i c a t e whether any of the 

12 t r a f f i c shown on E x h i b i t Number 3 was transported under 

13 e i t h e r of the c e r t i f i c a t e s t h a t appear on the f i r s t two — 

14 f i r s t page of Marshall E x h i b i t Number 1. 

15 A. Say tha t question again. 

16 Q. Was any of the t r a f f i c depicted on E x h i b i t 

17 Number 3 transported as a r e s u l t of a u t h o r i ty t h a t you 

18 hold under the two c e r t i f i c a t e s o u t l i n e d on the f i r s t page 

19 of Marshall E x h i b i t Number 1? 

20 A. Could have been. 

21 Q. What o r i g i n — l e t ' s look at the f i r s t 

22 c e r t i f i c a t e shown on Marshall E x h i b i t Number 1. S t r i k e 

23 t h a t . 

24 (Pause.) 

25 BY MR. CHESNUTT: 
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1 Q. Are you Everett E. Marshall Roman numeral I I I ? 

2 A. Yes. 

3 Q. You1 re the same person t h a t furnished answers t o 

4 i n t e r r o g a t o r i e s t h a t --

5 A. Yes. 

6 Q. — tha t my c l i e n t served on you? 

7 A. Yes. 

8 Q. You mentioned during Mr. Olsen's examination 

9 t h a t i n a d d i t i o n t o the t r a i l e r s depicted or described on 

10 page 2 of E x h i b i t Number 2, t h a t your company had r e c e n t l y 

11 purchased f i v e a d d i t i o n a l t r a i l e r s . I s t h a t correct? 

12 A. Yes, s i r . 

13 Q. Have there been any t r a i l e r s l i s t e d on t h i s l i s t 

14 which was as of February 16, 1988 tha t have been r e t i r e d , 

15 sold, otherwise put out of ser v i c e , since t h i s l i s t was 

16 made up? 

17 A. Everything t h a t ' s on t h i s l i s t s t i l l s i t s i n the 

18 yard, and we s t i l l have tags on everything. 

19 Q. I s there any i n t e n t i o n on the part of your 

20 company i n l i g h t of the purchase of f i v e a d d i t i o n a l 

21 t r a i l e r s t o r e t i r e or s e l l or otherwise dispose of any of 

22 these t r a i l e r u n i t s ? 

23 A. Not at the present moment. 

24 MR. CHESNUTT: I t h i n k I'm at the p o i n t , Your Honor 

25 — excuse me. 

HOLBERT ASSOCIATES 
(717) 232-4506 



377 

1 BY MR. CHESNUTT: 

2 Q. You i n d i c a t e d to Mr. Olsen t h a t you d i d have 

3 competition from other c a r r i e r s w i t h respect t o performing 

4 t r a n s p o r t a t i o n i n between poi n t s i n Pennsylvania. Do you 

5 r e c a l l that? 

6 A. Yes. 

7 Q. Who are those c a r r i e r s ? 

8 A. O i l Tank Lines, Seaboard Tank Lines, Chemical 

9 Leaman, Matlack. B a s i c a l l y they're — 

10 Q. Okay. I s i t your testimony t h a t a l l of the 

11 equipment shown on here, E x h i b i t 2, i s your own equipment 

12 

13 A. Yes. 

14 Q. — tha t you own? 

15 A. Yes. 

16 Q. Both on the power u n i t s and the t r a i l e r u n i t s ? 

17 A. Yes. 

18 MR. CHESNUTT: Okay, Your Honor. I t h i n k I'm at 

19 the p o i n t where I'd need t o look at the underlying data t o 

20 E x h i b i t Number 3; and I would expect I can accomplish t h a t 

21 review i n 15 minutes. 

22 JUDGE SCHNIERLE: There w i l l be a 15 minute recess. 

23 We'll s t a r t i n again at 11:00. 

24 (Whereupon, a b r i e f recess was taken.) 

25 JUDGE SCHNIERLE: Mr. Chesnutt, do you wish t o 
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continue cross examination? 

MR. CHESNUTT: Yes. 

1 

2 

3 JUDGE SCHNIERLE: Proceed. 

4 BY MR. CHESNUTT: 

5 Q. Mr. Marshall, while we've been o f f the record 

6 you were kind enough t o f u r n i s h me the underlying data 

7 from which E x h i b i t 3 was prepared. Let me see whether I 

8 understand the underlying data. I t c o n s i s t s , f i r s t of 

9 a l l , of a pink sheet, which I would c a l l an i n v o i c e . I s 

10 th a t an appropriate — 

11 A. Yes. 

12 Q. -- d e s c r i p t i o n of i t ? And t h a t i n v o i c e has 

13 attached t o i t at l e a s t one and i n some cases m u l t i p l e 

14 b i l l s of l a d i n g . I s th a t correct? 

15 A. That's c o r r e c t . 

16 Q. And the date t h a t appears on E x h i b i t Number 3 

17 under the column Date i s not the date of the invo i c e but 

18 r a t h e r the date of the b i l l of l a d i n g . I s t h a t correct? 

19 A. I would assume th a t ' s t r u e . 

20 Q. And would i t also be tru e t h a t as f a r as the 

21 commodity column of your E x h i b i t 3 i s concerned, t h a t the 

22 commodity column, you've chosen t o use a d e s c r i p t i o n of 

23 the petroleum product r a t h e r than a whole v a r i e t y of 

24 d i f f e r e n t d e s c r i p t i o n s that are used on b i l l s of lading? 

25 A. Yes. 
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1 Q. Now, l e t me d i r e c t your a t t e n t i o n t o a group of 

2 e n t r i e s t h a t appear on the f i r s t page of your E x h i b i t 3. 

3 As I understand the layout of the f i r s t page of E x h i b i t 3, 

4 there i s a break or double spacing as the month changes, 

5 i n the date column. I s t h a t b a s i c a l l y correct? 

6 A. That's a good observation, I ' d say. 

7 Q. I f you go down to the shipments t h a t are set out 

8 f o r September and look at the second shipment, which i s 

9 September 2, 1988, am I c o r r e c t t h a t when one looks at the 

10 underlying data f o r t h a t sheet or f o r th a t entry i t 

11 r e f l e c t s t r a n s p o r t a t i o n of $7,000.00 — 7,000 gallons of 

12 combustible kerosene? 

13 A. That's what i t says. 

14 Q. A l l r i g h t . And have you been advised by your 

15 counsel t h a t i n Supplemental E x h i b i t Number 5 received 

16 i n t o evidence i n t h i s proceeding t h a t Central Transport 

17 has excluded t r a n s p o r t a t i o n of kerosene from i t s 

18 a p p l i c a t i o n ? 

19 A. Yes. 

20 Q. And looking now down to again on the f i r s t page 

21 of E x h i b i t Number 3 there i s an entry f o r October, the 

22 l a s t e ntry i n the October s e r i e s , dated October 27th. 

23 Again 7,000 gallons i n Ph i l a d e l p h i a , Pennsylvania to 

24 Warminster, Pennsylvania and again the commodity i s 

25 combustible kerosene. I s th a t correct? 
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1 A. Yes. 

2 Q. Now, Warminster's i n Bucks Coun t y , Pennsylvania, 

3 i s n ' t i t ? 

4 A. Yes. 

5 Q. Would you i n d i c a t e f o r the Judge under what 

6 a u t h o r i t y described i n E x h i b i t Number 1 the t r a n s p o r t a t i o n 

7 of the kerosene shipments was handled. 

8 (Pause.) 

9 THE WITNESS: I cannot see tha t there's any. 

10 BY MR. CHESNUTT: 

11 Q. That's r i g h t . You don't hold any a u t h o r i t y t o 

12 perform i n t r a s t a t e t r a n s p o r t a t i o n of kerosene, do you? 

13 A. No. 

14 Q. I ' l l put those back — 

15 JUDGE SCHNIERLE: He couldn't t r a n s p o r t t h a t 

16 between points i n the c i t y of Phil a d e l p h i a , I be l i e v e . I s 

17 t h a t — 

18 MR. CHESNUTT: Yes, but Warminster's i n Bucks 

19 County. I t h i n k we've agreed t o t h a t . 

20 BY MR. CHESNUTT: 

21 Q. Now, I believe you were responsible, were you 

22 not Mr. Marshall, f o r f u r n i s h i n g responses t o c e r t a i n 

23 i n t e r r o g a t o r i e s t h a t I served on your counsel? 

24 A. Yes. 

25 Q. And i n response t o one of the questions i n t h a t 
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1 series of i n t e r r o g a t o r i e s , you furnished to me the same 

2 photocopies of the same type of invoices that u n d e r l i e 

3 E x h i b i t Number 3. I s t h a t r i g h t ? 

4 A. Yes. 

5 Q. The same basic documentation? 

6 A. Right. 

7 Q. D i f f e r e n t period' of time. Okay. Now, i n t h a t 

8 documentation there were two i n v o i c e s , one dated 

9 r e f l e c t i n g t r a f f i c transported on February 19 of 1988 and 

10 the other on May 31 of 1988, again showing t r a n s p o r t a t i o n 

11 of kerosene, combustible kerosene from Philadelphia to 

12 Warminster, Pennsylvania. Would you agree w i t h that? 

13 A. Yes. 

14 Q. Now, also, i n the m a t e r i a l you furnished i n 

15 response to the i n t e r r o g a t o r i e s , l e t me show you a series 

16 of other documents. The one i s your i n v o i c e number 648, 

17 b i l l of l a d i n g number 30149, showing t h a t on September 18 

18 of 1987 you performed t r a n s p o r t a t i o n of a n t i f r e e z e from 

19 Philadelphia to Wilkes-Barre, Pennsylvania? 

20 A. That's what i t says. 

21 Q. A l l r i g h t . And could you i n d i c a t e under what 

22 a u t h o r i t y shown i n Marshall E x h i b i t Number 1 

23 t r a n s p o r t a t i o n of a n t i f r e e z e from Philadelphia to 

24 Wilkes-Barre i s authorized. 

25 A. The shipment came from — there's an i n t e r s t a t e 
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1 movement by r a i l . We picked i t up i n Philadelphia a f t e r 

2 i t came from Jersey. That's my understanding at the time, 

3 and s t i l l i s 1 t h a t we can do t h a t . 

4 Q. A l l r i g h t . Let me show you invoices r e f l e c t i n g 

5 service performed on the 15th of September of '87, 17th of 

6 September of '87, 30th of September '87. O r i g i n , 

7 Philadelphia i n a l l instances; a n t i f r e e z e i s the 

8 commodity; and the d e s t i n a t i o n s i n Pennsylvania are 

9 Lewisberry and W i l l i a m s p o r t . 

10 A. Continuing — i n t e r s t a t e movement, the same as 

11 the other w i t h a n t i f r e e z e . 

12 Q. A l l r i g h t . Look, i f you w i l l , f i n a l l y at a 

13 document, your in v o i c e number 19890, making reference to 

14 your b i l l of l a d i n g number 29161, r e f l e c t i n g t h a t on July 

15 31, 1987 t r a n s p o r t a t i o n was performed from Marcus Hook, 

16 Pennsylvania to York, the commodity being Sun Quench. I s 

17 t h a t a Sun or Sun O i l Company product? 

18 A. Yes. 

19 Q. And Marcus Hook i s an o r i g i n from which you're 

20 authorized to serve Sun O i l Company? 

21 A. Yes. 

22 Q. Sunday O i l Refining? And the extent of t h a t 

23 a u t h o r i t y i s shown on E x h i b i t 1 under Folder 1, Amendment 

24 A. I s t h a t correct? 

25 A. Well, t h a t wasn't hauled f o r Sun O i l , what you 
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showed me. 

2 Q. Who was i t hauled for? 

3 A. East F a l l s Chemical. 

4 Q. A l l r i g h t . And under what a u t h o r i t y was that 

5 transported? 

6 A. Am-C. 

7 Q. Amendment C? 

8 A. Yes. The load went t o -- i f you'd l i k e me to 

9 e x p l a i n , the load went to Pottstown. The customer 

10 couldn't hold i t . We had t o take the r e s t of i t to York. 

11 The d e s t i n a t i o n i s Pottstown, which was i n the scope of 

12 the a u t h o r i t y . 

13 Q. But York, Pennsylvania i s outside the scope of 

14 the — 

15 A. That's c o r r e c t . I t was on the truck and there 

16 wasn't anything we could do w i t h i t . 

17 Q. Okay. 

18 Q. You i n d i c a t e d i n response to a question t h a t I 

19 had asked you e a r l i e r t h a t Chemical Leaman and Matlack and 

20 O i l Tank Lines were competitors of yours. I s Refiners 

21 Transport and Terminal a competitor of yours? 

22 A. Yes. 

23 Q. What about Crossett? 

24 A. Not a d i r e c t competitor. I would assume i f they 

25 have a u t h o r i t y . I don't r e a l l y know. I never have any 
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dealings w i t h them. 

Q. Okay, but i n — w e l l , I wouldn 1t expect you to 

have dealings w i t h them. 

A. No, no. I mean, as f a r as knowing they competed 

w i t h me d i r e c t l y . 

MR. CHESNUTT: Right. Thank you. There's no other 

questions I have, Mr. Marshall. 

REDIRECT EXAMINATION 

BY MR. OLSEN: 

Q. Mr. Marshall, could I b r i n g your a t t e n t i o n t o 

what's been marked f o r i d e n t i f i c a t i o n as Central E x h i b i t 

Number 3. 

MR. CHESNUTT: What? I'm sor r y . 

MR. OLSEN: I'm sor r y . Central E x h i b i t Number 23. 

BY MR. OLSEN: 

Q. I n response t o a question by Mr. Chesnutt, you 

had s t a t e d t h a t your i n t r a s t a t e revenues f o r the year 1987 

was 115,971. I s t h a t correct? 

A. Right. 

MR. CHESNUTT: Can I have t h a t question and answer 

read back. 

(The question and answer were read back by the 
court r e p o r t e r . ) 

MR. CHESNUTT: Thank you. 

BY MR. OLSEN: 
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Q. A l l r i g h t . Mr. Marshall, i s t h a t — looking at 

Central E x h i b i t Number 23, i s that an increase or a 

decrease from your i n t r a s t a t e revenues reported f o r 1986? 

A. Decrease. 

Q. Can you t e l l us what that decrease i s a t t r i b u t e d 

to? 

A. I t could be a l o t of thi n g s . Increased 

competition, I guess. 

Q. I n preparation of Marshall E x h i b i t Number 3, 

under your d i r e c t i o n do you i n s t r u c t your bookkeeper t o 

pick out the f r e i g h t invoices of your company f o r a 

c e r t a i n period of time, showing c e r t a i n o r i g i n s and 

de s t i n a t i o n s , or d i d you j u s t i n s t r u c t your bookkeeper t o 

pick out — 

A. Pick out 

Q. — invoices? Were those invoices — excuse me 

— was t h a t d i r e c t i o n and i n s t r u c t i o n i n preparation of 

Marshall E x h i b i t Number 3 i n preparation f o r t h i s hearing? 

A. Yes. 

Q. Were the invoices t h a t contained Pennsylvania 

o r i g i n s and d e s t i n a t i o n s — 

. A. Yes. 

Q. — were those invoices to be f o r a c e r t a i n 

period of time or f o r the e n t i r e year of 1988? 

MR. CHESNUTT: I o b j e c t . He already asked t h a t 
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question. He said they d i d n ' t pick them out f o r any 

spe c i a l period of time. That was the question before t h i s 

one. 

JUDGE SCHNIERLE: Mr. Olsen? 

MR. OLSEN: We'll s t r i k e t h a t , Your Honor. 

JUDGE SCHNIERLE: Question withdrawn. 

BY MR. OLSEN: • 

Q. Mr. Marshall, the combustible kerosene movements 

from Philadelphia t o Warminster t h a t Mr. Chesnutt was 

questioning you on, were they also contin u i n g i n t e r s t a t e 

movements from r a i l cars? 

MR. CHESNUTT: I o b j e c t . Leading question. 

MR. OLSEN: Could you — I ' l l rephrase, Your Honor. 

BY MR. OLSEN: 

Q. On these movements of combustible kerosene from 

Philadelphia to Warminster, describe what type of 

movements were they? 

A. That p a r t i c u l a r kerosene used t o come from Exxon 

i n Paulsboro, New Jersey. Paulsboro was closed, the 

termina l of Exxon i n Paulsboro was closed, and we 

continued t o service the customer out of Phil a d e l p h i a . 

A l l the movements came, then, out of Ph i l a d e l p h i a . 

MR. OLSEN: I have nothing f u r t h e r , Mr. Marshall, 

and I would o f f e r i n t o evidence Marshall E x h i b i t s 1, 2, 3, 

4, and 5. 
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1 JUDGE SCHNIERLE: Do you have any recross? 

2 MR. CHESNUTT: I have one question on recross. 

3 RECROSS EXAMINATION 

4 BY MR. CHESNUTT: 

5 Q. I s i t now your testimony, Mr. Marshall, t h a t 

6 $115,971 i s the c o r r e c t amount of Pennsylvania i n t r a s t a t e 

7 revenues f o r 1987? 

8 A. Well, you asked me th a t before, and I said I 

9 assume th a t ' s r i g h t . That's what I reported. 

10 Q. Well, then, your counsel asked you whether you 

11 stated t h a t , whether t h i s was the number; and you had 

12 e a r l i e r s t ated $140,000.00. I'd l i k e to note what your 

13 p o s i t i o n i s , as we close the record on your testimony. 

14 A. We had an average f o r the l a s t three years of 

15 approximately 140,000. I believe t h a t was what I was 

16 r e f e r r i n g to when I said about 7 percent normally. Under 

17 normal circumstances we're 7 percent, which i s about 

18 $140,000.00. S p e c i f i c a l l y per year, I couldn't say t h a t ; 

19 but i f you look at the documents, i t comes out as 140. 

20 Q. So you're standing by your re p r e s e n t a t i o n t h a t 

21 someone from your company made to the Pennsylvania Public 

22 U t i l i t y Commission? 

23 A. C e r t a i n l y . 

24 JUDGE SCHNIERLE: Before you make your motion, I 

25 have one or two questions. 
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EXAMINATION 

BY JUDGE SCHNIERLE: 

3 Q. Your Folder 1, Amendment D, operating a u t h o r i t y , 

4 property excluding household goods and w i t h some other 

5 r e s t r i c t i o n s , you don't t r a n s p o r t property g e n e r a l l y ; I 

6 mean, you don't use t h a t a u t h o r i t y to i t s f u l l extent, I 

7 take i t . You 1 re a bulk commodity hauler? 

8 A. Right. Only -- b a s i c a l l y . 

9 Q. Okay. That type of a u t h o r i t y could be used t o 

10 haul a large range of commodities, i s what I'm g e t t i n g a t . 

11 You don't haul those — 

12 A. Not pr e s e n t l y , anyway. 

13 Q. Presently you don't exercise t h a t a u t h o r i t y t o 

14 i t s f u l l extent. And j u s t t o c l a r i f y , on E x h i b i t — 

15 Marshall E x h i b i t 4, what you're showing there i s — excuse 

16 me — Marshall E x h i b i t 5, you're comparing both years 

17 January 1 through October 31, '87 and '88. The f i g u r e s on 

18 E x h i b i t 5 f o r each year i s January through October 31. I s 

19 th a t — 

20 A. Right. 

21 Q. — correct? I t ' s January — the '87 f i g u r e i s 

22 January 1 '87 through October 31 '87, and the '88 f i g u r e s 

23 are January 1 '88 through October 31 '88. I s tha t — 

24 A. Well, i f you look on both the statements, the 

25 '87-88 are there f o r t h a t p a r t i c u l a r month, i f t h a t ' s what 
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1 you're asking. 

2 Q. Yes. 

3 A. October 31st i n --

4 Q. Okay. For the ten months ending — 

5 A. Right. And the '87 f i g u r e f o r t h a t i s the r e 

6 also. 

7 Q. Okay, and the '87 f i g u r e i s f o r the ten months 

8 ending October 31, 1987? 

9 A. Would be 1,784,294. 

10 JUDGE SCHNIERLE: Okay. You may make your motion. 

11 MR. OLSEN: I again, Your Honor, renew my motion t o 

12 enter i n t o evidence Marshall E x h i b i t s Numbers 1, 2, 3, 4, 

13 and 5. 

14 JUDGE SCHNIERLE: Any objection? 

15 MR. CHESNUTT: No. There's one question I would 

16 l i k e t o ask the witness, i f I may, i f I may be indulged. 

17 JUDGE SCHNIERLE: Go ahead. 

18 MR. CHESNUTT: I t ' s recross. 

19 RECROSS EXAMINATION 

20 BY MR. CHESNUTT: 

21 Q. When you answered t o Mr. Olsen t h a t you guessed 

22 t h a t the reason t h a t your i n t r a s t a t e revenues were 115,000 

23 i n 1987 versus 168,000 i n 1986, could you t e l l me what 

24 c a r r i e r s obtained a u t h o r i t y to perform Pennsylvania 

25 i n t r a s t a t e operations i n bulk commodities during the 
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1 period 1987. What new operations were i n s t i t u t e d ? 

2 A. I couldn't t e l l you r i g h t offhand. 

3 Q. Are you aware of any? 

4 A. Not r i g h t offhand. 

5 MR. CHESNUTT: That's a l l I have. 

6 JUDGE SCHNIERLE: Do you have any o b j e c t i o n to 

7 Marshall E x h i b i t s 1 through 5? 

8 MR. CHESNUTT: I have none, Your Honor, and I would 

9 move the admission of Central E x h i b i t Number 23. 

10 JUDGE SCHNIERLE: Marshall E x h i b i t s 1 through 5 are 

11 admitted i n t o evidence. 

12 (Marshall E x h i b i t s No. 1 through 5 were admitted i n 
evidence.) 

13 

14 JUDGE SCHNIERLE: Do you have any o b j e c t i o n — 

15 MR. OLSEN: I have no o b j e c t i o n t o Central E x h i b i t 

16 Number 23. 

17 . JUDGE SCHNIERLE: Central E x h i b i t 23 i s admitted 

18 i n t o evidence. 

19 (Central E x h i b i t No. 23 was admitted i n evidence.) 

20 JUDGE SCHNIERLE: Do you have any f u r t h e r witnesses 

21 t o c a l l ? 

22 MR. OLSEN: No, Your Honor. I have no f u r t h e r 

23 witnesses on behalf of my c l i e n t , Marshall Service; and I 

24 would ask Your Honor r e s p e c t f u l l y , that he be excused at 

25 t h i s time from t h i s hearing, since t h i s only witness today 
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1 has been put on w i t h h i s testimony. 

2 JUDGE SCHNIERLE: You may be excused, and you may 

3 step down, s i r . 

4 MR. OLSEN: Thank you, Your Honor. 

5 JUDGE SCHNIERLE: Mr. O'Kane, do you want t o s t a r t 

6 now, or do you want t o take about an hour f o r lunch and 

7 come back at 12:30 and w e ' l l s t a r t i n then? 

8 MR. O'KANE: I th i n k i f we take an hour f o r lunch 

9 and come back at 12:30 t h a t w i l l be f i n e . 

10 JUDGE SCHNIERLE: I s tha t acceptable t o you, Mr. 

11 Chesnutt? 

12 MR. CHESNUTT: Absolutely, Your Honor. 

13 JUDGE SCHNIERLE: The hearing stands i n recess 

14 u n t i l 12:30. 
(Whereupon, at 11:25 a.m. the hearing recessed, t o 

15 recovene at 12:30 p.m.) 

16 JUDGE SCHNIERLE: Mr. O'Kane, are you prepared t o 

17 present testimony? 

18 MR. O'KANE: I am, Your Honor. 

19 JUDGE SCHNIERLE: Proceed, please. 

20 Stand and r a i s e your r i g h t hand. 

21 JOHN B. REPETTO, c a l l e d as a witness, having been 

22 duly sworn, was examined and t e s t i f i e d as f o l l o w s : 

23 JUDGE SCHNIERLE: Please be seated. 

24 DIRECT EXAMINATION 

25 BY MR. O'KANE: 
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1 Q. John, w i l l you please s t a t e your name and 

2 business address f o r the record. 

3 A. John B. Repetto, 102 Pickering Way, L i o n v i l l e , 

4 Pennsylvania 19353. 

5 Q. By whom are you employed? 

6 A. Chemical Leaman Tank Lines. 

7 Q. And i n what capacity? 

8 A. Vice president of p r i c i n g and t r a f f i c services. 

9 Q. And what are your job r e s p o n s i b i l i t i e s as the 

10 vice president: of p r i c i n g and t r a f f i c services? 

11 A. As vice president of p r i c i n g and t r a f f i c 

12 services, I am responsible f o r the corporate p r i c i n g 

13 a c t i v i t i e s and a l l of the t r a f f i c r e l a t e d f u n c t i o n s , 

14 i n c l u d i n g c o n t r a c t , a d m i n i s t r a t i o n , and t a r i f f 

15 r e s p o n s i b i l i t i e s f o r both i n t e r s t a t e and i n t r a s t a t e 

16 f i l i n g s . 

17 Q. What i s the business of Chemical Leaman Tank 

18 Lines? 

19 A. B a s i c a l l y the business of Chemical Leaman Tank 

20 Lines i s to provide d i s t r i b u t i o n services, s p e c i a l i z i n g i n 

21 bulk t r a n s p o r t a t i o n of both l i q u i d and dry commodities. 

22 Q. Does i t engage i n these services i n Pennsylvania 

23 and elsewhere? 

24 A. Yes, i t does, both on an i n t r a s t a t e basis and on 

25 an i n t e r s t a t e basis, serving shippers w i t h i n the 
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1 Pennsylvania area and also consignees w i t h i n Pennsylvania. 

2 Q. How long have you been employed by Chemical 

3 Leaman? 

4 A. Approximately 18 years. 

5 Q. And would you describe the p o s i t i o n s you've held 

6 over t h a t period of time. 

7 A . S t a r t w i t h Chemical Leaman, working i n the 

8 f i e l d , working at an operating ter m i n a l i n the 

9 m i d - A t l a n t i c region, which would be the Essington/Croydon 

10 area. I served as a cost methods analyst, doing time and 

11 motion s t u d i e s . 

12 I moved i n t o the corporate headquarters 

13 approximately four or f i v e years l a t e r , worked i n t h e i r 

14 data processing department, was responsible f o r Central 

15 dispatch, which i s the moving of the equipment b a s i c a l l y 

16 on an i n t e r s t a t e and i n t r a s t a t e basis; and I guess f o r 

17 approximately the l a s t 8 years have been working on the 

18 a d m i n i s t r a t i v e side, b a s i c a l l y i n p r i c i n g and t r a f f i c . 

19 Q. Have you appeared f o r Chemical Leaman i n the 

20 past as a witness before the Public U t i l i t y Commission i n 

21 Pennsylvania or s i m i l a r commissions? 

22 A. Yes, I have. 

23 Q. And i n what — what d i d you do i n such hearings? 

24 What f u n c t i o n s d i d you perform i n such hearings? 

25 A. B a s i c a l l y i t was to provide testimony i n support 
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1 of various matters before the Commission. This involved 

2 both a u t h o r i t y and also r a t e matters, more r e c e n t l y r a t e 

3 matters. 

4 Q. Are you f a m i l i a r w i t h the a p p l i c a t i o n of Central 

5 Transport i n t h i s matter? 

6 A. Yes, I am. 

7 Q. Are you f a m i l i a r w i t h the ' a u t h o r i t y t h a t 

8 Chemical Leaman holds i n Pennsylvania? 

9 A. Yes, I am. 

10 Q. W i l l the a u t h o r i t y which Central i s applying 

11 f o r , i f granted, adversely a f f e c t Chemical Leaman? 

12 A. Yes, i t w i l l . 

13 Q. Are you f a m i l i a r w i t h Chemical Leaman terminals 

14 i n the Pennsylvania area? 

15 A. Yes, I am. 

16 Q. Where are these terminals located? 

17 A. We have approximately 89 terminals w i t h i n the 

18 State of Pennsylvania. I f I have a l i s t — can I r e f e r t o 

19 my l i s t ? 

20 MR. O'KANE: Yes, t h a t ' s f i n e . 

21 Do you have any o b j e c t i o n t o h i s r e f e r r i n g t o a 

22 l i s t ? I'm not planning t o — 

23 MR. CHESNUTT: You're not going to introduce i t as 

24 

25 MR. O'KANE: I'm not planning t o introduce i t . I t 

HOLBERT ASSOCIATES 
(717) 232-4506 



395 

1 was a l i s t t h a t was furnished t o you and — 

2 MR. CHESNUTT: Okay. Fine. 

3 THE WITNESS: F i r s t t e r m i n a l i t l i s t s i s the 

4 ter m i n a l at Glenmoore. Second one i s a termin a l we have 

5 at Nazareth, Pennsylvania. The t h i r d one on the l i s t i s a 

6 ter m i n a l we have i n Bethlehem, Pennsylvania. The f o u r t h 

7 on the l i s t i s a te r m i n a l we have i n Mechanicsburg, 

8 Pennsylvania. The f i f t h one on the l i s t i s a te r m i n a l out 

9 of Wil l i a m s p o r t , Pennsylvania. 

10 The s i x t h on the l i s t i s a termin a l we have i n 

11 Wilkes-Barre, Pennsylvania. The next on the l i s t i s a 

12 term i n a l i n Malvern, Pennsylvania. The next one on the 

13 l i s t i s E v a n s v i l l e , Pennsylvania. 

14 The next one i s a te r m i n a l i n Warren, Pennsylvania. 

15 The next one on the l i s t i s a te r m i n a l i n Aliqu i p p a , 

16 Pennsylvania, which i s outside of P i t t s b u r g h . The next 

17 one on the l i s t i s a termin a l i n Altoona, Pennsylvania. 

18 And the l a s t one on the l i s t i s a cleaning and maintenance 

19 f a c i l i t y i n Groveton, Pa. 

20 JUDGE SCHNIERLE: Could I stop you f o r a minute. 

21 Where are Glenmoore, E v a n s v i l l e , and Groveton, i n terms of 

22 counties? 

23 THE WITNESS: Glenmoore i s i n Chester County. 

24 I t ' s on Route 322. I t ' s b a s i c a l l y I'm going t o say about 

25 10 miles west of Downingtown. 
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1 JUDGE SCHNIERLE: How about Evansville? 

2 THE WITNESS: Ev a n s v i l l e , Pennsylvania — i f you 

3 have a map of Pennsylvania, I can t e l l you what counties 

4 — I'm not f a m i l i a r w i t h the county, o f f the top of my — 

5 i t ' s i n the eastern p a r t of the s t a t e . 

6 MR. CHESNUTT: I th i n k I can help you, i f Your 

7 Honor please. Well, there are two Eva n s v i l l e s . One's i n 

8 Berks County and the other i s i n Columbia County. 

9 JUDGE SCHNIERLE: Berks County. How about 

10 Groveton? 

11 THE WITNESS: Groveton i s i n the western par t of 

12 the s t a t e , and I'm going to say — you're going t o have to 

13 draw a l i n e . I t ' s west of Harrisburg, and I'm not sure. 

14 MR. CHESNUTT: Groveton, under — i n the Rand 

15 McNally commercial reference map and guide of Pennsylvania 

16 i t i n d i c a t e s t h a t there's a Groveton i n Allegheny County. 

17 MR. O'KANE: Near P i t t s b u r g h . For the record also, 

18 Groveton, as f a r as I understand, i s not a t e r m i n a l . 

19 THE WITNESS: I t i s a cleaning and maintenance 

20 f a c i l i t y . 

21 MR. O'KANE: I t i s a cleaning and — 

22 THE WITNESS: I t does not have t r a c t o r s and power. 

23 JUDGE SCHNIERLE: Thank you. I d i d n ' t r e a l i z e the 

24 s p e c i f i c l o c a t i o n of those three. 

25 BY MR. O'KANE: 
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1 Q. Are you f a m i l i a r w i t h the products t h a t Chemical 

2 Leaman hauls out of those terminals i n Pennsylvania? 

3 A. Yes, I am. 

4 Q. Would you go through a l i s t and s t a t e the 

5 chemicals t h a t Chemical Leaman hauls at the various 

6 te r m i n a l s ; and where a p p l i c a b l e , s t a t e whether or not they 

7 have anything t o do w i t h Central's — th a t i s , whether or 

8 not — whether or not Central's a p p l i c a t i o n would be such 

9 t h a t Central could haul a s i m i l a r type product i f the 

10 a u t h o r i t y was granted. Do you understand the question? 

11 A. Yes, I do. Let me answer the f i r s t one. I f I 

12 don't, come back to me. The Glenmoore te r m i n a l b a s i c a l l y 

13 handles two types of products, one of which i s food grade; 

14 and the other i s d r i e d chemicals. 

15 The food grade would not be e f f e c t e d by Central's 

16 request. The dry chemicals would be. The second t e r m i n a l 

17 i s Nazareth, Pennsylvania. They are p r i m a r i l y a cement 

18 t e r m i n a l . They also handle various chemical products. 

19 The chemical side would be e f f e c t e d . The cement side 

20 would not be e f f e c t e d . 

21 The t h i r d t e r m i n a l , Bethlehem, Pennsylvania, i s a 

22 cryogenic t e r m i n a l . I t handles b a s i c a l l y cryogenic 

23 products, which include l i q u i d n i t r o g e n , l i q u i d argon, and 

24 l i q u i d oxygen, and would not be e f f e c t e d . 

25 The f o u r t h t e r m i n a l i s Mechanicsburg. That i s 
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1 p r i m a r i l y a petroleum t e r m i n a l . There are , I be l i e v e , two 

2 t r a i l e r s t h a t handle chemical products. The two that 

3 handle chemical products would be e f f e c t e d by Central's 

4 request. 

5 The t h i r d — excuse me — the next t e r m i n a l , 

6 Wi l l i a m s p o r t , i s predominantly a chemical t e r m i n a l and 

7 would be e f f e c t e d . The next t e r m i n a l , Wilkes-Barre, i s 

8 again a chemical t e r m i n a l and would be e f f e c t e d . The next 

9 t e r m i n a l , Malvern, i s again a chemical ter m i n a l and would 

10 be e f f e c t e d . 

11 The next t e r m i n a l , E v a n s v i l l e , i s wholly a cement 

12 te r m i n a l and would not be e f f e c t e d . Warren i s 

13 predominantly a petroleum t e r m i n a l and would not be 

14 e f f e c t e d . Aliquippa i s predominantly a chemical t e r m i n a l 

15 and would be e f f e c t e d . 

16 Altoona i s predominantly a petroleum t e r m i n a l and 

17 would not be e f f e c t e d . And Groveton, as I said before, i s 

18 a cleaning and maintenance -- does not provide 

19 t r a n s p o r t a t i o n services. 

20 Q. I s Chemical Leaman Tank Lines a publicly-owned 

21 company? 

22 A. Chemical Leaman Tank Lines i s a wholly-owned 

23 subsi d i a r y of Chemical Leaman Corporation. Chemical 

24 Leaman Corporation i s a p u b l i c l y - h e l d company. 

25 Q. Has Chemical Leaman Tank Lines ever been a 
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1 p u b l i c l y held — 

2 A. Chemical Leaman Tank Lines was a p u b l i c l y held 

3 company up t o I believe 1970 or 1977 when, i n e f f e c t , they 

4 became a su b s i d i a r y of Chemical Leaman Corporation; but 

5 p r i o r t o 1977 they were a p u b l i c l y held company. 

6 Q. Since 1977 has Chemical Leaman Tank Lines --

7 s t r i k e t h a t . Since 1977 what operating companies have 

8 been owned by Chemical Leaman Corporation, i f you know 

9 t h a t , i f you have the answer. 

10 A. Chemical Leaman Corporation owns Chemical Leaman 

11 Tank Lines. They also own a r e a l estate holding company 

12 c a l l e d Chemical Pr o p e r t i e s . They own a company c a l l e d 

13 Tank Service Company, they own a company c a l l e d Chemical 

14 Leaman of V i r g i n i a , they own a company c a l l e d Klipsch 

15 Hauling, and they own a more recent company c a l l e d New 

16 Bulk Services. I believe t h a t ' s the l i s t . 

17 Q. Do you know approximately the percentage of 

18 revenues generated f o r Chemical Leaman Corporation by 

19 Chemical Leaman Tank Lines? 

20 A. Chemical Leaman Corporation w i l l do 

21 approximately $245 m i l l i o n i n 1988, and Chemical Leaman 

22 Tank Lines w i l l be approximately 225 m i l l i o n of t h a t . I f 

23 I had a c a l c u l a t o r I could do the math. 

24 Q. P r i o r to the formation of New Bulk Services, 

25 what percentage of Chemical Leaman Corporation's revenues 

HOLBERT ASSOCIATES 
(717) 232-4506 



400 

1 would Chemical Leaman have c o n t r i b u t e d , approxima t e l y ? 

2 A. I'd say approximately 99.5 percent, the only 

3 d i f f e r e n c e being would be Chemical Properties. There was 

4 small income on t r a i l e r l e a s i n g , but 99.5 percent are 

5 higher. 

6 Q. Do you own any stock i n Chemical Leaman 

7 Corporation? 

8 A. As of today I do not. I have been a past 

9 stockholder of both Chemical Leaman Tank Lines and 

10 Chemical Leaman Corporation. 

11 Q. Has Chemical Leaman Corporation — i s Chemical 

12 Leaman Corporation at the present time paying dividends? 

13 A. Chemical Leaman Corporation i s not paying 

14 dividends. I believe the l a s t dividend t h a t the stock 

15 paid was approximately the f i r s t quarter of 1982. 

16 Q. P r i o r t o 1982 d i d Chemical Leaman Corporation 

17 and when Chemical Leaman Tank Lines was a p u b l i c company 

18 p r i o r to 1977, d i d those companies pay dividends while you 

19 were a shareholder? 

20 A. Yes, they d i d . 

21 Q . D i d t h e y p a y dividends on a regu l a r basis? 

22 A. They paid dividends on a regular basis, yes, 

23 they d i d . Again, I'm speaking from the time frame 1971 

24 through 1981-82. 

25 Q. Within the l a s t f i v e or s i x years has Chemical 
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1 Leaman closed any terminals i n Pennsylvania? 

2 A. Yes, i t has. I t ' s closed, I be l i e v e , f i v e 

3 terminals w i t h i n the s t a t e of Pennsylvania. I t closed 

4 Essington, Pennsylvania; i t closed Croydon, Pennsylvania, 

5 which i s i n north P h i l a d e l p h i a ; i t closed Conshohocken; i t 

6 closed Paris, Pennsylvania, which i s approximately 10 to 

7 15 miles west of P i t t s b u r g h ; and i t closed Pe r r y o p o l i s , 

8 which i s approximately 20 miles south of P i t t s b u r g h . 

9 Q. Are you f a m i l i a r w i t h the r a t i o n a l e of Chemical 

10 Leaman i n c l o s i n g such corpora t i o n — i n c l o s i n g such 

11 terminals? 

12 MR. CHESNUTT: I o b j e c t . He's not been shown to be 

13 q u a l i f i e d i n the area of having r e s p o n s i b i l i t y f o r 

14 dec i s i o n making on the c l o s i n g of ter m i n a l s , so anything 

15 he might have i n the way of knowledge would be hearsay. 

16 BY MR. O'KANE: 

17 Q. John, i n your fu n c t i o n s as vice president of 

18 Chemical Leaman, do you p a r t i c i p a t e i n any committees? 

19 A. Yes, I do. I p a r t i c i p a t e i n the Chemical Leaman 

20 management committee, which i s charged w i t h the day-to-day 

21 running of the company. I am also a member of an 

22 a d m i n i s t r a t i v e committee. I'm on a data processing 

23 s t e e r i n g committee, and chairman of the Chemical Leaman 

24 p r i c i n g committee. 

25 Q. And have you p a r t i c i p a t e d i n these committees or 
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1 s i m i l a r type committees over a period of time, and i f so, 

2 so s t a t e — 

3 A. The answer i s I have p a r t i c i p a t e d on those f o r a 

4 period of time. And I'm going t o say th a t I've been a 

5 corporate o f f i c e r since 1978., and I have been a member of 

6 the management committee since t h a t time. And the other 

7 committees were a f t e r t h a t time frame, but they are a l l 

8 involved i n the day-to-day working of Chemical Leaman. 

9 Q. Have you ever been a d i r e c t o r of Chemical Leaman 

10 Tank Lines, Inc.? 

11 A. I have not been a d i r e c t o r . 

12 Q. I n your capacity as a member of those committees 

13 f o r Chemical Leaman Tank Lines, were you a p a r t y t o 

14 i n f o r m a t i o n regarding the c l o s i n g of terminals by Chemical 

15 Leaman? 

16 A. Yes, I was. 

17 Q. Did you p a r t i c i p a t e i n any way i n decisions to 

18 close any of those terminals? 

19 A. Yes, I d i d . 

20 Q. With respect to the Essington t e r m i n a l , w i l l you 

21 describe why Chemical Leaman closed that t e r m i n a l and what 

22 were the f a c t o r s t h a t were considered i n connection w i t h 

23 Chemical Leaman's c l o s i n g of th a t t e r m i n a l . 

24 A. The Essington t e r m i n a l was predominantly a 

25 petroleum and lube o i l t e r m i n a l located, I guess, j u s t 
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1 south of the Philadelphia a i r p o r t . I t was mainly moving 

2 various products f o r Philadelphia E l e c t r i c , which was our 

3 l a r g e s t customer. 

4 Based upon p l a n t — or a planned c l o s i n g of the 

5 lube o i l and the heavy o i l business by Philadelphia 

6 E l e c t r i c , the t e r m i n a l was not nece s s a r i l y required t o 

7 service t h a t customer. The main reason there was the 

8 advent of nuclear power, w i t h Three Mile I s l a n d and Peach 

9 Bottom coming on stream. 

10 Q. Did Chemical Leaman tr a n s p o r t any chemicals out 

11 of the Essington terminal? 

12 A. Yes, i t d i d . I t transported chemicals f o r other 

13 shippers b a s i c a l l y out of the Marcus Hook; Claymont, 

14 Delaware; southern Philadelphia t i e r ; and they were not 

15 r e l a t e d to the nuclear s i t u a t i o n w i t h Philadelphia 

16 E l e c t r i c . 

17 Q. Now, w i t h respect t o those customers f o r which 

18 Chemical Leaman transported chemicals out of the Essington 

19 t e r m i n a l , was Chemical Leaman able t o continue to service 

20 those customers a f t e r c l o s i n g the Essington — 

21 A. I t was not able t o . 

22 Q. With respect t o Croydon, could you go i n t o the 

23 background of the c l o s i n g of th a t t e r m i n a l . 

24 A. Croydon was a termi n a l we had located i n the 

25 north Philadelphia area. Predominantly worked f o r 
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1 customers i n t h a t area. That would include Rohm-Haas; 

2 S t a u f f e r ; A.E. Staley's, i n M o r r i s v i l l e , Pennsylvania. 

3 And b a s i c a l l y f o r a competitive s i t u a t i o n , the cost 

4 of maintaining t h a t t e r m i n a l f o r those shippers d i d not 

5 prove t o be a f i n a n c i a l s i t u a t i o n where Chemical Leaman 

6 could produce a d e s i r a b l e r e t u r n on i t s investment. 

7 Q. Now, when Chemical Leaman closed t h a t t e r m i n a l , 

8 was i t able to service any of these customers from other 

9 terminals? 

10 A. On an i n t r a s t a t e basis the answer would be no. 

11 On an i n t e r s t a t e basis, some of the loads were picked up 

12 by our Bridgeport, New Jersey t e r m i n a l , which i s located 

13 approximately two miles across the Commodore Barry bridge 

14 i n New Jersey. 

15 Q. And what was the approximate date t h a t Chemical 

16 Leaman ceased operations i n Croydon? 

17 A. I'd say i t was approximately 3 and a h a l f years 

18 ago. 

19 Q. Now, wi t h respect t o the Paris t e r m i n a l , could 

20 you give us any i n f o r m a t i o n about the c l o s i n g of t h a t 

21 t e r m i n a l . 

22 A. The Paris t e r m i n a l was — w e l l , Paris and the 

23 Perryopolis t e r m i n a l were both i n existence mainly t o 

24 handle the s t e e l m i l l s i n the western Pennsylvania area. 

25 They handled an awful l o t of s u l f u r i c acids, n i t r i c acids, 
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1 et cetera, power serving also some f a c i l i t i e s i n the West 

2 V i r g i n i a market. 

3 Because of the decline of the s t e e l i n d u s t r y w i t h i n 

4 I guess the e n t i r e United States, i t was deemed t h a t these 

5 terminals could not necessarily provide the services, 

6 mainly due to p l a n t shutdowns by the i n d i v i d u a l s t e e l 

7 m i l l s . 

8 Q. Were there any e x i s t i n g customers that were 

9 serviced by these — by those two ter m i n a l s , w i t h respect 

10 t o chemicals, other than the s t e e l m i l l s ? 

11 A. Yes, there were. 

12 Q. Was Chemical Leaman able t o service those 

13 customers from other terminals i n the area? 

14 A. I do not believe so. 

15 Q. Was there another t e r m i n a l t h a t Chemical Leaman 

16 closed t h a t we mentioned? 

17 A. There was a te r m i n a l i n Conshohocken, 

18 Pennsylvania, which closed i n I'm going to say 

19 approximately f i v e years ago. I t was a t e r m i n a l t h a t 

20 handled cement, to some d i d agree, and also dry chemicals. 

21 Q. Now, when Chemical Leaman closed these 

22 t e r m i n a l s , what happened to the employees who were working 

23 out of those terminals? 

24 A. I would say the vast m a j o r i t y of them were l a i d 

25 o f f . 
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1 Q. Were they o f f e r e d p o s i t i o n s at other terminals? 

2 A. I n some cases they were, and i n some cases i t 

3 wasn't — the employees d i d not necessarily want t o 

4 r e l o c a t e . But i t was hard, f o r example, f o r d r i v e r s 

5 l i v i n g i n a c e r t a i n area t o r e l o c a t e great distances, so 

6 the net r e s u l t was the m a j o r i t y of them were l a i d o f f . 

7 Q. I believe you have t e s t i f i e d t h a t Chemical 

8 Leaman Tank Lines paid dividends on t h i s common stock to 

9 i t s p u b l i c shareholders p r i o r t o 1977 when i t became a 

10 subsi d i a r y of Chemical Leaman Corporation, and then 

11 Chemical Leaman Corporation continued t o pay dividends 

12 u n t i l 1982? 

13 A. That's c o r r e c t . 

14 Q. Do you know why Chemical Leaman Corporation 

15 ceased paying dividends i n 1982? 

16 A. Yes, I do, and the reason being was b a s i c a l l y 

17 the f i n a n c i a l performance of the company. There was not 

18 enough money to pay the stockholders a dividend. 

19 Q. Has t h a t s i t u a t i o n continued u n t i l the present 

20 date? 

21 A. I t has. There have been no dividends paid from 

22 I guess the f i r s t quarter of '82 through today. 

23 Q. Are you f a m i l i a r w i t h the published earnings 

24 repo r t s of bulk haulers i n general, regarding t h e i r 

25 revenues and p r o f i t s since 1980? 
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1 A. Yes, I am. As i n — as chairman of the 

2 corporate p r i c i n g committee, one of my r e s p o n s i b i l i t i e s i s 

3 obviously t o look at our competition and to see what --

4 how our competitors are doing. And th a t data I do see 

5 ra t h e r f r e q u e n t l y , e s p e c i a l l y the i n f o r m a t i o n t h a t ' s 

6 published through the ICC annual r e p o r t s . 

7 Q. Have bulk t r a n s p o r t a t i o n c a r r i e r s i n general 

8 been as p r o f i t a b l e since 1980 as they had heretofore? 

9 MR. CHESNUTT: I o b j e c t . There's — f i r s t of a l l , 

10 I would expect anyone t h a t ' s going t o answer a question on 

11 degree of p r o f i t a b i l i t y t o have s p e c i f i c data, because 

12 i t ' s obviously a q u a l i t a t i v e judgment question as to 

13 whether i t ' s more p r o f i t a b l e or less p r o f i t a b l e or what i s 

14 indeed p r o f i t a b i l i t y , p a r t i c u l a r l y i f you're viewing 

15 p r i v a t e l y held corporations, because there's l o t s of ways 

16 t o measure p r o f i t a b i l i t y and there's l o t s of ways t o get 

17 money out of corporations, through s a l a r i e s and other 

18 means, t h a t would cause one to question a broad brush 

19 statement such as i s being asked from t h i s witness. 

20 Secondly, I don't t h i n k i t ' s relevant t o measure 

21 the p r o f i t a b i l i t y of the broad category of c a r r i e r s t h a t 

22 Mr. O'Kane has asked about, because they are not 

23 p a r t i c i p a n t s i n t h i s proceeding. 

24 We have no idea whether they conduct operations i n 

25 Pennsylvania i n t r a s t a t e commerce, which i s the focus of 
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1 t h i s matter, and i t j u s t simply i s an i r r e l e v a n t and 

2 unfounded question or — I mean, the witness i s i n no 

3 p o s i t i o n to provide an answer t o which the Commission and 

4 the Judge can assign any degree of c r e d i b i l i t y . 

5 JUDGE SCHNIERLE: Mr. O'Kane? 

6 MR. O'KANE: Your Honor, I t h i n k i t i s rel e v a n t i n 

7 these proceedings. I t h i n k the p r o f i t a b i l i t y of c a r r i e r s 

8 i n general i s wide spread and known by people i n the 

9 i n d u s t r y . The p r o f i t s have been s e r i o u s l y h u r t since 

10 d e r e g u l a t i o n , amongst c a r r i e r s . 

11 I t a f f e c t s things very relevant t o t h i s hearing, 

12 t h a t i s , the p u b l i c i n t e r e s t involved i n t h i s . And we 

13 have an appl i c a n t seeking new a u t h o r i t y i n Pennsylvania, 

14 where there i s no showing that e x i s t i n g c a r r i e r s have been 

15 unable to provide i t . 

16 We have a proceeding i n which i f the a u t h o r i t y i s 

17 granted we're going t o have one more c a r r i e r , more 

18 capacity, and a p o s s i b i l i t y i f not the p r o b a b i l i t y t h a t 

19 marginal characters, not necessarily Chemical Leaman, w i l l 

20 be forced out of business. 

21 And I t h i n k that's i n the p u b l i c i n t e r e s t and I 

22 t h i n k t h i s witness can t e s t i f y . He's not t e s t i f y i n g 

23 s p e c i f i c a l l y as to something. He's t e s t i f y i n g to 

24 something that's general knowledge i n the i n d u s t r y . 

25 MR. CHESNUTT: Well, I submit t h a t there i s no 
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1 exception t h a t I'm aware of to the a d m i s s i b i l i t y standards 

2 th a t t h i s Commission appl i e s , t h a t i t reaches i n t o quote 

3 the general knowledge area. I mean, I r e a l l y doubt t h a t 

4 the p r o f i t a b i l i t y of a segment of the t r u c k i n g i n d u s t r y i s 

5 a matter of general knowledge. I t ' s a matter of s p e c i f i c 

6 knowledge. 

7 I mean, there are s p e c i f i c data t h a t are submitted, 

8 and I j u s t — you know, I t h i n k i t ' s an area t h a t we 

9 should not have t h i s witness i n t r o d u c i n g testimony i n t h i s 

10 generalized presence. 

11 JUDGE SCHNIERLE: There's no doubt i n my mind that 

12 i t ' s an issue t h a t ' s r e l e v a n t t o the proceeding, i n terms 

13 of the p r o f i t a b i l i t y of the i n d u s t r y , but I'm having some 

14 serious problems assigning any weight to i t . 

15 MR. O'KANE: Your Honor, I ' l l withdraw — 

16 JUDGE SCHNIERLE: I understand your general 

17 approach. 

18 MR. O'KANE: A l l r i g h t . I w i l l withdraw the 

19 question at t h i s time. May we have a short recess? 

20 JUDGE SCHNIERLE: Five minute recess. 

21 (Whereupon, a b r i e f recess was taken.) 

22 JUDGE SCHNIERLE: I'm going t o ex p l a i n a l i t t l e 

23 more of my reason f o r my r u l i n g on th a t o b j e c t i o n . I'm 

24 going to sustain the o b j e c t i o n . I j u s t t h i n k at t h i s 

25 p o i n t the question i s too — the question's too broad. 
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1 We're not dealing w i t h a l l bulk c a r r i e r s , f i r s t of 

2 a l l , and I can't see where the answer would have any 

3 weight whatsoever, without some f u r t h e r foundation i n 

4 terms of what s p e c i f i c c a r r i e r s he's looked at f o r what 

5 period of time, you know, some more d e t a i l before you get 

6 t o the question. 

7 MR. O'KANE: I understand, Your Honor, and I'm 

8 going to withdraw t h a t question. I'm not going to pursue 

9 th a t avenue. 

10 BY MR. O'KANE: 

11 Q. I f t h i s a p p l i c a t i o n i s granted, w i l l you expect 

12 i t t o have a s i g n i f i c a n t , adverse impact on Chemical 

13 Leaman Tank Lines immediately? 

14 A. No, I would not. I t would not have a 

15 s i g n i f i c a n t impact. 

16 Q. And why would you say i t would have no 

17 immediate, s i g n i f i c a n t , adverse impact? 

18 A. Well, i n your question I took the word 

19 s i g n i f i c a n t and immediate — 

20 Q. Fine. 

21 A. — to the answer. I f those words were not 

22 there, i f you're t a l k i n g about a longer range, then I'm 

23 saying one more competitor w i t h i n the area would have an 

24 impact but i t would not be a s i g n i f i c a n t , immediate 

25 impact. 
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1 Q. But an added competitor would have a s i g n i f i c a n t 

2 — i t would have an impact on the competitors i n the area? 

3 A. Absolutely. 

4 Q. Chemical Leaman. From Chemical Leaman's 

5 standpoint, you are f a m i l i a r w i t h Chemical Leaman's 

6 decision-making process. I f the impact grew t o be a 

7 s i g n i f i c a n t impact and e f f e c t e d the p r o f i t a b i l i t y of a 

8 t e r m i n a l , what course of a c t i o n could you expect Chemical 

9 Leaman t o take i n the circumstances? 

10 A. Would you give me t h a t — 

11 Q. Okay. I f the a u t h o r i t y were granted and 

12 Central's i n t r a s t a t e t r a f f i c i n Pennsylvania grew t o a 

13 p o i n t where i t s e r i o u s l y impacted Chemical Leaman's 

14 operations at a given t e r m i n a l , what steps might Chemical 

15 Leaman take i n such a s i t u a t i o n ? 

16 MR. CHESNUTT: I t h i n k I'm going to have to object 

17 t o t h a t . F i r s t of a l l , i t ' s s peculative on the c o n d i t i o n 

18 precedent; but even i f the condi t i o n precedent i s 

19 s a t i s f i e d , we — the Judge and the Commission have an 

20 awful time t r y i n g t o f i g u r e out at what p o i n t s i g n i f i c a n t 

21 impact has been achieved versus i n s i g n i f i c a n t impact. 

22 And then from t h a t the Judge, then, has to accept 

23 whatever t h i s witness i s going t o say about the 

24 decision-making process t o close the t e r m i n a l . I j u s t 

25 don't t h i n k i t ' s probative evidence. 
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1 MR. O'KANE: Your Honor, I t h i n k I'm presenting the 

2 ru l e s or the I guess the c r i t e r i a which the Commission 

3 uses t o determine whether or not to grant an a u t h o r i t y put 

4 a very s i g n i f i c a n t burden, I be l i e v e , on prot e s t a n t s t o 

5 f i n d t h a t the gr a n t i n g of i t would be contrary to the 

6 pu b l i c i n t e r e s t . 

7 And I t h i n k , as you pointed out i n your order of 

8 the second, the pr o t e s t a n t s w i l l g e n e r a l l y f i l e p r o t e c t i n g 

9 t h e i r own i n t e r e s t or attempting to p r o t e c t t h e i r own 

10 i n t e r e s t ; and I agree. Again, I t h i n k i n p r o t e c t i n g t h e i r 

11 own i n t e r e s t , I again — as Adam Smith s a i d , they're lead 

12 as i f by an i n v i s i b l e hand, at times, to p r o t e c t the 

13 p u b l i c i n t e r e s t . 

14 I t h i n k we have testimony on the record now tha t 

15 because of things t h a t have happened over the past years, 

16 employees are l a i d o f f , I t h i n k t h a t ' s the p u b l i c 

17 i n t e r e s t . Stockholders are not r e c e i v i n g dividends. I 

18 t h i n k t h a t a f f e c t s the p u b l i c i n t e r e s t . 

19 I t h i n k shippers who had a c a r r i e r w i t h a u t h o r i t y 

20 t o serve them closed terminals and e f f e c t e d those 

21 shippers, t h a t ' s a p u b l i c i n t e r e s t . 

22 And I t h i n k t h i s i s simply designed t o say tha t 

23 although immediately the grant of t h i s a u t h o r i t y might not 

24 s i g n i f i c a n t l y impact Chemical Leaman, which i s a l a r g e r 

25 c a r r i e r i n Pennsylvania, at l e a s t over the course of time, 
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1 the grant of a u t h o r i t y on request w i l l have an impact on 

2 Chemical Leaman and on other c a r r i e r s and i t may 

3 s i g n i f i c a n t l y impact the p u b l i c i n t e r e s t . And tha t ' s the 

4 — that's the avenue I'm attempting to go down. 

5 JUDGE SCHNIERLE: He — I'm going t o overrule the 

6 o b j e c t i o n . He's t e s t i f i e d that he's been involved i n 

7 these kind of decisions i n the past. I t h i n k he's capable 

8 of g i v i n g an answer t o th a t l a s t question. 

9 THE WITNESS: Obviously the answer, the u l t i m a t e 

10 problem would be c l o s i n g the t e r m i n a l . I f we were not 

11 able t o compete adequately, provide adequate r e t u r n t o the 

12 stake holders of the company, t h a t being the employees, 

13 the shareholders, the customers w i t h i n the area, the 

14 u l t i m a t e a l t e r n a t i v e would be to close the t e r m i n a l . 

15 MR. O'KANE: I have no f u r t h e r questions. 

16 JUDGE SCHNIERLE: Mr. Chesnutt, do you wish to 

17 cross examine? 

18 MR. CHESNUTT: I th i n k so. 

19 JUDGE SCHNIERLE: Would you want a recess, or you 

20 want to s t a r t r i g h t in? 

21 MR. CHESNUTT: Well, I t h i n k we may as w e l l s t a r t 

22 r i g h t i n . I f I get bogged down I ' l l ask f o r a recess. 

23 JUDGE SCHNIERLE: Proceed. 

24 CROSS EXAMINATION 

25 BY MR. CHESNUTT: 
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1 Q. When was the Glenmoore te r m i n a l of Chemical 

2 Leaman f i r s t opened? 

3 A. I've been w i t h the company 18 years. I t was 

4 p r i o r t o my tenure w i t h Chemical Leaman. 

5 Q. Same question w i t h Nazareth. 

6 A. Same answer. 

7 Q. Bethlehem? 

8 A. Bethlehem t e r m i n a l opened 1976, I be l i e v e . 

9 Q. Now, you d i d f u r n i s h responses t o c e r t a i n 

10 i n t e r r o g a t o r i e s t h a t I served on your counsel, d i d you 

11 not? 

12 A. That i s c o r r e c t . 

13 Q. And when you responded t o those i n t e r r o g a t o r i e s 

14 you furnished me a l i s t of Pennsylvania terminals 1988 

15 from which, I be l i e v e , you were reading when you gave 

16 answers on d i r e c t examination. I s t h a t r i g h t ? 

17 A. That i s c o r r e c t . 

18 Q. And the m a t e r i a l from which you're reading 

19 i n d i c a t e d t h a t w i t h respect t o Mechanicsburg, t h a t t h a t 

20 f a c i l i t y was being moved to a new l o c a t i o n i n January but 

21 you d i d n ' t know of what year? 

22 A. That i s of January 1989. 

23 Q. And d i d i t , i n f a c t — was that f a c i l i t y , i n 

24 f a c t , moved? 

25 A. Yes, i t was. 
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1 Q. And to what l o c a t i o n was i t moved? 

2 A. I do not have the s t r e e t address, but i t i s i n 

3 Mechanicsburg, the new f a c i l i t y i n Mechanicsburg. I'm not 

4 aware of the s t r e e t address. 

5 JUDGE SCHNIERLE: Could I break i n f o r a second? 

6 I n other words, you'd had a f a c i l i t y i n Mechanicsburg at 

7 one s t r e e t address and you've j u s t moved i t to another 

8 s t r e e t address? 

9 THE WITNESS: That i s c o r r e c t . That i s c o r r e c t . 

10 BY MR. CHESNUTT: 

11 Q. How long has the company operated a f a c i l i t y , 

12 some f a c i l i t y at Mechanicsburg? 

13 A. Again, i t ' s going to be in- excess of my tenure 

14 w i t h Chemical Leaman, which would be at l e a s t 18 years. 

15 Q. Okay. Are there any of the f a c i l i t i e s t h a t you 

16 mentioned i n your d i r e c t examination as termin a l 

17 f a c i l i t i e s that were not i n existence i n 1980 as ter m i n a l 

18 f a c i l i t i e s of the company? 

19 A. 1980. Malvern f a c i l i t y was acquired by Chemical 

20 Leaman when we purchased Coastal Tank Lines i n 1986. 

21 Q. A l l r i g h t . You acquired another t r u c k i n g 

22 company i n 1986? 

23 A. Correct. 

24 

25 Lines? 

Q. And the name of tha t company was Coastal Tank 
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1 A. That i s c o r r e c t . 

2 Q. I t i n i t s e l f w a s a m a j o r p a r t i c i p a n t i n the 

3 t r a n s p o r t a t i o n of bulk commodities on an i n t e r s t a t e basis, 

4 wasn't i t ? 

5 A. Yes, i t was. 

6 Q. Did i t hold any Pennsylvania i n t r a s t a t e commerce 

7 or i n t r a s t a t e commerce a u t h o r i t y at the time that Chemical 

8 Leaman purchased i t ? 

9 A. Yes, i t d i d . 

10 JUDGE SCHNIERLE: Did you buy the PUC a u t h o r i t y as 

11 w e l l , the Pennsylvania i n t r a s t a t e ? 

12 THE WITNESS: No, we d i d not. We d i d not. We 

13 purchased the assets of Coastal Tank Lines, which would be 

14 the t r a c t o r s , the t r a i l e r s , and some of the f a c i l i t i e s . 

15 We d i d not purchase Coastal Tank Lines. 

16 MR. O'KANE: Your Honor, I don't know whether we're 

17 on the record or not on the record — 

18 JUDGE SCHNIERLE: We're on the record.. 

19 MR. O'KANE: We're on the record. I f I might 

20 i n t e r j e c t on the record. Chemical Leaman purchased assets 

21 of Coastal Tank Lines, but also d i d purchase a u t h o r i t y . 

22 And the a u t h o r i t y , I believe there was Pennsylvania 

23 a u t h o r i t y acquired and assigned t o new bulk services; and 

24 I t h i n k New Bulk — 

25 JUDGE SCHNIERLE: Okay. 
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1 MR. CHESNUTT: I'm more than w i l l i n g t o accept the 

2 statement of counsel on t h a t . 

3 MR. O'KANE: I don't t h i n k t h a t — I don't know 

4 whether t h a t was — I was j u s t responding t o your 

5 question. I don't know i t as re l e v a n t , n e c e s s a r i l y , t o 

6 t h i s . 

7 JUDGE SCHNIERLE: A l l r i g h t . Thank you. 

8 MR. CHESNUTT: No, I appreciate having t h a t i n the 

9 record. So maybe i f I might i n q u i r e of counsel, New Bulk 

10 Services, then, holds an a b i l i t y to perform services i n 

11 i n t r a s t a t e commerce, Pennsylvania, to the extent of 

12 whatever Coastal Tank Lines a u t h o r i t y authorizes? 

13 MR. O'KANE: I believe so, B i l l . I believe i t has 

14 some, yes. 

15 JUDGE SCHNIERLE: A l l r i g h t . Thank you f o r th a t 

16 c l a r i f i c a t i o n , Mr. O'Kane. 

17 MR. CHESNUTT: With respect — 

18 JUDGE SCHNIERLE: Sorry f o r th a t i n t e r r u p t i o n . 

19 MR. CHESNUTT: No, i t ' s q u i t e a l l r i g h t . Anything 

20 t o c l a r i f y the record. 

21 BY MR. CHESNUTT: 

22 Q. Now, the Essington f a c i l i t y was closed when? 

23 A. I'm going t o say approximately f i v e years ago. 

24 Q. Okay. And the Paris f a c i l i t y ? 

25 A. I'm going t o say approximately s i x years ago. 
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1 Q . I s t h a t a s i n France? 

2 A. Yes, i t i s . P - a - r - i - s , P a r i s . 

3 Q. And Perryopolis? 

4 A. I'm going t o say at the same time, approximately 

5 s i x years ago. 

6 Q. Were those f a c i l i t i e s , Essington, Croydon, 

7 Paris, P e r r y o p o l i s , and Conshohocken engaged i n performing 

8 only Pennsylvania i n t r a s t a t e service when they were up and 

9 operating? 

10 A. The Essington ter m i n a l was approximately 90 

11 percent i n t r a s t a t e . I would say the same was true f o r the 

12 Conshohocken t e r m i n a l . The other three terminals were 

13 predominantly i n t e r s t a t e . 

14 Q. Now, your company — and when I r e f e r to your 

15 company, I'm t a l k i n g about Chemical Leaman Tank Lines, 

16 Inc. — does provide services i n both Pennsylvania 

17 i n t r a s t a t e commerce and i n i n t e r s t a t e and f o r e i g n 

18 commerce. I s that c orrect? 

19 A. That i s c o r r e c t . 

20 MR. CHESNUTT: A l l r i g h t . I f Your Honor please, 

21 I'd l i k e to have marked f o r i d e n t i f i c a t i o n as Central 

22 E x h i b i t Number 24 f o r the purposes of cross examination 

23 what purport t o be assessment r e p o r t s f i l e d w i t h the 

24 Pennsylvania Public U t i l i t y Commission by pr o t e s t a n t 

25 Chemical Leaman Tank Lines, Inc. And I w i l l borrow the 
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1 r e p o r t e r ' s copy f o r j u s t a moment. 

2 JUDGE SCHNIERLE: You may do so. 

3 (Central E x h i b i t No. 24 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

4 

5 BY MR. CHESNUTT: 

6 Q. I don't know th a t you're ne c e s s a r i l y the person 

7 responsible f o r making t h i s f i l i n g w i t h the Pennsylvania 

8 Public U t i l i t y Commission, Mr. Repetto, but do you have 

9 any reason t o doubt the accuracy of what I've handed t o 

10 you as Central E x h i b i t Number 24? 

11 MR. O'KANE: Objection, Your Honor. This i s beyond 

12 the scope of d i r e c t examination of t h i s witness, and I 

13 don't t h i n k i t ' s proper scope f o r the cross examination. 

14 MR. CHESNUTT: Well, I don't t h i n k I'm bound by the 

15 scope of d i r e c t examination. We're making an 

16 a d m i n i s t r a t i v e record here. We have a witness who's 

17 described an adverse e f f e c t on h i s company, and we have 

18 testimony along those l i n e s . 

19 This i s an i n d i c a t i o n of the r e l a t i v e impact of 

20 Pennsylvania i n t r a s t a t e operating revenues on the t o t a l 

21 operating revenues of the company, and I -- you know, I 

22 can't believe i t ' s not a re l e v a n t piece of i n f o r m a t i o n f o r 

23 t h i s record. 

24 Indeed, I believe i f I wish to do i t another way I 

25 could request the Judge t o take j u d i c i a l n o t i c e of t h i s 
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1 i n f o r m a t i o n , as a rep o r t f i l e d w i t h the Cominission. 

2 MR. O'KANE: Your Honor, I have no o b j e c t i o n t o 

3 your taking j u d i c i a l n o t i c e of t h i s r e p o r t as being f i l e d 

4 w i t h the Commission, but I believe t h a t counsel f o r the 

5 app l i c a n t should r e s t r i c t h i s cross examination t o those 

6 matters t h a t the witness t e s t i f i e d t o . 

7 JUDGE SCHNIERLE: I'm — the problem I'm having, I 

8 don't r e c a l l — I don't r e c a l l him t e s t i f y i n g t h a t the 

9 p r o f i t a b i l i t y of Chemical Leaman had been impaired. I 

10 r e c a l l testimony regarding term i n a l c l o s i n g s , but not any 

11 testimony regarding p r o f i t a b i l i t y . 

12 MR. CHESNUTT: Well, what are we — what's being 

13 objected to? The question — whether i t ' s accurate or 

14 not. I s tha t — 

15 MR. O'KANE: I'm not o b j e c t i n g t o the accuracy of 

16 i t . I'm o b j e c t i n g to expanding the scope of our case 

17 through cross examination. I t h i n k he -- I t h i n k the 

18 r u l e s permit the witness t o be cross examined on a l l 

19 matters t h a t he t e s t i f i e d t o . 

20 He has not t e s t i f i e d t o Chemical Leaman's revenues 

21 i n calendar years '87, '86, or '85. And to the extent 

22 t h a t Mr. Chesnutt wants t o — wants the Court t o take 

23 j u d i c i a l n o t i c e of t h i s document, I have no o b j e c t i o n t o 

24 t h a t , but I don't t h i n k t h i s witness should be cross 

25 examined on matters t h a t he hasn't t e s t i f i e d t o . 

HOLBERT ASSOCIATES 
(717) 232-4506 



421 

1 And a c t u a l l y we w i l l have, Your Honor — we may 

2 have, Your Honor, f o r the — I read your order on the 

3 Matlack matter. We responded — we d i d respond t o a l l 

4 i n t e r r o g a t o r i e s , and I th i n k that's f o r the purpose of 

5 informing counsel so th a t he can prepare f o r our 

6 testimony. 

7 Last week or I believe l a s t week I got a l e t t e r 

8 from Mr. Chesnutt requesting t h a t I send documentation 

9 supporting Chemical Leaman's response t o question 17, 

10 which I haven't responded t o as yet. I -- we have not 

11 brought t h a t i n as a part of our case. 

12 I don't t h i n k i t i s — i t i s rel e v a n t t o our case, 

13 and I don't t h i n k — I don't t h i n k i t should be dragged 

14 out of us v i a a discovery route, i f you w i l l , and then put 

15 i n the record here. 

16 I t h i n k we're e n t i t l e d to present our case the way 

17 we want to present i t , t o t r y or attempt t o get on the 

18 record what we want to get on to pr o t e c t t h e i r i n t e r e s t i n 

19 t h i s , the i n t e r e s t of the p u b l i c ; but I don't t h i n k our 

20 witnesses should be open t o broad and widespread cross 

21 examination by simply appearing. 

22 JUDGE SCHNIERLE: I'm going t o susta i n the 

23 o b j e c t i o n . I don't believe the witness t e s t i f i e d 

24 regarding set — l e t me f i n i s h , Mr. Chesnutt. I don't 

25 believe the witness t e s t i f i e d regarding Central — or 
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1 excuse ine -- Chemical Leaman's p r o f i t a b i l i t y . 

2 I f you wish t o submit t h i s e x h i b i t , e i t h e r ask me 

3 to take j u d i c i a l n o t i c e of i t or submit a c e r t i f i e d copy 

4 of these documents. 

5 I have no problem accepting them as r e b u t t a l 

6 evidence on behalf of Ce n t r a l ; but I don't believe i t ' s 

7 appropriate t o cross examine t h i s witness on these 

8 documents, since I don't r e c a l l any testimony regarding -• 

9 from him regarding Chemical Leaman's p r o f i t a b i l i t y . 

10 MR. CHESNUTT: I f I understand Your Honor 

11 c o r r e c t l y , are you su s t a i n i n g Mr. 0 1 Kane's p o s i t i o n t h a t 

12 I'm l i m i t e d t o ex p l o r i n g issues about t h i s p a r t i c i p a n t i n 

13 t h i s proceeding by whatever Mr. O'Kane chooses t o define 

14 as the scope of what they had to say by t h i s witness on 

15 d i r e c t examination? 

16 JUDGE SCHNIERLE: Yes. That's my r u l i n g . 

17 MR. CHESNUTT: A l l r i g h t . Well, I'm going t o take 

18 a section of t h a t . I might say to Your Honor th a t the 

19 p r o t e s t f i l e d i n t h i s document by t h i s c a r r i e r makes 

20 s p e c i f i c reference t o t h i s number. I t also takes the 

21 p o s i t i o n t h a t the service w i l l be d e t r i m e n t a l t o the 

22 e x i s t i n g authorized service of the above named motor 

23 carx"ier. 

24 And i f you're t e l l i n g me a pro t e s t a n t can come i n 

25 here and expose my c l i e n t t o whatever examination t h a t he 
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wants to conduct of him and then he can take refuge by 

p u t t i n g on a l i t t l e case l i k e he's put on here where he 

hasn't produced one document and hasn't made any s o r t of 

respectable showing that a pr o t e s t a n t would make and then 

take refuge i n the f a c t t h a t I haven't put anything i n 

t h i s record. 

So now I'm going t o shut the appli c a n t ' s counsel 

up, because I have chosen t o put i n a ha l f h e a r t e d 

p r o t e s t a n t ' s case. That's what you r u l e . 

JUDGE SCHNIERLE: Yes. I ' l l elaborate on t h a t . 

MR. CHESNUTT: Good. 

JUDGE SCHNIERLE: I f he has not proven -- i f he has 

not put i n s u f f i c i e n t evidence t o susta i n the a l l e g a t i o n s 

i n h i s p r o t e s t , then that's a r i s k t h a t he bears. But 

that doesn't j u s t i f y expanding the record way beyond what 

i s needed t o make a judgment on the merits of the two 

sides' cases. 

I f I make an a l l e g a t i o n and a pleading and I don't 

put on evidence i n support of i t , t h a t ' s my r i s k . But the 

ob j e c t i o n i s sustained. You may proceed. 

MR. CHESNUTT: Do we have t h a t e x h i b i t marked? I s 

i t — 

24. 

JUDGE SCHNIERLE: I t ' s marked as Central E x h i b i t 

MR. CHESNUTT: Thank you. And do I have a 
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1 statement from you, Mr. O'Kane, on the record, t h a t t h i s 

2 i s an accurate presentation of the assessment re p o r t form 

3 MT-87, MT-86, and MT-85 f i l e d by your c l i e n t w i t h the 

4 Pennsylvania Public U t i l i t y Commission? 

5 MR. O'KANE: I'm not going t o make a statement on 

6 the record l i k e t h a t . I t h i n k the record w i l l speak f o r 

7 i t s e l f , t h a t t h i s came from the Commission's f i l e s . I 

8 won't ob j e c t t o i t i f i t i s submitted as under j u d i c i a l 

9 n o t i c e . I — what's f i l e d i s f i l e d . 

10 MR. CHESNUTT: I request t h a t the Judge take 

11 o f f i c i a l n o t i c e of t h i s document. 

12 JUDGE SCHNIERLE: I w i l l take o f f i c i a l n o t i c e of 

13 the document. 

14 MR. CHESNUTT: Thank you, s i r . 

15 (Pause.) 

16 MR. CHESNUTT: I f Your Honor please, I 'd l i k e t o 

17 have marked f o r i d e n t i f i c a t i o n as Central E x h i b i t Number 

18 25 what i s a multipage document, 17 pages i n len g t h , which 

19 states at the top S e c u r i t i e s and Exchange Commission, 

20 Washington, D.C. 20549, form 10-Q. 

21 (Pause.) 

22 JUDGE SCHNIERLE: I t s h a l l be so marked. 

23 (Central E x h i b i t No. 25 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

24 

25 MR. CHESNUTT: Thank you. And I would request Your 
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1 Honor take j u d i c i a l n o t i c e of t h i s document, as w e l l . 

2 MR. O'KANE: I objec t t o t h a t , Your Honor. I don't 

3 know of any r u l e t h a t permits t a k i n g j u d i c i a l n o t i c e of a 

4 f i l i n g w i t h the S e c u r i t i e s and Exchange Commission i n t h i s 

5 proceeding. 

6 This, Your Honor, i s the document f o r which I have 

7 received a request f o r admission from Mr. Chesnutt. I 

8 haven't responded. 

9 I t h i n k i t ' s appropriate f o r you to r u l e at t h i s 

10 present time, because I would — I would respond t h a t t h i s 

11 i s not rel e v a n t t o these proceedings and t h a t b a s i c a l l y 

12 counsel f o r Central i s e n t i t l e d to put on h i s case as he 

13 sees f i t w i t h what documents and other evidence he can put 

14 before the Commission. 

15 And whether we choose t o put on a two- b i t 

16 performance or whatever t h a t i s r e f e r r e d t o , t h a t i s our 

17 r i g h t and r i s k ; but we shouldn't have Central's case 

18 p u l l e d out of our f i l e s , i s my p o s i t i o n . 

19 JUDGE SCHNIERLE: Well, as I understand i t , t h i s i s 

20 a document th a t i s -- these are documents th a t are 

21 p u b l i c l y f i l e d , are they not? 

22 MR. O'KANE: This i s not a p u b l i c l y f i l e d document. 

23 The document, I have no o b j e c t i o n t o the accuracy of the 

24 document; I have an o b j e c t i o n t o the relevancy of the 

25 document i n t h i s proceeding. 
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1 JUDGE SCHNIERLE: Well, assuming you have, l e t ' s 

2 take those one by one. I f you had an o b j e c t i o n to the 

3 accuracy of the document — 

4 MR. O'KANE: I have no o b j e c t i o n , Your Honor. 

5 JUDGE SCHNIERLE: — Mr. Chesnutt could supply a 

6 c e r t i f i e d copy and I would have to accept t h a t , so — 

7 MR. O'KANE: I have no o b j e c t i o n . 

8 JUDGE SCHNIERLE: What's your challenge on the 

9 relevancy issue? 

10 MR. O'KANE: Well, I t h i n k — I t h i n k before I 

11 challenge i t , I t h i n k perhaps Mr. Chesnutt should make a 

12 statement as to why he believes i t i s r e l e v a n t . 

13 JUDGE SCHNIERLE: Would you give us an o f f e r of 

14 proof, Mr. Chesnutt. 

15 MR. CHESNUTT: As to why I t h i n k i t ' s relevant? 

16 JUDGE SCHNIERLE: Yes. 

17 MR. CHESNUTT: Sure. F i r s t of a l l , I t h i n k i t ' s 

18 now been established t h a t what i s contained i n E x h i b i t 

19 Number 25 are f a c t s ; and the Judge i s empowered t o take 

20 o f f i c i a l n o t i c e , j u d i c i a l n o t i c e , i f you w i l l , of f a c t s . 

21 And i t ' s i n 52 Pennsylvania Code Section 5.408-A, i t i s 

22 stated t h a t the Judge — 

23 JUDGE SCHNIERLE: Can I stop you f o r j u s t one 

24 second. Since Mr. O'Kane has s t i p u l a t e d t o the accuracy 

25 of the document, I don't — I believe t h a t i f -- I'm 
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1 assuming t h a t i f I r u l e t h a t t h i s i s r e l e v a n t , you w i l l 

2 not object t o i t s a d m i s s i b i l i t y otherwise. 

3 MR. O'KANE: That's r i g h t . He has made a request 

4 f o r an admission and, of course, i f you order t h a t that's 

5 a v a l i d request, we're not — we're not questioning the 

6 accuracy. We're questioning the relevancy of i t . 

7 JUDGE SCHNIERLE: I don't t h i n k we have t o argue 

8 about the j u d i c i a l n o t i c e at t h i s p o i n t . What's the 

9 relevancy of the document, Mr. Chesnutt? 

10 MR. CHESNUTT: Well, the relevancy of the document, 

11 among other t h i n g s , i s t h a t i t gives a current p i c t u r e of 

12 the company's f i n a n c i a l c o n d i t i o n , about which we have 

13 heard at great length from the witness about t h i s f a i l u r e 

14 to pay dividends and a l l these other gloom s t o r i e s ; and so 

15 we have an updating of th a t i n f o r m a t i o n through October 2, 

16 1988. 

17 Now, c e r t a i n l y t h a t ' s w i t h i n the scope of h i s 

18 examination, and I t h i n k His Honor i s c e r t a i n l y e n t i t l e d 

19 t o have a very up-to-date piece of in f o r m a t i o n concerning 

20 t h a t . 

21 That takes us through page ten. Well, i n f a c t , 

22 t h a t takes us the whole way through the document, because 

23 i t i s , i n e f f e c t , a f i n a n c i a l document. That's a l l i t i s . 

24 And so on that basis alone i t would meet Mr. O'Kane's 

25 unusual o b j e c t i o n about having cross examination l i m i t e d 
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1 t o the scope of the witness 1s d i r e c t examination. So on 

2 tha t basis alone, I believe i t would be admissible. 

3 But as a second item, l e t me c a l l Your Honor's 

4 a t t e n t i o n to page 11, where we have discussion of a 

5 s i g n i f i c a n t development; and there we have placed i n issue 

6 c e r t a i n issues t h a t have i n t r i g u e d the Judge, concerning 

7 a p p l i c a n t and on which he has required a p p l i c a n t t o 

8 provide i n f o r m a t i o n , testimony. 

9 And when I sought the same s o r t of in f o r m a t i o n from 

10 Matlack, we had a big hassle. But the Judge's l a t e s t 

11 r u l i n g on th a t i s th a t I'm e n t i t l e d t o have th a t 

12 i n f o r m a t i o n from Matlack. And I t h i n k the Judge i s 

13 e n t i t l e d t o know what the s i t u a t i o n i s w i t h respect t o 

14 Chemical Leaman, as w e l l . 

15 JUDGE SCHNIERLE: I believe t h a t i n view of h i s 

16 testimony regarding the f a i l u r e to pay dividends f o r 

17 several years, I don't — i t seems to me tha t the 

18 relevancy of t h i s document i s inescapable, Mr. O'Kane. 

19 And to t h a t extent, w i t h respect t o t h i s document, I'm 

20 going t o ove r r u l e your o b j e c t i o n . 

21 You may proceed, Mr. Chesnutt. 

22 MR. CHESNUTT: Thank you. 

23 (Pause.) 

24 MR. CHESNUTT: Now — 

25 MR. O'KANE: Your Honor, now, i n o v e r r u l i n g the 
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1 o b j e c t i o n and the context of the request t h a t there be an 

2 admission here, I assume that there i s an admission. 

3 JUDGE SCHNIERLE: That's what I assume. 

4 MR. O'KANE: I t h i n k t h a t ' s an admission t h a t can 

5 become part of the record. I don't know t h a t i t ' s 

6 rel e v a n t to cross examine t h i s witness on i t ; but i f he 

7 chooses t o , I t h i n k t h a t has to be kept to the testimony, 

8 d i r e c t testimony. 

9 JUDGE SCHNIERLE: I — tha t ' s my understanding. 

10 I'm assuming you're going t o cross examine him regarding 

11 the f a i l u r e t o pay dividends i n the c l o s i n g of the f i v e 

12 t e r m i n a l s . 

13 MR. CHESNUTT: Yes, I'm going to cross examine him 

14 about t h a t . I don't t h i n k I'm oblig e d t o cross examine 

15 him about anything, but q u i t e f r a n k l y , but — 

16 JUDGE SCHNIERLE: The po i n t i s you're not going t o 

17 go beyond t h a t p o i n t , using t h i s document. 

18 MR. CHESNUTT: No, s i r . I c e r t a i n l y am not. 

19 That's r i g h t . I f Your Honor please, I am now d i s t r i b u t i n g 

20 t o everyone a document t h a t has the number 16 on i t , which 

21 I request be marked as E x h i b i t Number 26 on behalf of 

22 Cent r a l . 

23 JUDGE SCHNIERLE: I t maybe so marked. 

24 (Central E x h i b i t No. 26 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

25 
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1 MR. CHESNUTT: Thank you, s i r . 

2 BY MR. CHESNUTT: 

3 Q. Mr. Repetto, do you recognize E x h i b i t Number 26? 

4 A. Yes, I do. 

5 Q. You furnished t h a t answer, d i d n ' t you 

6 A. Yes, I d i d . 

7 Q. — i n your response t o i n t e r r o g a t o r i e s t h a t I 

8 served on your counsel. I s th a t r i g h t ? 

9 A. That i s c o r r e c t on I believe number 16, which i s 

10 on the document. 

11 Q. Yes. And these r e g u l a t o r y income statements 

12 t h a t appear i n response t o t h i s document are true and 

13 correct? 

14 A. To my knowledge, yes. I d i d not personally 

15 prepare them. They were prepared at my request. 

16 Q. Right. But as the person furnished responding 

17 t o i n t e r r o g a t o r i e s , you do take r e s p o n s i b i l i t y f o r the 

18 accuracy of them. I s t h a t correct? 

19 A. That i s c o r r e c t . 

20 Q. Now, there's an item, i f y o u ' l l t u r n w i t h me to 

21 page 3 of E x h i b i t Number 26, i f you f o l l o w down the l i n e 

22 to — 

23 A. I'm sorr y . I don't have a page 3. Or page 3 i s 

24 t h i s or — I'm not sure which one you were looking a t . 

25 Q. Okay. Let me — I'm on E x h i b i t Number 26, which 
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i s the l a s t — 

2 A. Okay. The l a s t page. 

3 Q. Thir d sheet. 

4 A. T h i r d sheet. 

5 Q. That's the more accurate way. And you see 

6 there's an entry very much to the bottom of the page under 

7 Roman numeral I I I c a l l e d i n t e r e s t and am o r t i z a t i o n of 

8 discount expense and premium. Do you see that? 

9 A. Yes. 

10 Q. And th a t i n 1987 was i n the amount of four 

11 thousand seven hundred and e i g h t y - s i x thousand seven 

12 hundred and one? 

13 A. I believe the number i s 4 m i l l i o n . 

14 Q. You're a b s o l u t e l y c o r r e c t . Four m i l l i o n seven 

15 hundred and e i g h t - s i x thousand seven hundred and one 

16 d o l l a r s . I s th a t correct? 

17 A. That i s c o r r e c t . 

18 Q. I s i t not a f a c t that during 1987 Chemical 

19 Leaman Corporation took out a termed loan i n the amount of 

20 $9 m i l l i o n f o r the purpose of using the proceeds of that 

21 loan to repurchase i t s common stock? 

22 A. That i s c o r r e c t . 

23 Q. And do the payments on the item, the 

24 $4785,701.00 item t h a t I r e f e r r e d t o from E x h i b i t Number 

25 26, include a repayment of t h a t loan? 
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1 A. That's where i t would be c a l c u l a t e d , yes. 

2 Q. And were payment terms of th a t loan f o r the 

3 annual payment of $2,250,000.00 of p r i n c i p a l per year f o r 

4 four years? 

5 A. That, I'm not aware. I cannot a t t e s t t o t h a t . 

6 Q. Are you aware of whether the i n t e r e s t r a t e on 

7 tha t loan i s 1 percent? 

8 A. Again,I'm not aware of t h a t . 

9 Q. I f I were t o show you page 14 of the annual 

10 r e p o r t of Chemical Leaman Corporation i n 1987, 

11 stockholders annual r e p o r t , would t h a t r e f r e s h your 

12 r e c o l l e c t i o n ? 

13 MR. O'KANE: Your Honor, I o b j e c t . Your Honor, 

14 t h i s witness has t e s t i f i e d t o h i s p o s i t i o n and 

15 r e s p o n s i b i l i t i e s at Chemical Leaman. He i s not a member 

16 of the accounting s t a f f . He d i d n ' t prepare these 

17 statements. He may or may not have — t h i s i s beyond the 

18 scope of h i s — of h i s testimony. 

19 MR. CHESNUTT: Well, he was p r e t t y expert when he 

20 was on d i r e c t examination, t e l l i n g about the f a i l u r e to 

21 pay dividends and a l l the other f i n a n c i a l problems t h a t 

22 the cor p o r a t i o n was having. I can't imagine t h a t he's 

23 l o s t t h a t i n f o r m a t i o n i n a short span of time. 

24 MR. O'KANE: I f you w i l l l i m i t your cross 

25 examination to what he t e s t i f i e d , then I ' l l have no 
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1 o b j e c t i o n . 

2 JUDGE SCHNIERLE: The obj e c t i o n ' s o v e r r u l e d . I 

3 believe t h i s i s l e g i t i m a t e cross examination regarding the 

4 issue of f a i l u r e t o pay dividends. 

5 BY MR. CHESNUTT: 

6 Q. Now l e t me show you page 14 of the 1987 annual 

7 r e p o r t t o stockholders by Chemical Leaman Corporation. 

8 And they have a l i t t l e item here about the term loan, and 

9 the i n t e r e s t r a t e ' s 11 percent. I s n ' t t h a t correct? 

10 A. That i s c o r r e c t . 

11 Q. And payable w i t h i n one year i n 1987 i s 

12 $2,250,000.00. I s th a t correct? 

13 A. That i s c o r r e c t . 

14 Q. And payable a f t e r one year i s the amount of 

15 $6,750,000.00. I s t h a t correct? 

16 A. That i s c o r r e c t . 

17 Q. Would you agree w i t h me th a t $2,250,000.00 

18 m u l t i p l i e d by four i s $9 m i l l i o n ? 

19 A. That i s c o r r e c t . 

20 Q. Thank you, s i r . 

21 (Pause.) 

22 BY MR. CHESNUTT: 

23 Q. Now l e t me show you page 16 of the annual r e p o r t 

24 to stockholders of Chemical Leaman Corporation f o r 1987. 

25 And would you agree w i t h me th a t the repr e s e n t a t i o n as 
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1 made i n there, t h a t commitments t o purchase revenue 

2 equipment and to improve o p e r a t i o n a l f a c i l i t i e s amount to 

3 $1,111,000.00 at December 31, 1987? 

4 A. That's e x a c t l y what i t says. 

5 Q. Thank you, s i r . Do you have any reason t o 

6 d i s b e l i e v e that statement i n the annual report? 

7 A. No, I do not. 

8 Q. Turn w i t h me, i f you w i l l , t o E x h i b i t Number 26 

9 again. That's the three page item which i s the response 

10 t o i n t e r r o g a t o r y number 16. And look at the second sheet 

11 of t h a t e x h i b i t , i f you would, s i r . And you break — or 

12 the preparer of the income statement breaks operating 

13 revenue down i n t o four general categories under Roman 

14 numeral I . Do you see that? 

15 A. Yes, I do. 

16 Q. Would you i n d i c a t e whether any of the i n t e r c i t y 

17 c o n t r a c t c a r r i e r revenues on the second l i n e under Roman 

18 numeral I t h a t i s the second l i n e t h a t ' s associated 

19 w i t h any d o l l a r f i g u r e s -- any of th a t i n t e r c i t y c o n t r a c t 

20 c a r r i e r revenue i s derived from operations conducted i n 

21 Pennsylvania i n t r a s t a t e commerce? 

22 A. I would believe the answer would be no, i t would 

23 not. I t should be i n the top l i n e , common c a r r i e r 

24 revenue. 

25 Q. Thank you. T e l l me about f r e i g h t revenues -
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1 l o c a l cartage. What does th a t mean? 

2 A. That number there i s normally revenue we derive 

3 from an i n t r a c i t y revenue, so i t would be w i t h i n the s t a t e 

4 of — w i t h i n the c i t y of Philadelphia or w i t h i n the c i t y 

5 of Houston, w i t h i n the c i t y of Chicago. 

6 MR. CHESNUTT: I f Your Honor please, l e t me read my 

7 notes here and maybe — i f you want t o take a f i v e minute 

8 recess t h a t ' s f i n e , but I don't t h i n k I ' l l need f i v e 

9 minutes. I ' l l abide by your r u l i n g on t h a t , and a l l other 

10 r u l i n g s . 

11 JUDGE SCHNIERLE: We'll take a f i v e minute recess. 

12 {Whereupon, a b r i e f recess was taken.) 

13 BY MR. CHESNUTT: 

14 Q. Mr. Repetto, has Chemical Leaman Tank Lines 

15 opened any new ter m i n a l f a c i l i t i e s anywhere i n the United 

16 States during 1988? 

17 A. Yes, i t has. 

18 Q. Where? 

19 A. Opened a new f a c i l i t y i n Laredo, Texas; i t 

20 opened a f a c i l i t y i n Louisiana, r i g h t outside of Baton 

21 Rouge; i t opened a f a c i l i t y i n Ohio, Coal Grove, Ohio. 

22 They are three t h a t come to mind very q u i c k l y . 

23 Q. In 1988? 

24 A. Yes. 

25 Q. Open any i n 1987? 
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1 A. I'm going to say the answer i s yes. I know 

2 there was one t h a t was opened i n Ohio r i g h t outside of 

3 Ripley. 

4 Q. Open any i n 1986? 

5 A. Well, I'm s t i l l on '87. 

6 Q. Oh, I'm sor r y . 

7 A. I'm sor r y . I t h i n k t h a t ' s probably i t i n '87. 

8 '86, I cannot r e c a l l . 

9 Q. Because i t was too long ago? 

10 A. That i s c o r r e c t . 

11 Q. Possible they could have opened some? 

12 A . I would say i t ' s probable. 

13 Q. Same t h i n g would be tru e i n 1985, wouldn't i t , 

14 that i t ' s probably they opened some but you couldn't 

15 r e c a l l s p e c i f i c a l l y ? 

16 A. Probably less probable i n '85. 

17 MR. CHESNUTT: Your Honor, I request t h a t you mark 

18 I t h i n k i t ' s E x h i b i t Number 27, on behalf of Central — i s 

19 th a t c o r r e c t — 

20 JUDGE SCHNIERLE: Yes. 

21 MR. CHESNUTT: — a document on which i s an item 

22 number 17, which i s an i n t e r r o g a t o r y framed to t h i s 

23 p r o t e s t a n t by me on behalf of my c l i e n t . 

24 JUDGE SCHNIERLE: I t s h a l l be so marked. 

25 
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1 (Central E x h i b i t No. 27 was produced and marked f o r 
i d e n t i f i c a t i o n . ) 

2 

3 BY MR. CHESNUTT: 

4 Q. Mr. Repetto, d i d you f u r n i s h t h i s answer to 

5 i n t e r r o g a t o r y number 17? 

6 A. Yes, I d i d . 

7 Q. Are you aware of a followup request? And I 

8 d i r e c t i t t o your counsel, i n which 1 1ve requested the 

9 documents t h a t are associated w i t h the four i n c i d e n t s t h a t 

10 are described on pages 2 and 3 or sheets 2 and 3 of 

11 E x h i b i t Number 27. 

12 A. I am aware th a t there i s a request, yes. 

13 Q. Are you aware t h a t I have not been furnished 

14 w i t h those documents? 

15 A. That, I'm not aware o f . 

16 Q. Were any documents generated as the r e s u l t of 

17 these incidents? 

18 A. I guess I don't understand the question. 

19 Q. Do documents e x i s t concerning these incidents? 

20 A. Again, I'm not sure — I'm not t r y i n g — I j u s t 

21 don't understand the question. 

22 Q. A l l r i g h t . Let's t u r n to page 2 of E x h i b i t 27, 

23 which states when you r e l a t e i t t o the question t h a t ' s on 

24 page 1 of E x h i b i t 27, as I read Arabic numeral 1 on page 

25 2, i t says t h a t on November 7, 1986, there was an alleged 
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1 v i o l a t i o n . Did th a t alleged v i o l a t i o n take the form of a 

2 w r i t i n g t h a t was d i r e c t e d t o Chemical Leaman Corporation? 

3 A. Yes, i t would have, yes. 

4 Q. And who would have issued t h a t w r i t i n g ? 

5 A. I t would have been one of the agencies l i s t e d on 

6 page 11, i n answer to your i n t e r r o g a t o r y number 17, and I 

7 do not have the underlying document, whether i t was 

8 Pennsylvania Public U t i l i t y Commission or the Department 

9 of Environmental Resources, et cetera. 

10 MR. CHESNUTT: Those are a l l the questions I have 

11 of the witness. 

12 JUDGE SCHNIERLE: Any r e d i r e c t , Mr. O'Kane? 

13 MR. O'KANE: No r e d i r e c t . 

14 JUDGE SCHNIERLE: Do you move f o r admission of your 

15 e x h i b i t s ? 

16 MR. CHESNUTT: I do, s i r . 

17 MR. O'KANE: I ob j e c t , Your Honor. 

18 JUDGE SCHNIERLE: Let's take them one by one. 24 

19 i s the assessment r e p o r t , or assessment r e p o r t s . Do you 

20 have an o b j e c t i o n to t h a t , those? 

21 MR. O'KANE: I have no o b j e c t i o n . I t h i n k you 

22 already said you would take j u d i c i a l n o t i c e of those, 

23 those documents. 

24 JUDGE SCHNIERLE: A l l r i g h t . E x h i b i t 24 i s 

25 admitted. 
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(Central E x h i b i t No. 24 was admitted i n evidence.) 

JUDGE SCHNIERLE: Central E x h i b i t 25, which i s the 

Se c u r i t i e s and Exchange form and the attachments? 

MR. O'KANE: I t h i n k Your Honor has already r u l e d 

on t h a t issue. I t h i n k there i s a -- there was a motion 

f o r an admission, and I t h i n k you r u l e d t h a t — 

JUDGE SCHNIERLE: You don't challenge the accuracy 

of t h a t document? 

MR. O'KANE: I'm not challenging the accuracy of 

th a t document. 

JUDGE SCHNIERLE: Central E x h i b i t Number 25 i s 

admitted. 

(Central E x h i b i t No. 25 was admitted i n evidence.) 

JUDGE SCHNIERLE: Central E x h i b i t Number 26? 

MR. O'KANE: No o b j e c t i o n . 

JUDGE SCHNIERLE: Central E x h i b i t Number 26 i s 

admitted. 

(Central E x h i b i t No. 26 was admitted i n evidence.) 

JUDGE SCHNIERLE: And Central E x h i b i t Number 27. 

MR. O'KANE: Objection, Your Honor, on tha t one. 

JUDGE SCHNIERLE: Grounds? 

MR. 0'KANE: On the grounds of relevancy beyond the 

scope of cross examination, beyond the proper scope of 

cross examina t i o n . 

JUDGE SCHNIERLE: You probably should have r a i s e d 
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1 the scope question when he was asking the questions. 

2 What's the relevancy t o t h i s , Mr. — 

3 MR. CHESNUTT: Well, the relevancy of i t i s i n l i n e 

4 w i t h Your Honor's order r e c e n t l y issued on the s i m i l a r 

5 issues w i t h Matlack, t h a t i t ' s a, I guess, what's sauce 

6 f o r the goose i s sauce f o r the gander type r u l i n g . 

7 We have a s i t u a t i o n where issues have been c a l l e d 

8 i n t o question about v i o l a t i o n s of t h i s type. We've been 

9 compelled t o f u r n i s h i n f o r m a t i o n ; we've done so. And Your 

10 Honor has stated more a r t i c u l a t e l y than I pos s i b l y could 

11 reasons why t h i s i n f o r m a t i o n i s as rel e v a n t from the 

12 pro t e s t a n t ' s side of the a i s l e as i t i s from the 

13 a p p l i c a n t ' s . 

14 JUDGE SCHNIERLE: Mr. O'Kane? 

15 MR. O'KANE: Well, Your Honor, Matlack objected — 

16 Matlack, I guess, f i r s t f i l e d w r i t t e n i n t e r r o g a t o r i e s on 

17 the a p p l i c a n t , asking f o r t h i s i n f o r m a t i o n . Then Mr. 

18 Chesnutt objected. Matlack argued t h a t they went to the 

19 f i t n e s s of the a p p l i c a n t , and you agreed. I don't 

20 disagree. 

21 We d i d n ' t — Chemical Leaman d i d n ' t serve 

22 i n t e r r o g a t o r i e s on the ap p l i c a n t i n t h i s regard. I n part 

23 of your opinion i n your recent order w r i t t e n you said Mr. 

24 Chesnutt's i n t e r r o g a t o r i e s d i r e c t e d at Matlack were 

25 r e l e v a n t . 
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1 You said what's sauce f o r the goose i s good f o r the 

2 gander, or something t o th a t e f f e c t , or people who l i v e i n 

3 glass houses shouldn't throw stones. And I t h i n k perhaps 

4 those comments are appropriate. We d i d n ' t throw any 

5 stones. As a matter of f a c t , we — as a matter of f a c t , 

6 we responded — we d i d respond t o the i n t e r r o g a t o r i e s . 

7 Our response along w i t h those of our pr o t e s t a n t s 

8 were used by Mr. Chesnutt i n h i s argument on there. Now 

9 — and there was a typographical e r r o r . We responded 

10 f u l l y . There was a typographical e r r o r apparently i n 

11 question number 18. And we then furnished the documents. 

12 I t h i n k — I t h i n k the f i t n e s s of the ap p l i c a n t i s 

13 proper, i s a proper grounds here. I t h i n k perhaps h i s 

14 environmental record i s a proper determination f o r t h i s . 

15 I don't know th a t t h i s i s — i t was used f o r the extent to 

16 provide balance or whatever i t i s . 

17 I have no o b j e c t i o n , but the problem here i s t o get 

18 something i n on the record. I don't know what i t means 

19 there. There's some s e r v i c i n g i n f o r m a t i o n . There's no 

20 explanation of the contingencies. We don't t h i n k i t ' s i n 

21 our i n t e r e s t t o open up t h i s avenue as a pr o t e s t a n t i n 

22 t h i s area, and — 

23 JUDGE SCHNIERLE: Well, my f e e l i n g — I have a 

24 couple of responses or thoughts on th a t subject. One i s 

25 t h i s t h i n g , but f o r the f a c t t h a t because of the ongoing 
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1 b a t t l e between Matlack and Central over t h i s issue, i t ' s 

2 possible t h a t Matlack — as f a r as I know — I don't know 

3 what Matlack's going t o do i n t h e i r case i n ch i e f about 

4 Central's — whatever p o t e n t i a l v i o l a t i o n s Central may 

5 have. 

6 I understand, however, t h a t Central may desire t o 

7 respond t o whatever Matlack raises by not only looking t o 

8 the records of Matlack but t o the other c a r r i e r s , other 

9 c a r r i e r s i n the i n d u s t r y as w e l l , i n c l u d i n g Chemical 

10 Leaman. 

11 So consequently, the f a c t t h a t you d i d n ' t go a f t e r 

12 them f i r s t , I don't view as necessarily relevant t o 

13 determining the issue. The other aspect, as I i n d i c a t e d 

14 i n my order, I could envision an ap p l i c a n t using t h i s kind 

15 of i n f o r m a t i o n i n an a f f i r m a t i v e f a shion, i n any event. 

16 And consequently, I'm going to ove r r u l e the o b j e c t i o n and 

17 admit Central Number 27 i n t o evidence. 

18 (Central E x h i b i t No. 27 was admitted i n evidence.) 

19 JUDGE SCHNIERLE: I suspect t h i s may not — may or 

20 may not be the l a s t word I hear on t h i s issue, i f you 

21 f u r n i s h the documents t h a t he's seeking t h a t u n d e r l i e 

22 these v i o l a t i o n s . I suspect I may be hearing more about 

23 t h i s i n the f u t u r e , p o s s i b l y . But at t h i s p o i n t i n the 

24 game, I believe t h a t Central 27 i s r e l e v a n t and 

25 admissible. 
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1 I s there any f u r t h e r business t o transact today? 

2 Do you have any f u r t h e r witnesses? 

3 MR. O'KANE: No f u r t h e r witnesses, Your Honor. 

4 JUDGE SCHNIERLE: Mr. Chesnutt? 

MR. CHESNUTT: I was out of witnesses some time 

6 ago, Your Honor. And I would suggest t h a t we adjourn 

7 u n t i l next Tuesday, I believe i t i s . 

8 JUDGE SCHNIERLE: The hearings on t h i s matter are 

9 adjourned u n t i l 1:00 p.m. of Tuesday of next week. Thank 

10 you very much. 

11 MR. O'KANE: And Your Honor, I would expect t o be 

12 excused from those hearings. We'll have no i n t e r e s t i n 

13 the p r o t e s t a n t ' s case going on i n P i t t s b u r g h , and there i s 

14 no need f o r us to appear. 

15 JUDGE SCHNIERLE: That's c o r r e c t , Mr. O'Kane. 

16 (Whereupon, at 2:10 p.m. the hearing was 
adjourned. 
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I hereby c e r t i f y t h a t the proceedings and evidence 

are contained f u l l y and accurately i n the notes taken by 

me during the hearing of the w i t h i n cause, and t h a t t h i s 

i s a tr u e and c o r r e c t t r a n s c r i p t of the same. 
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