. ScoTtT H. DEBROFF, ESQ.
DEBROFF CONSULTING GROUP @@
4709 PINE RIDGE ROAD

HARRISBURG, PA 17110
TELEPHONE: (717) 230-8122
FAX: (717 230-8125

March 23, 2004

Mr. James J. McNulty
Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street DOCUMENT

Post Office Box 3265

Harrisburg, PA 17105-3265 FOLDER

RE: AGWAY ENERGY SERVICES, LLC — NATURAL GAS SUPPLIER LICENSE
APPLICATION FILING PURSUANT TO AGWAY ENERGY SERVICES - PA,
INC.’S PETITION TO TRANSFER IT’S LICENSE
Docket No. AT125125

Dear Secretary McNulty:
Attached please find the Original Affidavit of Proof of Publication, the Proofs of Publication
in connection with the Application Filing and the Responses to Questions of the Bureau of

Fixed Utility Services.

[f you have any questions please do not hesitate to contact me at your convenience.

Very Truly Yours,

A S

Scott H. DeBroff, Esq.
Counsel for Agway Energy Services LLC



® ENAGWAY ®

B =NERGY SERVICES.

AGWAY ENERGY SERVICES, PO BOX 4818, SYRACUSE, NY 13221-4818

March 18, 2004

CUMENT
Commonwealth of Pennsylvania D%OLDE.R

Pennsylvania Public Utility Commission
Mr. James Shurskis

Bureau of Fixed Utility Services

P.O. Box 3265

Harrisburg, Pennsylvania 17105-3265
AGwWAY ENERGY SERVICES LLC
RE: NATURAL GAS SERVICES LICENSE APPLICATION
A- 25125

AYIUNG S.A4VIIYIIS
N1 OIHY €2 HVH 00T

Dear Mr. Shurskis:

Attached is the requested information from your March 3, 2004 letter requesting

additional information regarding Agway Energy Services, LLC application with the

Commission for a license to provide natural gas services in the Commonwealth of
Pennsylvania.

Please do not hesitate to call me with any questions and/or any request(s) for additional
information necessary to complete the application. Thank you for your help.

Sincerely,

Lo AD o

Terence X. McInemey
Director of Sales

Agway Energy Services, LLC
315-449-6714

Q3

AALS

a:



1.) Affidavit attesting to publication in the appropriate newspapers and Proofs
of Publication.

Response: Enclosed “Attachment A”

2.) REGISTERED AGENT (Item 3.b) — Provide the telephone number and the
FAX number of your registered agent.

Response: The telephone number is (215) 563-7750 and the FAX number is (215)
563-7771

3.) STANDARDS, BILLING PRACTICES, ETC. (Item 16.a.) — Provide the
name, title, address, telephone number and FAX number of the person and
an alternate person responsible for addressing customer complaints.

Response: Primary contact for addressing customer complaints is Susan
Torkelson, Sales and Operations Assistant. Phone number is (315) 449-6182 and
FAX number is (315) 449-6682. Alternate is Terence X. McInerney, Director of
Sales. Phone number is (315) 449-6714 and FAX is (315) 449-6682.

4.) STANDARDS, BILLING PRACTICES, ETC. (Item 16.b.) — Provide a copy
of all standard forms or contracts that you use, or propose to use, for service
provided to residential customers.

Response: “Attachment B” to this letter is a copy of our standard agreement. Also
included is a copy of a brochure that we use with residential customers,
“Choosing a Natural Gas Supplier”.

5.) FINANCIAL FITNESS (Item 17.b.} — Provide a professional resume for
Terence X. McInerney.

Response: Professional resume for Terence X. Mclnemey provided as
“Attachment C”.

6.) TECHNICAL FITNESS (Item 8) — Provide the number of residential, small
commercial and farm customers you presently serve in each active NGDC in
Pennsylvania and the total sales volume or revenue by customer class and
NGDC.

DOCUMENT
FOLDER



7.)

Response: Due to the confidential nature of this request, Agway has requested
additional dialogue on this response.

BONDING - Proof of compliance with the bonding requirement at 66 Pa.
C.S. 2208(c) of the Natural Gas Choice and Competition Act. Section 2208(c)
provides that a license applicant shall furnish the Commission with proof
that it has obtained the necessary bond or other financial security for each
natural gas distritbution company in whose territory the license applicant will
provide service to retail customers. Therefore, provide proof to the
Commission that the Applicant has met the bonding requirements of the
following: Columbia Gas of Pennsylvania, Inc. and The Peoples Natural Gas
Company.

Response. Please see “Attachment D and E * regarding bonding compliance with
Columbia Gas of Pennsylvania and The Peoples Natural Gas Company
respectively.



“ATTACHMENT A”

RECEIVED
MOWHIR 23 AEIO: 1S

Ter g owb

SECRETARY'S BUREAU



- v . .
.

AFFIDAVIT

[Commonwealth/State] of: New York

$5.

County of Onondaga

Russ Miller, Affiant, being duly [sworn/affirmed] according to law, deposes and says that:

[Hefshe is the Director (Office of Affiant) of Agway Enerqy Services, LLC {Name of Applicant};]

[That he/she is authorized to and does make this affidavit for said Applicant;]

That Agway Energy Services, LLC, the Applicant herein cemi‘ les that it has caused the notice of the filing of its license applicz
published in the following newspapers on

The Erie Timeg-News 3/1/04 The Patriot News 2/28/04

The Williamsport Sun Gazette 3/1/04 The Philadelphia Inquirer 3/8/04

1/04
A copy o%ﬁﬁg E&?{% ar]s:jipgpspegr{:?l in each of the above newspapcrs is antant::h %UE%E*: °n3§acﬁ%%§"§ }:sethg /ne\{vspaper

section (name, number or letter), if applicable, and the page number on which the notice appeared.

That Agway Enerqgy Services, LLC the Applicant will submit to the Commission the proof of publication from each
newspaper in which notice of the application filing was published as soon as it is available.

That the facts above set forth are true and correct to the best of hisher knowledge, information, and belief, and that
he/she expects said Applicant to be able to prove the same at hearing.

LI

Signature of Affiant

Sworn and subscribed before me this 34 day of E@gﬂ/_ m

{25tary Public, State of New York
Qualifizd in Kadison Co. 01Mi6024475
My commission expires _ Commission Expires May 10,

'DOCUMENT
o ; FOLDER

PA PUC Documert 0: 139346



- AL AT ST

OATH of ?UBLICATION
n

THE ERIE TIMES-NEWS

COMBINATION EDITION

AGWAY ENERGY SERV
PO BQOX 4819 TCES
SYRACUSE NY 13221-4819

REFERENCE: L0002844
0000479469 PENNSYLVANIAPURLICUT

STATE OF PENNSYLVANIA;

COUN .

TY OF ERIE SS: ml'ovide _namra!(?)arsup—

James E. Di - sy seeces 5 (03 e
2 E. Dible being duly sworn, deposes and says B o mrhter e

that he is the Publish 3 .
Eonsany, which publishes:Ctpe® Times Publishing

‘ e
Erie Times-News, established October 2,2000, a

dai ' [
ly newsgg exr ofogeneral circulation, succegsor,

by consoli ion,

gﬁnugry 11%57i and
e Erie Daily Timeg, established Apri

ally newspapers of general circula ﬁé%,lgggf

d
gﬁbllShed at” Erie, Erie County, Pennsylvania, and . gions_of the new Natral

at the notice of which th i
published, in the regular egiggggghg% égig copY
newspaper of the dateés referred to helow.

Affiant further deposes th i
at he : 1o the technical or finan-~
by the wilibS SIRLTBRING Cofiany, " publidnér o2 RS Calfpte Ao,
Nhder ohTh. SAd SPfiSAt Vs Bot Shedpented in Lhe e M SR
, and affiant 1s not lntexesged in the e Laeretary of fhe PUC,

subiject matter of the aforesaid

. no
%dvert;sement, and that all allegagiggsofn the
ﬁre901ng statement as to time, place and
character of publication are true.

PUBLISHED ON: 03/01

the Morning News, established Energy Services, ILC

’- PENNSYLVANIA |7 =~~~
PUBLICUTILITY
COMMISSION
NOTICE
APPLICATION of Agway!
Energy Services, LLC For
Approval To Offer, Ren-
der, Furnish Natural Gas
Supply Services 2s a Mar-
. keter/Broker or Agarega-
_tor Engaged In The Busi-
ness Of Supplying Natural
Gas Supply Services, To
The Public In The Com-
monweaith Of Pennsylva-
_nia, Docket No. A-125125. |
On Febryary 23, 2004, Ag-
way Energy Services,
LLC filed an application
with  the + Pennsylvanialf
Public Utility Commissior;
{"PULC"} for a license 1o

gaged in the business of
supplying natural 9as.
and (3) an agpgregator en-
gaged in the business of
providing natural gas
supply services, Agway

, proposes fo sell natural
gas and related services
throughout afi of Pennsyl-
vania under fthe provi-

' Gas Choice and Compefi-
fion Act. .

The PUC may consider
this application without a
hearing. Protests directed

PO. Box 3245, Harrisburg,
PA 17105-3245. You should
send capies of any profest
to Agway Energy Ser-
vices, LLC aftorney at the
address  listed  below.
Please include the PUC's
~docket number” on any
correspondence, which is
A~125125,
. By and through Counsel:,
Scott H: DeBrofi, Esa.
Agway Energy
i Services, LLC
PO. Box 4819 Syracuse,

FILED ON: 03/01/04 ’ FERE T !

Sworn to and su7scribed before me this

. (3-_619469-NT— 1)

‘//Ld(ndaﬂfOf /%%jéiﬂ,L/A/ 200 ffiant:
Hidsy Jm;zw/o/ Ay T

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Marybeth Swoger, Notary Public
City Of Erie, Ene County
My Commission Expires Oct. 6, 2007

DOCUMENT
FOLDER

Member, Pennsylvania Association Of Notaries




.) No. ‘ | Term, 19

PROOF OF PUBLICATION OF NOTICE IN THE WILLIAMSPORT
SUN-GAZETTE UNDER ACT NO. 587, APPROVED MAY 16, 1929

STATE OF PENNSYLVANTA
COUNTY OF LYCOMING

e John Yahpey  Publisher of the Sun-Gazette Company, publishers of the Williamsport, Sun-
Gazette, successor to the Williamsport Sun and the Gazette & Bulletin, both daily newspapers of general circulation,
.published at 252 West Fourth Street, Williamsport, Pennsylvania, being duly sworn, deposes and says that the
Williamsport sun was established in 1870 and the Gazette & Bulletin was established in 1801, since which dates said

successor the Williamsport Sun-Gazetie has been regularly issued and published in the County of Lycoming aforesaid,
and that a copy of the printed notice is attached hereto exactly as the same was printed and published in the regular

editions and issues of said Williamsport Sun-Gazette on the following dates, viz:

SS:

- 4 ARR 2.1 2004

uthorized by the Sun~Gazette Company, publisher of the

Affiant further deposes that he is an officer daily-a
Williamsport Sun-Gazette, to verify the foregoing statement_under oath and also declares that affiant is not

interested in the subject matter of the aforesaid notice of publication, and that all the allegations.in the forego-

ing statement as to time, place and character of publication are true.
Yo

B PENN-SYLVANIA- &/S/[ﬂ -(}/ TTE COMPANY

PUBL}
o CUTILITY

MMISSION
NOTICE )
o Apphication of A Sworn to and subscribed before me .
ontovar” Ve L%?cgbﬁgﬁ the Q 2=1 dayof /. /4/0’_5—/“ = 200
Furnfsh Natural eGr, ender, . -
Sorvices Tas"s ek G S -
regat 2 .
gggjgin’g ATF < Buitrg;sng . otary Public
Bl Sar ees, 3507, C0%, Sup T et SEN .
n The Commonwe, " ic "':L;E f X o .
Pennsylvania, Docker" Nﬂf b C?CAR?I}"!‘A EAELL‘:"‘{LN{E%E,!? Pléf‘_;ﬁc
filamspor ; 1
oot Eo | e s Sy
L0 g S, Services, mission Expiros Mey 12,
with on ‘ o~
S e FennsylvaniaPup- STATEMENT OF ADVERTISING COSTS

lic Utility C - issi i
C"PUC) for o Ticameion C
/ i
provide natyrq) gagegi?w}s DO ﬁiﬁN !
& Wb .

Services as (1) g suppller

of natural ggg
broker/marketer ergglgeg FO‘ ﬁﬁm
Y

in the business of supplying %lb‘ %
e Sun-Gazette Company, Dr:

notural gas, and
gZresater chaesed n e
roviding natyr- . . .
?r:rmf'g'ﬁuf‘:,“,',""gf services For publishing the notice attached
. ennsyl- -
:?"',?,E“",;’:v; the \Srovisions hereto on the above state dates.........ccovveveenann... 8 / 7E ,L 5
as
Probated Same ..o $

Choi
< 'rce and Competition

?_r dServices,
lled within 15 dqys
! of
ga.’fe of this notice with frfl:gr
Becremrv of the PUC, p.o
nox 3265, Harrisburg, ﬁ'A'
105-3265, You should send

copies of any protest fo Ag-

&, a4
S “docket
number” on an
! ¥ cor "
dence, which is A 198105 T

By ond through g :
Scott . Dearoﬁ' tg}ssgl'
Agway Energy Services,

P.O. Box 4819 Syracy
New Y. ser
P ork 13221




L4
4
.-

ADVERTISER CLIENT

4
OThe ﬁ)tr'tnn Times o

_ PENN AVENUE AT SPRUCE STREET ¢ P.0. BOX 3311 ® SCRANTON. PA 18505-3311 BILLED/ACCOUNT NO.
PHONE (570) 348-9100
N 221040
ﬂ BILLING PERIOD ) ;] TERMS OF PAYMENT
AGWAY ENERGY SERVICES LLC SEE OTHER SIDE
2/27/04 2/27/04 PO BOX 4819 \

INVOICE NO. BILLING DATE SYRACUSE NY 13221

2/27/04

LEGAT, BITL

0 11 17 13 12 15
REFERENCE | - ° CHARGES OR CREDITS SAU/ GROSS :

DATE( "GUMBER |. DESCRIPTION/PRODUCT CODE DIMENSIONS AMOUNT NET AMOUNT

27| 3296581 | PUC NOTICE 67 182.91

27| 3296581 | AFF CHG 2/27/04 1 5.00
THE | SCRANTON TIMES - 7 (UNDER ACT P.L. 877 JULY 9,1976)
COMMONWEALTH OF PENNSYLVANIA COUNTY OF 1.2
LORI TRYGAR BEING DULY SWORN ACCORDI LAW DEPOSES AND SAYS

THAT SHE IS|ACCOUNTING CLERK FOR THE SCRANTY(
THE | SCRANTON TIMES , A NEWSPAPER OF GENERAI]
PUBLISHED IN THE CITY OF SCRANTON ¢ C(
THE| PRINTED| NOTICE OR PUBLICATION HERETD AT
REGULAR EDITIONS OF THE SAID NEWSPAPER ON Ti
VIZL: HG 2/27/04
AFFIANT FURTHER DEPOSES AND SAYS THAT
THE| SCRANTON TIMES IS INTERESTED IN THE SI
NOTICE OR ADVERTISEMENT AND THAT ALL ALLEGA]
TIME, PLACE|AND CHARACTER OF PUBLICATICHN AR]

tR AND PUBLISHER OF
LSTABLISHED| IN 1870,
AFORESAID, | AND THAT
LY AS PRINTED IN THE
'ES,

THE AFFIANT NOR

ATITE E AFORESAID
E FOIE?O NG STATEMENT AS
.V z QL/ -

PENNSYLVANIA
PUBLIC UTILITY

SWORN| 2ND SUBSCRIBED BEFORE ME
THIE 01 DAY O}‘ MARCH A 1.OO > COMMISSION
(_;Mw.,\ _//,&m_éf-_/ (NOTARY PUBLI NaTIER

e Application of Agway Ener-
NOTARIAL SEAL Services, LLC For

Approval To Offer, Rander,
c N A TIMLIN Furnish Naturst Gas Sup-
Notary Public ply Saervices as a Marketer/
CIIY OF SCRANTON B e 1 The Basmass. of
ngaged In
LACKAWANNA, COUNTY SU%pgfy,-ng Natural Ges e
Sugf)!y arvices, To The
4 Public In The Common- HN CURRENT
waalth, Of Pennsylvania, -
. Docket No. A-125125, OUNT NET AMOUNT
On February 23, 2004,
Agwar Energy Services,
LLC filed an application
with the Pennsylvania Pub-
\_ . lic  Wility gmmission y.
["PUC") for a license 10 pro-
vide natur(al)gas suppllly ser;
vices as {1) a supplier o
29 CONTRACT PERFORMANCE nulu{al qas, (2} ?1 t?"’"ﬁ"' @ TOTAL NET
marketer engaged in the
EXPIRATION DATE| REQUIREMENT [CURRENT MONTH CUMULATIVE business of sgug lying nat- AMOUNT DUE
ural gas, and { )pan aggre-
gator engaged in the busi-
ness of providing natural
Eas supply services, Agway
nergy Serviltl:es, LLC| pro-
: poses to sell natural gas
AMOUNT OF PAYMENT and relaled 5erviges A
throughout all of Pennsyl-
vania under the provisions |,
of the new Natural Gas
Choice and Competition

~ Acl.
DETACH AND RETURN THIS PORTION WITH YOUR PAYMENT The & Lt A Al

ing. Protests directed to the

tachnical or financial fitness
of Agway Energy Services, |!
AT SPRUCE STREET { LLC may be filed within 15 | NTON, PA 18505-3311
REMITTANCE ADVIC 3 ST
notice with the Secretary o
FOLDEH PHO the PUC, P.O. Box 3265, Har- |-
risburg, PA 17105 -3265.You
should send copies of any
grotast 1o Agwey Energy
ervices, LLC attgrney at
the address listed below.
Please include the PUC’s
“dockel number” on any
conegp%rédence. which is

H
[¢4]
~H
]
[N

y and 1 rough Counsel:
Scott H. DeBro#, Enq.
Agwag Energy Services,
LLC, PO. Box 4815

Syracuse, New York
13221

Phone 1-888-982-4929
Fax 1-316-449-8682




TERMS OF PAYMENT

MONTHLY

PAY%BLE LAST DAY OF MONTH FOLLOWING BILLING DATE.
A 1% PER MONTH FINANCE CHARGE WILL BE ADDED TO PAST
DUE BALANCES. THIS IS AN ANNUAL PERCENTAGE RATE OF 12%

WEEKLY: PAYABLE ON RECEIPT OF THIS INVOICE

LEGEND

The 29 elements of the Standard Advertising Invoice (SAI)

Phone No.

3.[nvotce/Document Number
4. Billing Date

5. Billing Period

6. Terms of Paviment
7.Billed Account Number
*8. Advertiser/Client Number
9. Advertiser/Client Name

10. Date of lnsertion

12. Other Charges or Credits
13. Description
4. Produci{Service Code

e

|.Name und Address of Newspaper, and L3,

2. Billed Aceounl Name and Address

I'l. Newspaper's Reference Number

SAU/Dimensions

. Times Published
. Billed Uniss

. Applicable Rate
. Gross Amount

. Net Amount

21. Current Gross Amount

.C

. Current Nel Amount Due
3. Cash Discount

. Aging of Past Due Amounts
. Total Nel Amount [ue

. Billed

. Billed Account Name

Account Number

. Nd“ﬂt"mjﬁé"miwgm
olitract Perf "] {‘\' VICRAD

Alellely]
mmnﬂ:)a 30 YUD
YTMUD’J AHAAWANDAL

‘ Q08 5 oot“a:_e-.qus' noigmned v _§

J

The elements shown above appear on the face of the invoice and are identified by number.

* NOT APPLICABLE

A FOSTER PARENT
Call KigsPeace Scranton
342-5444 800-551-2238

Childcare

BABYSITTER

4.5 dars per week for 3

year old. Please rescpond
0. PO Box 770
Surmmit, PA 1841,




. THE PATRIOT NEWS

THE SUNDAY PATRIOT NEWS

Proof of Publication
Under Act No. 587, Approved May 16, 1928

Commonwealth of Pennsylvania, County of Dauphin} ss

Joseph A. Dennison, bheing duly sworn according to law, deposes and says:

That he is the Asst. Controller of The Patriot News Co., a corporation organized and existing under the laws
of the Commonwealth of Pennsylvania, with its principal office and place of business at 812 to 818 Market Strest, in
the City of Harrisburg, County of Dauphin, State of Pennsylvania, owner and publisher of The Patriot-News and_The
Sunday_Patriol-News newspapers of general circulation, printed and published at 812 to 818 Market Street, in the
City, County and State aforesaid; that The Patriot-News and The Sunday Patriot-News were established March 4th,
1854, and September 18th, 1949, respectively, and all have been continuously published ever since;

That the printed nolice or publication which is securely attached hereto is exactly as printed and published in
their regular daily and/or Sunday/ Metro editions which appeared on the 28th day(s) of February 2004. That
neither he nor said Company is interested in the subject matter of said printed notice or advertising, and that all of
the allegations of this statement as to the time, place and character of publication are true; and

That he has personal knowledge of the facts aforesaid and is duly authorized and empowered to verify this
statement on behalf of The Patriot-News Co. aforesaid by virtue and pursuant to a resolution unanimously passed and
adopted severally by the stockholders and board of directors of the said Company and subseguently duly recorded in

the office for the Recording of Deeds in and for said County of Dauphin in Miscellanecus Book “M”,
Volume 14, Page 317,

PUBLICATION
COPY
i otices - Notarial Seal
Miscellanaous N oy e S
: City Of Harisburg, Dauphin %
VANIA am: .
PUBLIgE‘?IP:j;?CCEDMMISSWN My Commission Exp|res June B, A RY PU BLIC
e Fescoam DG on o1p
Applicotion of Agway Energy Services, Member, Pennsytvania lon expires June 6, 2006

LLC For Approval To Offer, Render, Fur-

nish Notyral Gos Suoply Services os d

Marketer/sroker or  Aggregator Engaged AGWAY ENERGY SEHV|CES LLC

I T BsIness O e mubii In The Com. s

e P - k

%'::L:uslﬁavgf?en%svwamu Docket Mo, A- ATTN: SUSAN TORKELSON

-uso]r%%ab\-uq;y 23, 2004, Agwoy Energy Serv- P.O. BOX 4819
- Iees, LLC tiled an cppiication with the Penn- SYRACUSE NY 13221-4819

sylvanla  Public Uttty Commission ,

(*PUC") for u license to provide noturol 9os

supply services as (1) : ?”fi'r‘.ii, :w?;utr:;

rkefe| . .

g o ving natural 9os, and (3) Statement of Advertising Costs

, an aggregator engaped in the bysiness of

providing natural gas supply servlces,l To THE PATR|OT—NEWS CO" Dr.

Agway Energy Services, LLC proposes to ‘o : ( ‘

seli naturai gas ond releted services For publlshlng the notice or pub]|cat|on attached

throughout all of Pennsylvanla under the_l

provislans of the new Natural Gos Cholce hereto on the above stated dates

un.‘r;l Corgpemlon A?&"\sider this application’ T | )
witltn‘gut t? geggf:n. Protests directed to the otal $ 35 75

Icil fliness of Agway Ener-
o St L pon e el e, ¢
1 the date of this notic : . . -
?g:‘ng::P%E. p.0. Box 3265, Harrisbure, Publisher’s ReCelpt for Advertlsmg Cost
pa 17105-3265,  You should sgnd lcople[fLrg
any profest to Aoway Entrey S 8 ease pUblisher of The Patriot-News and The Sunday Patriot-News, newspapers of general
include the PUC's “dockel ™ on @ lreceipt of the aforesaid natice and publication costs and certifies that the same have
’ [ of 1K
B%':%';fﬁ'f?é’%?uﬂ?ué':fi_ PR
y Services,
P.O. s:rgsv"l;;::gcuse. New York 13221
Phone 1-888-982-4929
Fox 1-315-849-6682 } . By

DOCUMENT
FOLDER



Proof of Publication In The Philadelphia Inquirer
Under Act. No 160, P.L. 877, July 9,1976

"STATE OF PENNSYLVANIA
COUNTY OF PHILADELPHIA

Anna Dickerson being duly sworn, deposes and says

that The Philadelphia Inquirer is a daily newspaper published
at Broad and Callowhill Streets, Philadelphia County,
Pennsylvania, which was established in the year 1829, since
which date said daily newspaper has been regularly published
and distributed in said County, and that a copy of the printed
notice of pubiication is attached hereto exactly as the same

was printed and published in the regular editions and issues of
said daily newspaper on the following dates:

March 8, 2004

Affiant further deposes and says that he is an employee

of the publisher of said newspaper and has been authorized

to verify the foregoing statement and that he is not interested
in the subject matter of the aforesaid notice of publication, and
that all allegations in the foregoing statement as to time, place
and character of publication are true.

Sworn to and subscribed before me this 8" day of
March, 2004.

Nosgry Public

My Commission Expires:

NOTARIAL SEAL
Margaret C. Ruchalski, Notary Public
City of Philadelphia, Phila. County
My Commission Expires May 27, 2006

Copy of Notice of Publication

PENNSYLVANLA
PUBLIC UTILITY COMMISSION
NOTICE

Application of Agway Enorgy Sorvicos, LLC For Ap- |

proval To Ofter, Randor. Furnish Nafural Gas Sup-

ply Sarvices as o Markater/Broker or Agg‘regnlor En-
aged In The Buslness Of Supplyl atural Gas
upply Services, To The Public [n Tha Caommon-

wazalth Of Pennsyivania, Docket Ko, A-125125.

On Fobruary 23, 2004, Agway Enorgy Services,
LLC flled an application with the Ponnsylvonio Pub-
lic Utlihy Commisslon (*PUC") for o license to pro-
vide natural gag supply services as {1) a supplier,of
natural gas, {2) a broker/marketer sngaged in the
business of supplying notural gas, and {3} an
aggrogator ongogy in tho business of providing nat-

‘wral pas supply services, Agway Enorgy Services,

LLC proposos lo sell natural gas ond rofated sorv-
fcea throughout all 0! Pennsylvania under the pravi-
sions of the new Natural Gas Cholce and Competl-
tlon Act,

The PUC may consider this application without a
hearing. Protosis directed to the tochnical or finen-
clal fitness of Agway Eno?y Sarvices, LLC may be
tiled whtin 15 days of tho data of this notice with the
Secrelary of the PUC, P.O. Box 3265, Harriaburg,
PA 17105-3266. You should send coplos of any pro-
test to Agway Enargy Services, LLC aitorney ot tho
acddross lIsted below, Please Include the PUC™s
"docket number® on any carrespondencea, which Ia
A-125125. _

By and through Counsel:
‘Sgott H. DoBroff, Exq.
Agwny Energy Sorvicos, LLC
P.O. Box 4819 Syracuse, New York 13221
Phone  1-080-982-4920
1-315-449-8682

!




— | Q No. ! Term,

Proof of Publication of Notice in Pittsburgh Post-Gazette
Under Act No. 587, Approved May 16, 1929, P.L. 1784, as last amended by Act No. 409 of September 29, 1951

Commonwealth of Pennsylvania, County of Allegheny, ss: M. Goodwin , being duly sworn, deposes
and says that the Pittsburgh Post-Gazetle, a newspaper of general circulation published in the City of Pittsburgh.
County and Commonwealth aforesaid, was csiablished in 1993 by the merging of the Piusburgh  Posi-Gazelie
and Sun-Telegraph and The Pittsburgh Press and the Piusburgh Post-Gazetie and Sun-Telegraph was established
in 1960 and the Piusburgh Posi-Gazette was established in 1927 by the merging of ihe Piutsburgh Gazette estab-
lished in 178G and the Pittsburgh Post, established in 1842, since which date the said Pilisburgh Post-Gazette

has been regularly issued in  said County and that a copy of said printed notice or publication is auached hereto
exactly as the same was printed and published in the regular :

said Pittsburgh Post-Gazette a newspaper of general circulation on the following dates, viz:

editions and issues of the

01 of March, 2004

Affiant further deposes that he/she is an agent for the PG
of the Pittsburgh Post-Gazeue;

Publishing Company, a corporation and publisher
under oath: thai affiamt is

thar, as such agent, affiant is duly authorized 10 verify the foregoing stalement

rot interested in the subject matter of the aforesaid notice or publication; and that all
allegations in the foregoing statement as to time, place and character of publication are true.
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' "Hatursi Gas lsclesure Statement o
Agway Energy Services, LLC. 12/15/03 Columbia HHRP Welcome Lefter ’

This is an agreement for natural gas service, beiween Agway Energy Services,LLC. ("Agway, LLC') and;John Smith,2 Any St. , YORK HAVEN, PA 17370-0000 (Print
gustomer's name & full address) NATURAL GAS & HHRP NATURAL GAS & HHRP NATURAL GAS & HHRP, NATURAL GAS & HHRP NATURAL GAS & HHRP

{Service address).

BACKGROUND
\We at Agway, LLC are licensed by the Pennsylvania Public Utility Commission to offer and supply natural gas services in Pennsylvania. Our PUC License Number is A-

110114,

We set the commodity prices and charges thal you pay. The Public Utility Commission regulates distribution prices and services. _

You will be billed monihly by Agway, LLC or your Ulility for natural gas delivered under this Agreement at the price agreed to I!ereln.
Right of Recision: You may cancel this agreement at any time before midnight of the third business day after receiving this disclosure.

DEFINITIONS
Commodity Charges: The charges for the natural gas produced whichis sold in either cubic feet or dekathesms.

TERMS OF SERVICE _
1. Variahle Rate Option: Your initial price including all Pennsyivania state taxes, shall be $6.995/ Mcf which can vary monthly to reflect markel conditions but will be no

lower than $2.00/ Mcf or higher than $50.00/Mcf. Sales and use taxes will be separalely charged.

Monthly Natural Gas Cost” If You Use:

Program 15mcf 80mef 120mocf
Variable Rate** $104.93| $559.60 $839.40
{SmartRate)

Fixed Rate N/A N/A N/A
{FixedRate)

“Above costs represent natural gas costs only. Utiity costs to transport natural gas to your house is additional.
**Variable (SmartRate} is cost only for month noted on reverse side. Variable Rale cost of natural gas will change monthly.

2. Length of Agreement
You will buy your natural gas services for the above street address from Agway, LLC beginning on a date set by your Natural Gas Distribution Company and will

confinue for 2 year(s).

3. Special Terms & Conditions
(a} Security Deposit: Agway, LLC -may request a customer credil report and reqmre the customer to provide a security deposit before providing basic semoe We
’ may perform a credit check according to applicable regulations. :
{b) Liability: No pary will be liable for any direct, punitive, incidental, consequential, exemplary, indirect, third-party claims are based on contract, warranty, tor,
negligence, sfrict liability or otherwise, or for lost profits arising from a breach of this agreement.
{c) Force Majeure: You and Agway, LLC are refieved of your obligations under this agreement during a Force Majeure, defined as an event o cause nol reasonably
withn the control of a party and which by exercise of due diligence cannot be prevented or overcome.
{d) Agency: Agway, LLC -PA is appainted agent for the purpose of acquiring natural gas suppli ies, contracting for and admmlstenng fransportation and other related
services. -
4. Penaities, Fees and Exceptions
If you do not pay-your bills on fime we will charge you a late payment fe of 1.5% per month, We will charge you a retumed check fee of $20.
5. Cancellafion Provislons
If you do not pay your bills on time, we will cance! this agreement by providing you with fifteen (15) days prior written notice.
You may cancel this agreement by providing us with thirty (30} days prior written notice in the event thal youmove from the focation noted above.
6. Agreement Expiration/Change in Terms
If you have a fixed term agreement with us that is longer that 3 months and it is approaching the expiration date or if we propose to change our terms of service, we
will send you written notice in the third and second bills for supply charges or in separate mailings before either the expiration date or the effective date or the
effective date of the changes. We will explain your options in these two advance notices. Agway, LLC reserves the right to pass along increases in Ulility charges
applied directly to Agway {e.g. accounts receivable billing charges, efc.), which are the resuit of Public Utitity Commission Ofders or aclions.. -
7. Dispute Procedures
Contact us with any questions conceming our terms of service. You may call the PUC if you are not satisfied after di swssmg your terms with us,
Conlact Information:

Agway Energy Services, LLC Public Utility Commisslon {PUC)

333 Buttemut Drive Tel. No. (412) 244-2626 or 1-800-764-0111
Dewitt, NY 13214 P.0. Box 3265

Tel. No.:1-888-982-4829 Harrisburg, PA 17105-3265

Fax: (315) 449-6682 Natural Gas Competition Hotline:

On (he web at www.agwaveneray.com 18887823228 -

Natural Gas Distribution Company Name and Provider of Last Resort:

Columbia Gas of Pennsytvania, Inc

650 Washington Road

Pittsburgh, Pennsylvania 15228

Tel. No. 1-888-275-4674 . .

Unlversal Service Program Name: Columbia Gas of Pennsylvania Cholce Program Tel. No.: 1-888-275-4674 : -
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Question 17B:

Financial Fitness:

Terence X. Mclnerney’s professional resume is presented below:

Terence X. Mclnerney is Director of Sales for the Applicant. He has served in this role
of implementing and coordinating the sales and marketing activities of Agway Energy

Services electric and natural gas retail access activity on five (5) New York and (2)

Pennsylvania Utilities.

Mr. McInemney joined Agway in 1978 and has held a variety of sales, procurement,
human resource and operations management roles in the organization. Recent positions
have included his appointment as the Director of Energy Relations in 1991 where he
coordinated Public and Regulatory Affairs and as the Director of Transportation and
Safety in 1995 coordinating all logistical and safety activity in the organization. He was

named to his current position in February of 1998.

In connection with the retail sale of natural gas, he has been responsible for identifying
retail access market opportunities, developing the sales and marketing programs and the

execution thereof for Agway Energy Services, LLC.
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GUARANTY AGREEMENT

THIS GUARANTY AGREEMENT (the “Guaranty™) is made this 23rd day of December, 2003
by Suburban Propane Partners, L.P., a corporation organized under the laws of the State of
Delaware (the “Guarantor™), in favor of Columbia Gas of Pennsylvania, Inc. (the “Creditor”).

PRELIMINARY STATEMENT

WHEREAS, Creditor may in the future enter into transactions involving gas energy
which transactions are evidenced by a Supplier Pooling Agreement (as amended, extended or
renewed, the “Agreement”) with Agway Energy Services, LLC. (the “Debtor”), whereby Creditor
may extend credit or other financial accommodations to Debtor, and

WHEREAS, Creditor has required, as a prerequisite to extending credit or other financial
accommodations to Debtor, that Guarantor execute and deliver this Guaranty, and Guarantor is
willing to execute and deliver this Guaranty to secure Debtor’s current and future performance
obligations to Creditor, and

WHEREAS, Creditor reserves the right, at any time, to require additional prerequisites to
the extension of future credit. '

AGREEMENT

NOW THEREFORE, in consideration of and as inducement for Creditor to enter into
agreements with Debtor to extend credit or other financial accommodations to Debtor, Guarantor
hereby covenants and agrees with Creditor as follows:

Section 1. Obligations Guaranteed. Guarantor unconditionally and irrevocably
guarantees the payment and performance, when due, of each and every obligation of Debtor to
Creditor, whether now existing or hereafter arising, under the Agreement and all other
agreements executed in favor of, and delivered to, Creditor pursuant to the Agreement. All
obligations guaranteed by Guarantor pursuant to this Guaranty are hereinafter collectively
referred to as the “Obligations.” This is a guaranty of payment, not collection.

Section 2. Unconditional Obligations. Guarantor’s obligations under this Guaranty
are absolute and unconditional and, subject to Section 5, shall remain in full force and effect until
all Obligations of Debtor shall have been paid and/or performed and discharged in full.

Section 3. Independent Obligation. In the event of any default by Debtor, Creditor
shall have the right to proceed first and directly against Guarantor under this Guaranty without
proceeding against any other person or entity or exhausting any other remedies which it may have
and without resorting to any other security held by it.

Section 4. Effect of Bankruptcy. In the event that, pursuant to any insolvency,
bankruptcy, reorganization, receivership or other debtor relief law, or any judgment, order or
decision thereunder, Creditor must rescind or restore any payment, or any part thereof, received
by Creditor, any prior release or discharge from the terms of this Guaranty shall be without effect
and this Guaranty shall remain in full force and effect. It is the intention of Debtor and Guarantor
that Guarantor’s obligations hereunder shall not be discharged except by Guarantor’s payment
and performance of such obligations and then only to the extent of such payment and
performance. '



Section 5. Continuing Obligation. This Guaranty shall continue in full force and
effect until ten (10} days after receipt by Creditor of Guarantor’s notice to revoke; provided, that
this Guaranty shall continue in full force and effect after any such revocation with respect to any
Obligations existing at the date of revocation or to accrue thereafter with respect to Obligations

existing at such date.

Section 6. Waiver of Defenses. The liability of the Guarantor under this Guaranty
shail be absolute and unconditional irrespective of, and the Guarantor’s obligations under this
Guaranty shall not be impaired or released as a result of, (a) any lack of enforceability of any of
the Obligations; (b) any change of the time, manner or terms of payment of, or in any other terms
of, any of the Obligations; (c) any change in, or extension of, the time of payment or any renewal,
increase or alteration of, any Obligation; (d} any law, regulation or order of any jurisdiction
affecting any termn of any of the Obligations or the Debtor’s rights with respect thereto; (e) any
release or partial release of any other guarantor or other obligor in respect of any of the
Obligations; (f) any modification, amendment, waiver or renewal of, or consent to departure
from, any agreement or instrument relating to any of the Obligations; (g) any settlement,
compromise, discharge, exchange, release of any Obligation or all or any part of any security for
any of the Obligations; (h) the Creditor’s exercise or failure to exercise any rights against the
Debtor, the Guarantor or others or any other action or inaction by the Creditor in respect of any of
the Obligations; (i) any of the foregoing irrespective that no notice to, or consent of, the
Guarantor was given or sought by the Creditor, the Debtor or any other person or entity; or (j) any
other circumstance which might otherwise constitute a defense available to, or discharge of, a
surety or a guarantor.

Section 7. Right to Set-Off. The Creditor may set-off or apply any and all deposits
and any other property at any time held by, or any other indebtedness at any time owing by, the
Creditor to the Guarantor against any Obligation of the Guarantor hereunder irrespective of
whether any demand has been made hereunder or whether any of such Obligations are due, and
vice versa.

Section 8. Waiver. Guarantor hereby expressly waives notice from Creditor of its
acceptance of and reliance upon this Guaranty and any notice of ¢redit extended hereunder.
Guarantor consents to any extensions of time for the payment of said account, and to any changes
in the terms of any agreement between Creditor and Debtor. No waiver, amendment, release or
modification of this Guaranty shall be established by conduct, custom or course of dealing, but
solely by an instrument in writing duly executed by the parties hereto. The Guarantor also waives
promptness, diligence, presentment to or demand of payment from anyone liable upon the
Obligations, and presentment, notice of dishonor, protest and all other notices whatsoever. The
Creditor’s failure or delay in exercising any right, remedy or power hereunder shall not operate as
a waiver thereof, nor shall any single or partial exercise by the Creditor of any right, remedy or
power hereunder preclude the Creditor from any other or future exercise of any right, remedy or
power. Each and every right, remedy and power granted to the Creditor hereunder or allowed to
it by law or other agreement shall be cumulative with and not exclusive of any other.

Section 9. WAIVER OF RIGHT TO TRIAL BY JURY. THE GUARANTOR
HEREBY IRREVOCABLY WAIVES ANY AND ALL RIGHTS TO TRIAL BY JURY WITH
RESPECT TO ANY LEGAL PROCEEDING ARISING OUT OF OR RELATING TO THIS
GUARANTY.



Section 10. Waiver of Subrogation. If the Guarantor shall make any payment under
this Guaranty, the Guarantor will not exercise any rights which it might acquire by way of
subrogation until all QObligations of Debtor have been paid in full to Creditor at which time
Guarantor may exercise such right of subrogation. If any amount shall be paid to the Guarantor
in violation of the preceding sentence, such amount shall be held in trust for Creditor’s benefit
and shall forthwith be paid to Creditor to be credited and applied to the Obligations of the Debtor

whether matured or unmatured.

Section L1. Expeunses. The Guarantor shall pay on demand all costs and-expenses
(including reasonable attorneys’ fees) in any way relating to the Creditor's enforcement of its
rights under this Guaranty,

Section 12. Payment; Currency and Tax Indemunity.

12.1. The Guarantor shall make each payment under this Guaranty in
immediately available funds in the same currency in which the Obligation in respect of which
such payment is made is denominated.

12.2.  Any payment made to or received by the Creditor in a currency (the
“Relevant Currency”) other than the currency in which such payment is expressed to be due
under this Guaranty (the “Contractual Currency”) pursuant to a judgment or order of a court or
tribunal of any jurisdiction shall constitute a discharge of the Guarantor only to the extent of the
amount in the Contractual Currency which the Creditor is able, on the date of receipt by the
Creditor of such payment in the Relevant Currency (or, in the case of any such date which is not a
business day, on the next succeeding business day), to purchase with the amount so received by
the Creditor on such date, taking into account the costs of any such purchase and any fees,
commissions or brokerage payable in connection therewith. If the amount of the Contractual
Currency which the Creditor is so able to purchase is less than the amount expressed to be due to
the Creditor under or by virtue of this Guaranty, the Guarantor shall indemnify and hold the
Creditor harmless against any loss or damage sustained or incurred by it or arising as a result.

12.3.  All payments by the Guarantor hereunder will be made free and ¢clear of,
and without deduction or withholding for or on account of any present and future taxes, levies,
imposts or duties imposed by any government or any political subdivision thereof other than taxes
imposed on the overall net income of the Creditor (“Taxes™) unless such deduction or
withholding is required by law. If the Guarantor is required by law to make any such deduction
or withholding, than the Guarantor shall pay such additional amounts as may be necessary in
order that the net amount received by the Creditor, after all deductions and withholdings, shall be
equal to the full amount that the Creditor would have reccived, after all deductions or
withholdings, had such Taxes not been required to be so withheld or deducted.

12.4.  In the event Guarantor’s fiscal condition changes, Creditor shall have the
right to demand immediate payment of any obligations from Guarantor.

Section 13. Assignment. This Guaranty shall be binding upon Guarantor and upon
its successors and assigns and shall be for the benefit of Creditor and its successors and assigns
Replace this paragraph with language that allows assignment by either part only upon receipt of
written consent from the other party..



Section 14. Applicable Law. This Guaranty shall be governed by and construed in
accordance with the laws of the State of Indiana, without giving effect to laws of such State that
would require the application of the laws of any other State.

Section 15. Severability. In case any clause, provision or section of this Guaranty, or
any application thereof, is for.any reason held to be illegal, invalid, or inoperable, such illegality,
invalidity or inoperability shall not affect the remainder thereof or any other clause, provision or
section, and each such clause, provision or section shall be deemed to be effective and operatlve
in the manner and to the fullest extent permitted by law.

Section 16. Supersedes. This Guaranty shall supersede and revoke all other previous
and prior guaranties of the obligations of the Debtor under the Agreement issued by Guarantor or
Agway Energy Products, LLC. to Creditor prior to the date hereof.

Section 17. Notices. Any notices given or required to be given hereunder shail be
given to the parties at their respective addresses below either by rcgular mail, in person, by
overnight courier service or by facsimile, which notice shall be effective upon receipt:

If to Guarantor:

Suburban Propane Partners, L.P.
Attn: Treasurer

240 Route 10 West

Whippany, NJ 07981

Fax: (973) 503-9395

[f to Creditor:

Section 18.  Modification. This Guaranty may not be modified unless the changes are
in writing and signed by both parties.




IN WITNESS WHEREOF, this Guaranty was executed and effective as of the date first
above written.

SUBURBAN PROPANE PARTNERS, L.P.

77 >
Name: /%Q(dl/:?f ﬂc/,v/ 7L
Title: > V';p

Acknowledged and agreed as of the date first written above.

By:

Name:

Title:
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Pitonzo, Mark

From: Carol_A._Miller@dom.com

Sent: Monday, March 08, 2004 12:56 PM

To: Pitonzo, Mark

Cc: Carol_A._Miller@dom.com; Joseph_A._Gregorini@dom.com; Horace_P._Payne@dom.com
Subject: RE: Agway Sale to Suburban Propane

GUARANTY doc  Peoples GUARANTY
rev 1.doc

Hello Mark,

Dominion Peoples' Legal Department has now completed their review of the
proposed modifications to the guaranty language and | have been notified
that these changes have been approved.

Carol A. Miller c\

Transportation Contract Administrator
Dominion Peoples

625 Liberty Avenue, 19th Floor
Pittsburgh, PA 15222

Phone: 412-497-5509. Fax: 412-690-1002
Carol A Miller@doem.com

"Pitonzo, Mark"

<mpitonzo@agway.c To:  <Carol_A._Miller@dom.com>

om> cc.  <Joseph_A._Gregorini@dom.com>
Subject: RE: Agway Sale to Suburban Propane

03/05/04 10:10 AM

Good morning Carol. 1 wanted to follow up with you relative the proposed
modifications to the guaranty language. Can you give me an update? Also,
please let me know if you'd like a teleconference set up to discuss.

Please advise. Thanks Carol.

Mark Pitonzo

Director of Market Development
3154496116 V

315.449.6682 F




Guaranty No. 3

LIMITED GUARANTY

Limited Guaranty, dated as of ,20_ by ,a corporation,
(“Guarantor™), in favor of The Peoples Natural Gas Company d/b/a Dominion Peoples,

(“Beneficiary™).

WHEREAS, ,a corporation (“Company”), has
entered into, or desires to enter into, one or more contracts or agreements for the transportation
of natural gas (“Contract”) between Beneficiary and Company, setting forth the obligations to be

performed by Company thereunder; and

WHEREAS, as an inducement to Beneficiary to enter into the Contract and/or extend
credit terms to Company under the Contract, Guarantor is willing to guarantee the payment to
Beneficiary of amounts due and owing, whether by acceleration or otherwise, by Company under
the Contract, whether now in existence or hereafter arising (collectively, the “Obligations™),
pursuant to the terms and conditions set forth herein.

NOW THEREFORE, because of the above recitals (which are incorporated herein) and
for value received and in consideration of Beneficiary’s agreement to extend credit to and transact
business with Company, Guarantor hereby agrees as follows:

l.  Guarantor hereby unconditionally guarantees, on behalf of Company, the prompt and
complete payment to Beneficiary of any and all due but unpaid payments that are part
of Company’s Obligations, within ten (10) business days after receiving written
demand for payment thereof. Notwithstanding anything to the contrary herein,
Guarantor’s obligation to Beneficiary hereunder is limited to dollars
(3X, XXX, XXX.00) in the aggregate, plus reasonable costs and expenses incurred by
Beneficiary tn enforcing this Guaranty. All sums payable by Guarantor hereunder shall
be made in freely transferable funds.

2. This Guaranty is one of payment and not of collection and shall apply regardless of
whether recovery of all such Obligations may be or become barred by any statute of
limitations, discharged, or uncollectible in any bankruptcy, insolvency of other
proceeding, or otherwise unenforceable.

3. Guarantor hereby waives notice of acceptance of this Guaranty, notice of transactions
entered into between Beneficiary and Company and any action taken with regard
thereto, and waives presentment, demand for payment, protest, notice of dishonor or
non-payment of the Obligations, suit, or the taking of and failing to take other action
by Beneficiary against Company, Guarantor or others.




Subject to the proviso set forth below, any and all suretyship defenses are hereby
waived by Guarantor, without limitation, and Beneficiary may at any time, whether
before or after termination of this Guaranty, and from time to time without notice to
or consent of Guarantor and without impairing or releasing the obligations of
Guarantor hereunder: (1) make any change in the terms of the Obligations; (2) take or
fail to take any action of any kind in respect of a security for the Obligations; (3)
exercise or refrain from exercising any rights against Company or others in respect of
the Obligations; (4) compromise or subordinate the Obligations, including any security
therefor; or (5) apply any sums received to any indebtedness for which Company is
fiable, whether or not such indebtedness is an Obligation; provided, that
notwithstanding the foregoing, Guarantor reserves to itself all rights, counterclaims
and other defenses which Company is or may be entitled to arising from or out of the
Contract, except for defenses arising out of bankruptcy, insolvency, dissolution or
liquidation of Company, and the lack of validity or enforceability of the Contract or
any other documents executed in connection with the Contract.

This Guaranty shall continue in full force and effect until 15 days after the date the
Beneficiary receives written notice of termination from the Guarantor. It is
understood and agreed, however, that notwithstanding any such termination this
Guaranty shall continue in full force and effect with respect to all Obligations arising
prior to the effective date of such termination. Guarantor further agrees that this
Guaranty shall continue to be effective or be reinstated, as the case may be, if at any
time payment, or any part thereof, of any Obligation is rescinded or must otherwise be
restored or returned due to bankruptcy or insolvency laws.

Until all Obligations are indefeasibly paid, Guarantor hereby waives all rights of
subrogation, reimbursement, contribution, and indemnity from Company and any
collateral held therefor, and Guarantor hereby subordinates all rights under any debts
owing from Company to Guarantor, whether now existing or hereafter arising, to the
prior payment of the Obligations.

Guarantor may not assign its rights nor delegate its obligations under this Guaranty in
whole or in part, without written consent of Beneficiary, and any purported
assignment or delegation absent such consent is void, except for an assignment to a
partnership, corporation, trust, or other organization in whatever form that succeeds
to all or substantially all of Guarantor’s assets and business and that assumes such
obligations by contract, operation of law, or otherwise. Upon any such assignment
and assumption of obligations, and, if required, the written consent of Beneficiary,
which consent shall not be unreasonably withheld, Guarantor shall be relieved of and
fully discharged from all obligations hereunder, whether such obligations arose before
or after such assignment and assumption.

The failure of Beneficiary to enforce any of the provisions of this Guaranty at any time
or for any period of time shall not be construed to be a waiver of any such provision or




10.

11

12.

13.

14.

the right thereafter to enforce the same. All remedies of Beneficiary shall be
cumulative. The terms and provisions hereof may not be waived, altered, modified, or
amended except in a writing executed by Guarantor and a duly authorized officer of
Beneficiary.

This Guaranty is the entire and only agreement between Guarantor and Beneficiary
with respect to the guaranty of the Obligations of Company by Guarantor. All
representations, warranties, agreements, or undertakings heretofore or
contemporaneously made, which are not set forth herein, are superseded hereby.

All notices and communications to Guarantor under this Guaranty, until Beneficiary 1s
notified to the contrary in writing, shall be personally delivered or sent by U.S. mail, or
overnight delivery, postage prepaid, addressed to Guarantor at:

(Guarantor Notice Info)

All notices and communications to Beneficiary under this Guaranty, until Guarantor is
notified to the contrary in writing, shall be personally delivered or sent by U.S. mail, or
overnight delivery, postage prepaid, addressed to Beneficiary at:

The Peoples Natural Gas Company
d/b/a Dominon Peoples

Attn : Rates Department—19th Floor
625 Liberty Avenue

Pittsburgh, PA 15222

Guarantor hereby represents and warrants to Beneficiary that the execution, delivery
and performance hereof by it are within its corporate powers and have been duly
authorized by all necessary corporate action and that this Guaranty constitutes its
legal, valid and binding obligation.

Subject to Paragraph 5 hereof, this Guaranty and the obligations of Guarantor
hereunder shall (i) apply to support the obligations of any transferee or successor of
the Company to which the Contract(s) are assigned or into which the Company is
consolidated, amalgamated, merged or had all or substantially all of its assets
transferred and (ii) shall remain in effect with regard to any transferee or successor of
the Beneficiaries to which the Contract(s) are assigned or into which either of the
Beneficiaries is consolidated, amalgamated, merged or had all or substantially all of its
assets transferred.

This Guaranty shall be governed by and construed in accordance with the internal laws
of the Commonwealth of Pennsylvania without giving effect to principles of conflict of
law. Guarantor and Beneficiary irrevocably waive any objections, which they may

have now or hereafter to (1) the personal or subject matter jurisdiction of the Courts of



o

the Commonwealth of Pennsylvania, (ii) the venue of any proceedings brought in the
Courts of the Commonwealth of Pennsylvania, or (1) that such proceedings have been
brought in a non-convenient forum. Any final judgment (after appeal or expiration of
time for appeal) entered by such Court shali be conclusive and binding upon the parties
and may be enforced in the courts or any other jurisdiction to the fullest extent
permitted by law.

Guarantor

By:

Title:

Date:
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