
BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
        
Pennsylvania Public Utility Commission : 
      : 
v.      :  Docket No. R-2015-2468981 
      : 
PECO Energy Company –    : 
Electric Division    : 
 

 
 

Prehearing Memorandum of the Coalition for Affordable Utility Services and Energy 
Efficiency in Pennsylvania (CAUSE-PA) 

 
  

On April 28, 2015, a Prehearing Conference Order was issued by the Honorable Angela 

T. Jones, Administrative Law Judge.  The Order set forth specifications to direct the course of 

litigation and ordered parties to provide information about certain aspects of the proceedings to 

be resolved at the Prehearing Conference, scheduled for May 11, 2015.    In response, the 

Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (“CAUSE-

PA”), through its counsel at the Pennsylvania Utility Law Project, hereby files this Prehearing 

Conference Memorandum. 

I. Background 

On March 27, 2015, PECO Energy Company (“PECO”) submitted a general base rate 

filing for electric operations, Tariff Electric – Pa. PUC No. 5 (“Tariff No. 5”), which proposes to 

increase its distribution revenue by approximately $190.1 million, or 15.6% above existing 

Distribution revenues.    In addition, Tariff No. 5 contains revisions and other modifications to 

PECO’s currently effective tariff. 

For residential customers, PECO proposes to increase revenue by $98.8 million per year 

for Rate R Residential Service and by $26 million for Rate RH Residential Heating Service.  
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These increases include a 68.3% increase in the customer charge from $7.13 to $12.00 for both 

Rate R and RH.  PECO also proposed in its filing to establish an arrearage forgiveness program 

to address arrears accrued by customers enrolled in its currently designed tiered discount 

Customer Assistance Program (CAP).  

On April 11, 2015, CAUSE-PA filed a Petition to Intervene and Answer, indicating its 

significant interest in this proceeding to both examine the rate increase to determine whether it is 

just and reasonable, and to ensure that PECO’s in-program arrearage forgiveness proposal is 

approved.  On April 23, 2015, the Commission entered an order suspending Tariff No. 5, and 

opening an investigation to determine the lawfulness, justness, and reasonableness of the rates, 

rules, and regulations contained in PECO’s filing.  In addition, a Joint Statement was issued by 

Commissioners Powelson and Brown, requesting that the record be developed to address 

additional questions related to the Auxiliary Service Rider and its General Service rate, and the 

impact of these changes on distributed generation customers. 

II. Issues to be Presented 

In addition to complying with sound rate making principles, including the requirement 

that rates be just and reasonable, PPL must also ensure that its rates and tariff comply with 

universal service requirements.  In turn, the Commission must ensure that universal service 

programs assist low-income customers to afford electric service, and that these programs are 

appropriately funded and available in each respective service territory.  66 Pa. C.S. § 2203(8).   

In the event that the Commission approves any electric distribution rate increase, the 

Commission should condition approval on PPL’s agreement to perform such actions as are 

necessary to assure compliance with applicable sections of the Public Utility Code, Commission 

regulations and guidelines, and settlement agreements. 
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CAUSE-PA has conducted an initial review of PECO’s proposed tariff changes and 

testimony, and it opposes PECO’s proposal to increase the basic customer charge, as it is likely to 

result in unjust and unreasonable rates that would impose severe hardship on low and moderate 

income residential customers.  

In particular, CAUSE-PA intends to address the impact that a 68.3% raise in the customer 

charge will have on the effectiveness of PECO’s universal service programs, particularly the 

Customer Assistance Program, and the ability of low-income customers enrolled in those programs 

to maintain essential utility service.  CAUSE-PA further intends to address the impact that the 

proposed increase in the customer charge will have on individuals with moderate incomes who fall 

outside the income guidelines for universal service program assistance. 

Additionally, CAUSE-PA intends to ensure that PECO’s proposed CAP arrearage 

forgiveness program is approved, that the relief for low income customers is equitable, and that 

the terms of the program will not impose additional hardship on vulnerable customers. PECO’s 

proposed arrearage forgiveness program is part of a negotiated settlement, to which CAUSE-PA 

is a party, to redesign PECO’s current tiered CAP in order to produce bills for CAP participants 

which are closer to conformance with Commission affordability guidelines. To date, PECO’s CAP 

has consistently produced bills which exceed the Commission’s affordability guidelines.  The 

arrearage forgiveness program is part and parcel to ensuring greater compliance with Commission 

affordability guidelines under the new CAP design, as it prevents vestiges of the unaffordable CAP 

model from following customers into the newly designed program. 

CAUSE-PA asserts that these matters, and any future modifications presented by 

intervening parties, must be thoroughly reviewed to ensure that all customers are able to access 

safe, affordable utility services within the PECO service territory.   
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III.    Witnesses and Testimony  

CAUSE-PA reserves the right to present the following witness to testify in this matter, as 

well as the right to call additional witnesses as may be warranted upon proper notice to Your Honor 

and the parties: 

Mitchell Miller 
 Mitch Miller Consulting LLC 

60 Geisel Road 
 Harrisburg, PA 17112 
 717-903-2196 
 Mitchmiller77@hotmail.com 

Mr. Miller will address the issues identified above and any other issues that may arise in 

the course of this proceeding. 

IV.   Proposed Schedule 

Unfortunately, counsel for CAUSE-PA has an irreconcilable conflict the week of August 

10, 2015, making it a physical impossibility to be present at hearings.  As it stands, hearings for 

three other significant and complex cases before the Commission are scheduled to take place 

between August 4 and August 14, 2015.  The Columbia Gas base rate proceeding is schedule for 

August 4-5 and August 10, 2015; the PPL Electric base rate proceeding is scheduled for August 

6-7 and 10-11, 2015; and the PGW DSM proceeding is scheduled for August 11-14, 2015.  

CAUSE-PA is a party in each of these proceedings, as each has the potential to seriously impact 

low and moderate income individuals across the state. PULP represents CAUSE-PA in each of 

these proceedings and would not have sufficient staff available to attend the PECO hearings were 

it scheduled at the same time as the currently scheduled Columbia, PGW, and PPL hearings. 

Adding to this conflict is the fact that one of the two attorneys representing CAUSE-PA will be 

out of the state.  
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CAUSE-PA therefore does not support the schedule proposed by PECO and other 

intervening and statutory parties, as it will truncate the ability for CAUSE-PA to have counsel 

present at the hearings and fully present its case and develop the record in this proceeding.  While 

we appreciate the willingness of PECO and other parties to be flexible with the order of witness 

presentation to allow us to present testimony, we note for Your Honor that this does not resolve 

the fact that counsel for CAUSE-PA is unable to attend the presentation of all record testimony in 

this proceeding, thereby foreclosing counsel from fully developing the record in the interest of its 

clients.   

To resolve this irreconcilable conflict, CAUSE-PA asks Your Honor to order that hearings 

be held the week of August 17, 2015 or, in the alternative, on August 6-7, with additional hearing 

dates held on August 17-18 as needed. These are the only dates in which CAUSE-PA can be 

assured to have counsel present for hearings. We acknowledge that this proposal could prolong 

the close of the record, and poses a potential conflict for the witness of one party, but we 

nonetheless assert that the ability for all party’s counsel to be present during the presentation of 

testimony is a paramount concern, as it raises significant issues of due process and representation.  

There are matters in this proceeding which are of great import to low and moderate income 

customers, and to the future of energy affordability in the context of a rapidly changing energy 

grid.  The significance of this case on the energy grid was not lost on the Commission, as evidenced 

by the questions posed in its suspension order requiring PECO and record parties to respond to the 

impact that this rate proceeding will have on distributed generation and other renewable energy 

developments.  Thus, we ask that Your Honor order accordingly to ensure that each party to the 

proceeding has a full opportunity to participate in the proceedings. 
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V. Public Input Hearings 

 CAUSE-PA supports the commencement of public input hearings.  CAUSE-PA plans to 

attend all public input hearings as an active party to ensure that testimony provided by the public 

is fully developed for the record. 

VI.  Settlement 

CAUSE-PA is willing and ready to engage in settlement discussions with any and all 

parties in an attempt to resolve or narrow the issues in this proceeding, and encourages the 

parties to engage in settlement early in the process. 

VII.  Service on CAUSE-PA 

 CAUSE-PA is represented by the attorneys at the Pennsylvania Utility Law Project.   

Electronic service and one hard copy of all documents should be served on CAUSE-PA as 

follows: 

Elizabeth R. Marx, Esq. 
Harry S. Geller, Esq. 

 PENNSYLVANIA UTILITY LAW PROJECT 
118 Locust Street 

 Harrisburg, PA 17102 
 Telephone: 717-236-9486 
 Facsimile: 717-233-4088 
 E-mail: pulp@palegalaid.net 

 

WHEREFORE, CAUSE-PA respectfully submits this Prehearing Conference Memorandum. 
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Respectfully submitted, 

PENNSYLVANIA UTILITY LAW PROJECT 
Counsel for CAUSE-PA 
 

_   
Elizabeth R. Marx, Esq., PA ID: 309014 
Harry S. Geller, Esq., PA ID: 22415 
118 Locust Street 
Harrisburg, PA 17101 
Tel.: 717-236-9486 
Fax: 717-233-4088 

Date: May 7, 2015    pulp@palegalaid.net 
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BEFORE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION 
 
        
Pennsylvania Public Utility Commission : 
      : 
v.      :  Docket No. R-2015-2468981 
      : 
PECO Energy Company –    : 
Electric Division    : 
 
 

Certificate of Service 
 

 I hereby certify that I have this day served copies of the Prehearing Memo of the 

Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania upon the 

parties of record in the above captioned proceeding in accordance with the requirements of 52 

Pa. Code § 1.54 in the manner and upon the persons listed below.  

 

VIA FIRST CLASS MAIL AND EMAIL 
 
Commonwealth of Pennsylvania 
The Honorable Angela T. Jones, 
Administrative Law Judge 
801 Market Street 
Suite 4063 
Philadelphia, Pennsylvania  19107 
 
 
Romulo L. Diaz, Jr., Esq. 
Jack R. Garfinkle, Esq. 
W. Craig Williams, Esq. 
PECO Energy Company 
2301 Market Street 
PO Box 8699 
Philadelphia, PA 19101 
 
Thomas P. Gadsen, Esq. 
Anthony C. DeCusatis, Esq. 
Brooke E. McGlinn, Esq. 
Catherine G. Vasudevan, Esq. 
Morgan, Lewis & Bockius LLC 
1701 Market Street 
Philadelphia, PA 19103 
 

Elizabeth Rose Triscari, Esq. 
Daniel G. Asmus, Esq. 
Office of Small Business Advocate 
300 North Second Street 
Suite 202 
Harrisburg, PA 17101 
 
Jennedy S. Johnson, Esq. 
Colin Scott, Esq. 
Philip Kirchner, Esq. 
Bureau of Investigation & Enforcement 
Pa. Public Utility Commission 
400 North Street 
Harrisburg, PA 17120 
 
Aron J. Beatty, Esq. 
Christy Appleby, Esq. 
Brandon J. Pierce, Esq. 
Office of Consumer Advocate 
555 Walnut Street, 5th Floor 
Harrisburg, PA 17101-1923 
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Josie B.H. Pickens, Esq. 
Community Legal Services 
1410 West Erie Avenue 
Philadelphia, PA 19140 
 
Thu B. Tran, Esq. 
Robert W. Ballenger, Esq. 
Community Legal Services, Inc. 
1424 Chestnut Street 
Philadelphia, PA 19102 
 
J. Barry Davis, Esq. 
Scott J. Schwarz, Esq. 
Jocelyn G. Hill, Esq. 
City of Philadelphia Law Department 
1515 Arch Street, 16th Floor 
Philadelphia, PA 19102 
 

Charis Mincavage, Esq. 
Adeolu Bakare, Esq. 
Elizabeth Trinkle, Esq. 
McNees Wallace & Nurick 
100 Pine Street 
PO Box 1166 
Harrisburg, PA 17108 
 
Joseph O. Minott, Esq. 
E. Logan Welde, Esq. 
Benjanin Z. Hartung, Esq. 
Clean Air Council 
135 S. 19th Street 
Suite 300 
Philadelphia, PA 19103 
 
 
 

 
 

Respectfully submitted, 
PENNSYLVANIA UTILITY LAW PROJECT 
Counsel for CAUSE-PA 
 

 
 Elizabeth R. Marx 

PA ID # 309104 
118 Locust Street 
Harrisburg, PA 17101 
717-236-9486 

May 7, 2015     pulp@palegalaid.net 
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