BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Amigo Cab, LLC


:

for Approval to For approval to provide taxi

:

service between points in the counties of Berks
:

A-2015-2475776

and Lancaster to points in Pennsylvania and

:

return 






:
PREHEARING ORDER

In accordance with the provisions of 66 Pa.C.S.A. §§ 331 and 333, a Prehearing Conference intended to continue immediately into an Initial Hearing, has been scheduled in the above-captioned case in Hearing Room 3, Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania, on Wednesday, September 9, 2015, at 10:00 a.m.  This Order, which is issued pursuant to the authority given to presiding officers under the Commission’s procedural regulation at 52 Pa. Code § 5.483, addresses a number of prehearing issues in so far as is possible at this time.  Given the procedural posture of this case, the hearing now scheduled for September 9, 2015, must and will be continued to a later date.
PROCEDURAL HISTORY TO DATE
The Application in this case was originally filed by Amigo Cab, LLC, on March 17, 2015.

The Application was duly published in the Pennsylvania Bulletin on May 23, 2015.
  Subsequently, timely protests were filed by Michael Richard Grab (d/b/a Grab a Cab), Reading Checker Cab, Reading Yellow Cab, Reading Metro Cab, and Autocab, Inc.  I note that Autocab filed its protest on June 3, 2015.
On July 9, 2015, a hearing notice issued which established September 9, 2015 as the day for a hearing in this matter.

On July 30, 2015, Reading Checker Cab, Reading Yellow Cab and Reading Metro Cab filed a Joint Petition to Withdraw their Protests.  As these were protests and not complaints, a notice of withdrawal of the protests would have been sufficient, but to the extent that an order is needed, the Joint Petition (being unopposed), is granted.
On July 31, 2015, Michael Richard Grab (d/b/a Grab a Cab), filed a Notice of Withdrawal of his Protest, and so effective that date the protest was withdrawn.
On August 19, 2015, Applicant filed for the issuance of subpoenas.  Under the provisions of 52 Pa. Code § 5.421(f), any objections to the Applications for Subpoenas are now due. 
On August 26, 2015, Applicant filed for the issuance of a subpoena duces tecum.   Under the provisions of 52 Pa. Code § 5.421(f), any objection to the Application for Subpoena is due by September 4, 2015.
On August 27, 2015, Applicant filed a Motion for Bifurcation of his Application for purposes of hearing or referral to the Commission’s Bureau of Technical and Utility Services (TUS).  Under 52 Pa. Code § 5.103(c), any Answer to the Motion is due September 16, 2015.
On August 27, 2015, Applicant filed a Motion for Judgment on the Pleadings with respect to the Protest of Autocab.  That Motion is, in fact, a Motion to Dismiss the Protest based on lack of standing on the part of Autocab.  Thus, the Motion must be considered as filed pursuant to 52 Pa. Code § 5.101, and Autocab has until September 8, 2015, to file an Answer to that Motion.
DISCUSSION


Under the provisions of 52 Pa. Code § 5.483, a presiding officer has the authority to impose reasonable limitations on discovery and to otherwise regulate the course of a proceeding.  The recent, multiple pre-hearing filings by the Applicant raise a serious issue as to whether this case may be heard on September 9, 2015 as scheduled.  For example, setting aside for the moment whether the Preliminary Objection with respect to standing was timely filed, no responsive pleading to that filing is due until September 8, 2015, the day before the hearing.  Purely for the sake of argument, and not judging the issue in any way, if Autocab was thrown out of the case for lack of standing on September 8, 2015 or even on the day of the hearing, I would either have to continue the hearing to afford Autocab an opportunity to seek interlocutory review of that ruling in the form of a material question to the Commission, or Autocab would immediately have to file a Petition for an Emergency Order seeking that review.  Also, Autocab’s Answer to the Motion to Bifurcate is not due until September 16, 2015, or a week after the scheduled hearing.


Under the circumstances, I have no choice but to continue the hearing scheduled for September 9, 2015, until Autocab has been provided with its due process rights to meaningfully respond to the pre-hearing pleadings filed by the Applicant.
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Joint Petition filed by Reading Checker Cab, Reading Yellow Cab and Reading Metro Cab to Withdraw their Protests to the Application at Docket No. A-2015-2475776 is granted.

2.
That the hearing scheduled for Wednesday, September 9, 2015, in Hearing Room 3, Commonwealth Keystone Building, 400 North Street, Harrisburg, Pennsylvania, will be continued until a later date.
Date:
August 31, 2015
















Dennis J. Buckley







Administrative Law Judge
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