BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

:

Application of Granny’s Helping Hands
:

PA, Inc. t/a Let’s Go Transportation LLC, for the
:
A-2015-2469125

right, to begin transport by motor vehicle, to persons:

upon call or demand in the counties of Delaware,
:

Montgomery, Chester and Bucks 


:

INITIAL DECISION 

GRANTING PETITION TO WITHDRAW Application
Before

Marta Guhl

Administrative Law Judge

INTRODUCTION

This decision grants the Applicant’s, Granny’s Helping Hands PA, Inc. t/a Let’s Go Transportation LLC, Petition for Leave to Withdraw the Application and dismisses the Application.

HISTORY OF THE PROCEEDING

On February 2, 2015, Granny’s Helping Hands PA, Inc. t/a Let’s Go Transportation LLC (Applicant) filed an Application with the Commission for the right to begin transport by motor vehicle, to persons, upon call or demand in the counties of Delaware, Montgomery, Chester and Bucks.
  The Commission caused notice of this Application to be published in the April 4, 2015 Pennsylvania Bulletin at 45 Pa.B. 1705, specifying a deadline of April 20, 2015, for filing protests.
On April 7, 2015, a Protest was filed by Willow Grove Yellow Cab Co., Inc. t/d/b/a Bux-Mont Yellow Cab and t/d/b/a Bux-Mont Transportation Services Co. and Easton Coach Company t/a Norristown Transportation Company (Joint Protestants No. 1) through their counsels, Barnett Satinsky, Esquire and Christine Soares, Esquire.  

On April 9, 2015, a Protest was filed by Langhorne Cab Company, Inc. (Protestant No. 2) through its counsel, Eric Rayz, Esquire.  

On April 16, 2015, a Protest was filed by Homestead Taxi, LLC and Homestead Transportation, LLC. (Joint Protestants No. 3) through its counsel, Thomas T. Niesen, Esquire.

On April 17, 2015, a Protest was filed by B. M. Enterprises, Inc. t/a A. G. Taxi (Protestant No. 4) through its counsel, Heather C. Winett, Esquire.  

On April 20, 2015, a Protest was filed by Shawn Cab, Inc. d/b/a Delaware County Cab Company (Protestant No. 5) through its president, Ronald Winkelvoss.  

On April 20, 2015, a Protest was filed by Dee Dee Cab, Inc. d/b/a Penn-Del Cab (Protestant No. 6) through its president, Ronald Winkelvoss.  

On April 20, 2015, a Protest was filed by Sawink, Inc. d/b/a County Cab (Protestant No. 7) through its president, Ronald Winkelvoss.  

On April 20, 2015, a Protest was filed by Ronald Cab, Inc. d/b/a Community Cab (Protestant No. 8) through its president, Ronald Winkelvoss.  

On April 24, 2015, a Protest was filed by Germantown Cab Company (Protestant No. 9) through, Joseph Gabbay.  

On April 24, 2015, a Protest was filed by Rosemont TaxiCab Company, Inc. (Protestant No. 10) through, Joseph Gabbay.  
On May 11, 2015, the Joint Protestants No. 1 then filed a Motion to Compel Applicant to Answer Joint Protestants’ First Set of Interrogatories.  52 Pa.Code § 5.342(g).  



On May 18, 2015, the Joint Protestants No. 3 filed a Motion to Compel Applicant to Answer the First Set of Interrogatories, alleging that it had served the interrogatories on April 20, 2015 and that answers where due on May 10, 2015, but the Applicant failed to answer the interrogatories or file objections.  

By Hearing Notice dated June 23, 2015, the matter was scheduled for an initial hearing on Monday, August 31, 2015, at 10:00 a.m. and was assigned to me.  



On June 24, 2015, I issued a Prehearing Order outlining the procedures for the parties.  I also indicated that the Applicant and several of the Protestants needed to have attorneys licensed in Pennsylvania enter their appearance on their behalf on or before July 29, 2015.  

On June 30, 2015, I issued an Interim Order granting the Motions to Compel and directing the Applicant to answer the interrogatories within ten days of the date of the Order.  



By Petition filed on July 8, 2015, counsel
 for the Applicant requested leave to withdraw its Application.  The Withdrawal is made a part of the record through this Initial Decision.  



No objection was filed to the Petition to Withdraw by any of the Protestants.   



I closed the record in this matter on July 28, 2015.  For the reasons set forth below, Applicant’s request to withdraw its Application will be granted.  

FINDINGS OF FACT
1. On February 2, 2015, Granny’s Helping Hands PA, Inc. t/a Let’s Go Transportation LLC (Applicant) filed an Application with the Commission for the right to begin transport by motor vehicle, to persons, upon call or demand in the counties of Delaware, Montgomery, Chester and Bucks.
2. The Commission caused notice of this Application to be published in the April 4, 2015, Pennsylvania Bulletin at 45 Pa.B. 1705, specifying a deadline of April 20, 2015, for filing protests.

3. On April 7, 2015, a Protest was filed by Willow Grove Yellow Cab Co., Inc. t/d/b/a Bux-Mont Yellow Cab and t/d/b/a Bux-Mont Transportation Services Co. and Easton Coach Company t/a Norristown Transportation Company (Joint Protestants No. 1) through their counsels, Barnett Satinsky, Esquire and Christine Soares, Esquire.  

4. On April 9, 2015, a Protest was filed by Langhorne Cab Company, Inc. (Protestant No. 2) through its counsel, Eric Rayz, Esquire.

5. On April 16, 2015, a Protest was filed by Homestead Taxi, LLC and Homestead Transportation, LLC. (Joint Protestants No. 3) through its counsel, Thomas T. Niesen, Esquire.

6. On April 17, 2015, a Protest was filed by B. M. Enterprises, Inc. t/a A. G. Taxi (Protestant No. 4) through its counsel, Heather C. Winett, Esquire.  

7. On April 20, 2015, a Protest was filed by Shawn Cab, Inc. d/b/a Delaware County Cab Company (Protestant No. 5) through its president, Ronald Winkelvoss.  

8. On April 20, 2015, a Protest was filed by Dee Dee Cab, Inc. d/b/a Penn-Del Cab (Protestant No. 6) through its president, Ronald Winkelvoss.

9. On April 20, 2015, a Protest was filed by Sawink, Inc. d/b/a County Cab (Protestant No. 7) through its president, Ronald Winkelvoss.

10. On April 20, 2015, a Protest was filed by Ronald Cab, Inc. d/b/a Community Cab (Protestant No. 8) through its president, Ronald Winkelvoss.

11. On April 24, 2015, a Protest was filed by Germantown Cab Company (Protestant No. 9) through, Joseph Gabbay.

12. On April 24, 2015, a Protest was filed by Rosemont TaxiCab Company, Inc. (Protestant No. 10) through, Joseph Gabbay.  
13.
On July 8, 2015, counsel for the Applicant filed a Petition to Withdraw the Application.
14.
No objection was filed by any of the Protestants to the Applicant’s petition to Withdraw its Application.  

DISCUSSION


Section 5.94 of the Commission’s regulations, 52 Pa.Code § 5.94, in relevant part, provides:


(a) … a party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties.  The petition must set forth the reasons for the withdrawal.  A party may object to the petition within 20 days of service.  After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted. 



The filing of the Applicant’s Application and Protestant’s Protest constitutes a contested proceeding.  Therefore, the withdrawal petition must be considered under the provisions of Section 5.94.  In its Petition, Applicant stated that it wishes to withdraw the Application at this time.  The Protestants did not object to the Applicant’s Petition to Withdraw the Application. 

The Commission has no interest in mandating that the Applicant continue litigation when it has indicated that it wishes to withdraw the Application.  Further, Section 703(a) of the Public Utility Code, 66 Pa.C.S. § 703(a), provides for dismissal of a complaint without a hearing, if in the Commission’s opinion, a hearing is not necessary in the public interest.  Similarly, although the instant case is an Application rather than a complaint, the Applicant has effectively abandoned the Application.  The Application does not contain any novel issues or issues of first impression.  Thus, proceeding to hearing would not be in the public interest. 

Accordingly, granting the Applicant’s Petition to Withdraw the Application will terminate the litigation, and thereby save the parties and the Commission the costs in time and money to litigate this matter to conclusion without impacting the public interest. 

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.  66 Pa.C.S. § 701.

2.
Section 5.94 of the Commission’s Rules of Practice and Procedure, 52 Pa.Code § 5.94, permits a party to withdraw a pleading in a contested proceeding by permission of the presiding officer or Commission.

3.
In determining whether to permit withdrawal of the pleading, the presiding officer or Commission must consider the petition, any objections thereto and the public interest.

4.
Section 703(a) of the Public Utility Code, 66 Pa.C.S.§ 703(a), provides for dismissal of a complaint without a hearing, if in the Commission’s opinion, a hearing is not necessary in the public interest.  

ORDER



THEREFORE,



IT IS ORDERED:

1.
That the Applicant’s, Granny’s Helping Hands PA, Inc. t/a Let’s Go Transportation LLC, July 8, 2015, Petition to Withdraw the Application at Docket No. A-2015-2469125 is granted.

2.
That the Application of Granny’s Helping Hands PA, Inc. t/a Let’s Go Transportation LLC at Docket No. A-2015-2469125 is hereby withdrawn.

3.
That the Secretary’s Bureau shall mark Docket No. A-2015-2469125 closed.

Date:  August 26, 2015




/s/













Marta Guhl








Administrative Law Judge

� 	The Applicant initially filed an Application to begin limousine service.  The Applicant on March 5, 2015 filed an amendment to the Application which indicated that it wanted to begin call or demand service in the counties listed above.  


� 	Michael S. Henry, Esquire, entered his appearance on behalf of the Applicant on the same date.  
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