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History


On March 27, 2015, PECO Energy Company (PECO or respondent) filed with the Pennsylvania Public Utility Commission (Commission) its Petition of PECO Energy Company for Approval of its Electric Long-Term Infrastructure Improvement Plan and to Establish a Distribution System Improvement Charge for its Electric Operations (Petition).
On April 10, 2015, the Office of Consumer Advocate (OCA), through its counsel, filed a Public Statement and a formal Complaint to PECO’s Petition.  The Complaint was docketed at C-2015-2476587. 
On April 15, 2015, the Philadelphia Area Industrial Energy Users Group (PAIEUG), through its counsel, filed a Petition to Intervene and an Answer to PECO’s Petition.

On April 16, 2015, the Office of Small Business Advocate (OSBA), through its counsel, filed a Notice of Intervention, Public Statement, and Answer to PECO’s Petition.

By Order entered on October 22, 2015, the Commission determined that PECO’s Petition complied with the requirements of Act 11 and its Final Implementation Order.
  Moreover, the Commission reviewed the filing and did not find it to be inconsistent with the applicable law or Commission policy.  However, the Commission referred the following issues to the Office of Administrative Law Judge (OALJ) for disposition:
1. Whether customers taking service at transmission voltage rates should be included under the DSIC charge; and

2. If revenues associated with the riders in PECO’s tariff are properly included as distribution revenues.  



In accordance with a Prehearing Conference Order dated May 2, 2016, PECO, OCA, OSBA, and PAIEUG submitted prehearing memoranda to the presiding officers.



A telephonic prehearing conference was held on Thursday, May 19, 2016 at 10:00 a.m. Counsel for PECO, OCA, OSBA, and PAIEUG participated.  



This order sets forth the procedural matters addressed at the prehearing conference.

ORDER



THEREFORE,



IT IS ORDERED:

1. That OCA’s Motion to Consolidate its Formal Complaint at docket C-2015-2475764 with this proceeding, being unopposed, is granted.

2. That the Petition to Intervene of Philadelphia Area Industrial Energy Users Group (PAIEUG), being unopposed, is granted.

3. That the parties of record as of this date are PECO, OCA, OSBA, and PAIEUG.

4. That pursuant to 52 Pa.Code § 1.55, each party shall be limited to one entry on the service list, although there can be more than one name listed.  Service on respondent PECO shall be made on Mr. Diaz, Mr. Garfinkle, and Mr. Swerling; service on OCA shall be made on Ms. Gannon; service on OSBA shall be made on Ms. Triscari; and service on PAIEUG shall be made on Mr. Bakare and Ms. Mincavage.

5. That the parties may arrange service amongst themselves as they agree.
6. That parties may serve documents electronically by 4:30 p.m. to meet any required due date, with hard copy to follow by regular first class mail, with the provision that large documents not able to be transmitted electronically may be hand-delivered to the parties located in Harrisburg on the due date and received the next business day by parties located outside Harrisburg.

7. That our informal e-mail distribution list is as follows.  Any changes or corrections should be communicated to us, via e-mail (cpell@pa.gov and dheep@pa.gov) as soon as possible.  Please include our legal assistant, Ms. Kathy Niesborella (kniesborel@pa.gov), on anything you send to us. 
	Party
	Counsel
	e-mail

	
	
	

	PECO
	Romulo L. Diaz
	Romulo.diaz@exeloncorp.com

	PECO
	Jack R. Garfinkle
	Jack.garfinkle@exeloncorp.com

	PECO
	Michael S. Swerling
	Michael.swerling@exeloncorp.com

	OCA
	Erin L. Gannon
	egannon@paoca.org

	OSBA
	Elizabeth R. Triscari
	etriscari@pa.gov

	PAIEUG
	Adeolu A. Bakare
	abakare@mwn.com

	PAIEUG
	Charis Mincavage
	cmincavage@mwn.com

	ALJ
	ALJ Pell
	cpell@pa.gov

	ALJ 
	ALJ Heep
	dheep@pa.gov

	ALJ
	Kathy Niesborella
	kniesborel@pa.gov


8. That discovery shall be conducted according to the Commission’s rules and regulations (52 Pa.Code § 5.321 et seq.), subject to the following modifications: 

a. When an interrogatory, request for production, request for admission or motion is served after 12:00 p.m. on a Friday or the day before a holiday, the appropriate response period is deemed to start on the next business day;

b. The response period for replying to written interrogatories, requests for production and requests for admissions is seven (7) calendar days of receipt.  Responses may be served electronically but hard copies must follow by first-class mail, unless otherwise agreed to by the parties;

c. Objections to written interrogatories, requests for production and requests for admissions are to be communicated orally to the party serving the discovery within three (3) calendar days of receipt and in writing within five (5) calendar days of receipt.  The parties are directed to confer, by telephone or e-mail, and attempt to resolve the objections;

d. Motions to dismiss objections and to compel response shall be filed with the Commission and served on the Administrative Law Judge and the other parties within three (3) calendar days of receipt of the written objections.  Answers to such motions shall be filed and served within three (3) calendar days after filing of the motion;

e. If the objections are not resolved, counsel will alert the Administrative Law Judges by e-mail of the need for a ruling, and a conference call will be scheduled.  The Administrative Law Judges will make a ruling over the telephone and not reduce it to writing unless requested to do so;

f. Interrogatories, requests for production and requests for admissions that are objected to but which are not made the subject of a motion to compel will be deemed withdrawn;

g. Requests for admission shall be deemed admitted unless objected to within five (5) calendar days of receipt or answered within ten (10) calendar days of receipt;

h. Discovery requests, motions to compel and responses are to be served electronically, with hard copies to follow by first-class mail; and

i. Any discovery-related pleading such as objections, motions or answers served on a Friday or the day before a holiday recognized by the Commission will be deemed to have been served on the following business day for purposes of tracking due dates.

9. That, at the request of the parties, a second prehearing conference will be held on July 11, 2016.  This is to enable the parties the opportunity to have at least two meetings to explore the possibility of stipulation or settlement of the issues in this case.  If the July 11, 2016 prehearing conference is ultimately necessary, a procedural schedule will be developed at that time.  The telephonic further prehearing conference will be held as follows:
July 11, 2016 at 1:30 p.m.  

Telephonic Further Prehearing Conference

Toll-free Bridge Number:
1-855-750-1027

PIN Number:


384243

10. That the parties will file a status report on June 28, 2016.  

11. That the parties are to confer amongst themselves in an attempt to resolve all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the presiding officers.

12. That the parties shall comply with the procedural rules and regulations discussed herein.

Date:
 June 14, 2016 



___________________________________








Christopher P. Pell








Administrative Law Judge








___________________________________








Darlene Heep







Administrative Law Judge
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� 	Implementation of Act 11 of 2012 – Final Implementation Order, Docket No. M-2012-2293611 (August 2, 2012).  
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