BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Cynthia Randall and Paul Albrecht


:








:


v.





:

C-2016-2537666








:

PECO Energy Company



:

ORDER DENYING APPLICATION FOR ORAL DEPOSITION OF
DR. ANDREW A. MARINO AND EXTENDING DISCOVERY
COMPLETION DATE 

On April 1, 2016, Cynthia Randall and Paul Albrecht (Complainants) filed a Complaint against PECO Energy Company (PECO) in which they asserted, inter alia, that exposure to Radio Frequency (RF) and Electro Magnetic Field (EMF) emissions from PECO’s smart meter will pose further risks to their health.  



On April 21, 2016, PECO filed an Answer in which, inter alia, the company denied that the smart meter will have adverse health effects and further averred that the Company is installing these meters in compliance with its obligation under Act 129 and Commission orders.  



This matter is set for hearing from September 26, 2016 through September 30, 2016.



On August 5, 2016, PECO filed a Request for Oral Deposition of Dr. Andrew A. Marino.  PECO maintained in its request:  that the Complainants identified Dr. Marino as their expert witness on July 18, 2016; that his expert witness report was anticipated to be received on August 8, 2016; that as the discovery period in this matter closes on August 16, 2016, there is insufficient time to conduct two rounds of written interrogatories, if necessary; and that a deposition is an efficient method of obtaining the necessary information.



On August 10, 2016, the Complainants filed an Answer opposing the request for a deposition of Dr. Marino.  Complainants noted above all else the cost of such a deposition, which they estimate to be approximately $10,000.  The Complainants also stated that PECO has not identified any issues requiring clarification with a deposition.  

Regarding prehearing procedures, section 333 of the Public Utility Code provides, in pertinent part, the following regarding the deposition of a witness:

A party to the proceeding shall be able to take depositions of witnesses upon oral examination or written questions for the purposes of discovering relevant, unprivileged information . . .

66 Pa.C.S. § 333(b).  The Public Utility Code further provides that an application for a deposition may be denied for “good cause.”  66 Pa.C.S. § 333(b)(5).


The crux of PECO’s concern in this instance, and the catalyst for its request for a deposition is that the current procedural schedule does not allow sufficient time for full development of the record.  To address PECO’s concerns, while still preserving the scheduled hearing dates, we will amend the schedule to allow additional time for discovery.  It is incumbent upon the parties to engage in efficient and prompt discovery and provide timely answers.  While the estimated cost of a deposition may be a valid concern, failure to provide timely answers may result in the granting of a subsequent request for a deposition.

THEREFORE,
IT IS ORDERED:
1. That PECO Energy Company’s Request for Oral Deposition of Dr. Andrew Marino is denied;
2. The time for completion of discovery is extended until Friday, September 16, 2016;
3. That the parties shall comply with the remaining deadlines, procedural rules and regulations set out in our June 24, 2016 Prehearing Order; and 

4. That the hearings scheduled to be held from September 26, 2016 through September 30, 2016 proceed as scheduled. 
Date:
    August 11, 2016 









Darlene Heep 



Administrative Law Judge



Christopher Pell 



Administrative Law Judge
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