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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

NATIONAL RAILROAD PASSENGER  : 
CORPORATION (AMTRAK)  : NO.   17-CV-1752 
60 Massachusetts Avenue, NE  : 
Washington, DC 20020  : 

: 
Plaintiff  : 

: 
v.  : CIVIL ACTION – LAW 

: 
4.0446 ACRES MORE OR LESS OF   : 
LAND AND FIXTURES located at  : 
Powerhouse Road, Manor Township  : 
Lancaster County, PA 17516  : 

: 
and  : 

: 
PPL ELECTRIC UTILITIES CORP.  : 
Two North Ninth Street  : 
Allentown, PA 18101  : 

NOTICE OF CONDEMNATION 

To: PPL Electric Utilities Corporation 

1. This Notice of Condemnation is directed to PPL Electric Utilities 

Corporation (“PPL”). 

2. Pursuant to Federal Rule of Civil Procedure 71.1(d), PPL is hereby 

notified that Plaintiff National Railroad Passenger Corporation (“Amtrak”) has 

commenced an action to condemn property in the United States District Court for 

the Eastern District of Pennsylvania at the above-captioned term and number.   
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3. Amtrak is informed and believes that PPL is the owner in fee simple 

of the land parcel and the improvements thereon at Powerhouse Road, Manor 

Township, Lancaster County, Pennsylvania, tax parcel 410-11106-0-0000, and 

conveyed to PPL in the Special Warranty Deed dated May 21, 2015 and recorded 

as Instrument number 6206115 (the “Tax Parcel”).  A copy of this deed is attached 

hereto as Exhibit A.   

4. The premises to be acquired is that portion of the Tax Parcel which is 

approximately 575 feet in width and 380 feet in depth, comprising 4.0446 acres, 

and which comprises the Conestoga Substation power station (the “Subject 

Property”).  The Subject Property is separated from the remainder of the Tax 

Parcel by an approximately 70 feet high vertical cliff.  A diagram showing the Tax 

Parcel and the section of it constituting the Subject Property is attached hereto as 

Exhibit B.  The Subject Property includes all improvements, as well as the fixtures 

on the premises currently owned by PPL and depicted on the diagram attached 

hereto as Exhibit C. 

5. Amtrak reserves to PPL a floating easement sufficient for PPL’s 

fulfillment of its obligation to transmit power through the Conestoga Substation 

pursuant to the Transmission Contract between PPL, Safe Harbor Water and Power 

Corporation, and Baltimore Gas and Electric Company dated October 1, 1960 (the 
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“Transmission Contract”).  A copy the Transmission Agreement is attached hereto 

as Exhibit D. 

6. Amtrak reserves to PPL a floating easement sufficient for PPL’s 

fulfillment of its obligation to transmit power through the Conestoga Substation 

pursuant to the Interconnection Service Agreement among PJM Interconnection, 

L.L.C. and Safe Harbor Water Power Corporation and PPL Electric Utilities 

Corporation effective January 7, 2013 (the “Interconnection Service Agreement”).  

A copy the Interconnection Service Agreement is attached hereto as Exhibit E. 

7. The acquisition by condemnation of the Subject Property shall be in 

fee simple and shall include any and all rights that run with the Subject Property, 

excepting the easement rights reserved to PPL as described herein. 

8. Except as described herein, any and all secured interest and rights in 

the Subject Property are terminated and extinguished by operation of law through 

this eminent domain proceeding. 

9. PPL and the Subject Property have been named as defendants in the 

action, which is captioned as set forth above.     

10. The authority for the taking is set forth in the United States Code at 49 

U.S.C. § 24311. 
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11. The Subject Property is necessary for intercity rail passenger service 

as authorized and required by the Rail Passenger Services Act, 49 U.S.C. § 24101 

et seq., and is being acquired for this use. 

12. PPL and/or any other party may serve upon Amtrak’s attorney a 

Notice of Appearance or an Answer to the Complaint within 21 days after service 

of this Notice.   

13. Failure to so serve an Answer constitutes consent to the taking and to 

the Court’s authority to proceed with the action and fix the compensation.   

14. A defendant who does not serve an answer may file a notice of 

appearance.   

15. The name of Amtrak’s attorney is Kandice K. Hull.  The address 

within the District where Ms. Hull may be served is as follows: 

Kandice K. Hull 
McNees Wallace & Nurick LLC 
570 Lausch Lane 
Suite 200 
Lancaster, PA  17601-3057 
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16. Please be advised that the monies described in the Complaint have 

been deposited with the Clerk of Court. 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

By /s/ Kandice Kerwin Hull                      
Kandice Kerwin Hull 
PA I.D. No. 86345 
Dana W. Chilson 
PA I.D. No. 208718 
Sarah Hyser-Staub 
PA I.D. No. 315989 
100 Pine Street, P. O. Box 1166  
Harrisburg, PA  17108-1166 
(717) 232-8000 
khull@mcneeslaw.com

Dated: April 18, 2017 Attorneys for Plaintiff National Railroad 
Passenger Corporation (“Amtrak”)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

NATIONAL RAILROAD PASSENGER  : 
CORPORATION (AMTRAK)  : NO.   17-CV-1752 
60 Massachusetts Avenue, NE  : 
Washington, DC 20020  : 

: 
Plaintiff  : 

: 
v.  : CIVIL ACTION – LAW 

: 
4.0446 ACRES MORE OR LESS OF   : 
LAND AND FIXTURES located at  : 
Powerhouse Road, Manor Township  : 
Lancaster County, PA 17516  : 

: 
and  : 

: 
PPL ELECTRIC UTILITIES CORP.  : 
Two North Ninth Street  : 
Allentown, PA 18101  : 

: 
Defendant  : 

MOTION OF PLAINTIFF NATIONAL RAILROAD PASSENGER 
CORPORATION FOR TEMPORARY RESTRAINING ORDER AND 

PRELIMINARY INJUNCTION 

Plaintiff National Railroad Passenger Corporation ("Amtrak"), by and 

through its undersigned counsel, for the reasons set forth herein and in the 

accompanying Brief in Support, moves for issuance of a temporary restraining 

order prohibiting Defendant PPL Electric Utilities Corp. (“PPL”) from performing 
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any excavation, construction, equipment, alteration, removal, or replacement 

activities on the improvements to the land and fixtures at Powerhouse Road, Manor 

Township, Lancaster County, Pennsylvania and, upon a hearing to consider 

Amtrak’s Preliminary Injunction request, directing PPL to cease the 

aforementioned activities.   

Amtrak has condemned and taken by eminent domain certain property 

located in Manor Township, Lancaster County, Pennsylvania, as more particularly 

described in Plaintiff’s Declaration of Taking.  See Doc. 4, Declaration of Taking.   

Section 305(d) of the National Railroad Passenger Service Act, codified in 49 

U.S.C. § 24311(a), authorizes Amtrak to condemn interests in property necessary 

for intercity rail passenger transportation.  The condemned property is needed by 

Amtrak to provide efficient and safe intercity rail passenger service in Amtrak’s 

Northeast Corridor.   

On April 17, 2017, Amtrak filed with the Court a Complaint in 

Condemnation and a Declaration of Taking.  On April 18, 2017, Amtrak filed a 

Notice of Condemnation and deposited into Court the estimated just compensation 

owed to PPL.  Pursuant to 49 U.S.C. § 24311, upon filing of the Complaint in 

Condemnation and the deposit of funds into the Court, “title to the property vests 

in Amtrak in fee simple absolute or in the lesser interest shown in the declaration.”  
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Because Amtrak has fulfilled the requirements of 49 U.S.C. § 24311, title to the 

condemned premises is now vested in Amtrak.   

A temporary restraining order and preliminary injunction are necessary to 

prevent the prior owner, PPL, from making permanent changes to the condemned 

property in derogation of Amtrak’s rights.  See the accompanying Brief in Support 

of this motion and the Declaration of Galen D. Mull, attached thereto as Exhibit B. 

WHEREFORE, Plaintiff National Railroad Passenger Corporation 

respectfully requests that this Court grant the requested relief and (1) enter a 

temporary restraining order prohibiting Defendant PPL Electric Utilities Corp. 

from accessing the Conestoga Substation unless PPL gives prior telephonic notice 

to Amtrak’s Assistant Division Engineer, Electric Traction Maintenance, Mid-

Atlantic Division North at 215-349-2643 or 215-768-0432 and unless PPL 

personnel are accompanied by Amtrak personnel and limiting PPL’s access to the 

Conestoga Substation to performing normal operational functions, as well as 

prohibiting, enjoining, and restraining PPL from making any alterations of the 

physical conditions at the Conestoga Substation including to the real property or to 

any equipment located thereon without the prior approval of Amtrak’s Assistant 

Division Engineer, Electric Traction Maintenance, Mid-Atlantic Division North, 

pending a ruling on Plaintiff's Motion for Preliminary Injunction; 2) upon a 
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preliminary injunction hearing, grant the requested preliminary injunction 

prohibiting said conduct; and, (3) ordering that the estimated just compensation 

posted in the underlying condemnation action satisfies the requirements of Federal 

Rule of Civil Procedure 65. 

          Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

By /s/ Kandice Kerwin Hull          
Kandice K. Hull 
PA I.D. No. 86345 
Dana W. Chilson 
PA I.D. No. 208718 
Sarah Hyser-Staub 
PA I.D. No. 315989 
100 Pine Street, 
P. O. Box 1166  
Harrisburg, PA  17108-1166 
(717) 232-8000 
khull@mcneeslaw.com 

Dated: April 18, 2017 Attorneys for Plaintiff National Railroad 
Passenger Corporation (“Amtrak”)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

NATIONAL RAILROAD PASSENGER  : 
CORPORATION (AMTRAK)  : NO.   17-CV-1752 
Massachusetts Avenue, NE  : 
Washington, DC 20020  : 

: 
Movant : 

: 
v.  : CIVIL ACTION – LAW 

: 
4.0446 ACRES MORE OR LESS OF   : 
LAND AND FIXTURES located at  : 
Powerhouse Road, Manor Township  : 
Lancaster County, PA 17516  : 

: 
and  : 

: 
PPL ELECTRIC UTILITIES CORP.  : 
Two North Ninth Street  : 
Allentown, PA 18101  : 

: 
Respondent  : 

BRIEF IN SUPPORT OF THE EMERGENCY MOTION OF NATIONAL 
RAILROAD PASSENGER CORPORATION FOR TEMPORARY 

RESTRAINING ORDER AND PRELIMINARY INJUNCTION 

Plaintiff National Railroad Passenger Corporation ("Amtrak"), by and 

through its undersigned counsel, submits this Brief in Support of its Motion for 

issuance of a temporary restraining order and preliminary injunction prohibiting 

Respondent PPL Electric Utilities Corp. (“PPL”) from performing any excavation, 

construction, equipment, alteration, removal, or replacement activities on the 
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improvements to the land and fixtures located at Powerhouse Road, Manor 

Township, Lancaster County, Pennsylvania and, upon a hearing to consider 

Amtrak’s Preliminary Injunction request, directing PPL to cease the 

aforementioned activities.  In support of this Motion, Amtrak avers as follows: 

I. Parties, Jurisdiction, and Venue 

Amtrak is a corporation authorized to be created by the Rail Passenger 

Service Act, currently set forth at 49 U.S.C. § 24101 et seq.  Amtrak’s principal 

place of business is located at 60 Massachusetts Avenue, NE, Washington, DC 

20002.  Amtrak is authorized under federal law, specifically, 49 U.S.C. § 24311, to 

acquire through eminent domain, interests in property necessary for intercity rail 

passenger transportation. 

Upon information and belief, PPL is a limited liability company organized 

under the laws of Pennsylvania with its principal place of business at 2 North 

Ninth Street, Allentown, Pennsylvania 18101. Amtrak is informed and believes 

that PPL was the owner in fee simple of the land parcel and the improvements 

thereon at Powerhouse Road, Manor Township, Lancaster County, Pennsylvania, 

tax parcel 410-11106-0-0000, and conveyed to PPL in the Special Warranty Deed 

dated May 21, 2015, and recorded as Instrument number 6206115 (the “Tax 

Parcel”).  See Doc. 1, Complaint, Exhibit A (deed).   
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On April 17, 2017, Amtrak filed a Complaint for Condemnation and 

Declaration of Taking to exercise its power of eminent domain pursuant to 49 

U.S.C. § 24311, to acquire a portion of the Tax Parcel because it was unable to 

acquire the interest in the Conestoga Substation either by contract or by agreement 

with PPL for a purchase at an agreed upon price.  On April 18, 2017, Amtrak 

deposited with the Court its estimate of the just compensation owed to PPL as a 

result of the condemnation, based upon an appraisal by a certified appraiser. 

By filing the Complaint in Condemnation and Declaration of Taking, and 

depositing the estimated just compensation with the Court in this matter, Amtrak 

became the owner of that portion of the Tax Parcel, which is approximately 575 

feet in width and 380 feet in depth, comprising 4.0446 acres, and which comprises 

the Conestoga Substation power station (the “Conestoga Substation”) and the 

equipment and fixtures located thereon as described in Amtrak’s Declaration of 

Taking.  See Doc. 4, Declaration of Taking ¶¶ 2-8.  See 49 U.S.C. § 24311(b). 

II. Factual Background 

a. PPL’s Proposed Rate Increase 

Prior to the filing of this action, PPL had informed Amtrak that it intended to 

vastly increase the rate it charged Amtrak for the electricity it provided from the 

Conestoga Substation.  On October 5, 2016, PPL filed Supplement No. 213 to 

Tariff Electric Pa. P.U.C. No. 201 ("Supplement No. 213") with the Pennsylvania 
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Public Utility Commission (“PUC”) indicating its intention to increase the rate 

charged to Amtrak under rate schedule Power Service to Electric Propulsion ("Rate 

Schedule LPEP"). Supplement No. 213, Pennsylvania Public Utility Commission 

v. PPL Electric Utilities Corporation Supplement No. 213 to Tariff Electric P.A. 

PUC No. 201 for Rate Schedule LPEP, Docket No. R-2016-2569975 (Oct. 5, 

2016).  In response, on December 19, 2016, Amtrak filed a Formal Complaint 

challenging that rate increase before the PUC.  See Formal Complaint, National 

Railroad Passenger Corporation v. PPL Electric Utilities Corporation, Docket 

No. C-2016-2580526 (Dec. 19, 2016).  In that Complaint, Amtrak put the 

Commission and PPL on notice of its intent to acquire the Conestoga Substation. 

On December 22, 2016, the PUC suspended implementation of Supplement 

No. 213 until July 1, 2017, and referred it to the Office of Administrative Law 

Judge for investigation and hearings on the lawfulness, justness, and 

reasonableness of the rates, rules, and regulations proposed in Supplement No. 

213.  Order, Pennsylvania Public Utility Commission v. PPL Electric Utilities 

Corporation Supplement No. 213 to Tariff Electric P.A. PUC No. 201 for Rate 

Schedule LPEP, Docket No. R-2016-2569975, pp. 2-3 (Dec. 22, 2016) (as 

corrected by the January 3, 2017 Errata Notice issued by the PUC in Docket No. 

R-2016-2569975).1  

1 Initially, the December 22, 2016 PUC Order listed the suspension as lasting until 
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Amtrak filed an amended Petition with the PUC on January 4, 2017 

requesting further suspension of the effective date for Supplement No. 213. 

Petition of the National Railroad Passenger Corporation for Amendment of 

December 22, 2016 Order to Suspend These Proceedings (Updated to Reflect PUC 

Order Errata issued on January 3, 2017), Pennsylvania Public Utility Commission 

v. PPL Electric Utilities Corporation Supplement No. 213 to Tariff Electric P.A. 

PUC No. 201 for Rate Schedule LPEP, Docket No. R-2016-2569975 & National 

Railroad Passenger Corporation v. PPL Electric Utilities Corporation, Docket 

No. C-2016-2580526 (Jan. 4, 2017).  Therefore, no later than January, Amtrak 

asserted that a suspension was appropriate because of "Amtrak's current plans to 

acquire the Conestoga Substation equipment and property by purchasing the 

facility from PPL, or if that is not possible, to take the Conestoga Substation 

pursuant to Amtrak's federal eminent domain authority, 49 U.S.C. § 24311."  Id. at 

p. 2.  Amtrak averred the suspension would enable the PUC, the PUC's presiding 

officer, and parties to: 

[A]void the prospect of judicial waste by proceeding with haste to resolve 
issues that may very well be rendered moot by Amtrak's acquisition of the 
Conestoga facility by purchase or pursuant to a Federal court eminent 
domain proceeding, to avoid rulings that may conflict with the jurisdiction 
of a federal court, and to have sufficient time to evaluate the multitude of 
unique legal issues that would arise as a result of Amtrak's current plans to 
acquire the Conestoga Substation equipment and property by purchasing the 

June 1, 2017. The PUC's Errata Notice corrected the December 22, 2016 Order to 
clarify that Supplement No. 213 is suspended until July 1, 2017, not June 1, 2017.
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facility from PPL, or if that is not possible, to take the Conestoga Substation 
pursuant to Amtrak's federal eminent domain authority." 

Id.  In response to Amtrak's request, the PUC amended its December 22, 

2016, Order to further suspend Supplement No. 213's effectiveness date until 

October 1, 2017.  Opinion and Order, Pennsylvania Public Utility Commission v. 

PPL Electric Utilities Corporation Supplement No. 213 to Tariff Electric P.A. 

PUC No. 201 for Rate Schedule LPEP, Docket No. R-2016-2569975 & National 

Railroad Passenger Corporation v. PPL Electric Utilities Corporation, Docket 

No. C-2016-2580526, p. 10 (Jan. 19, 2017).  The PUC granted a nine-month 

suspension of Supplement 213.  Opinion and Order, Pennsylvania Public Utility 

Commission v. PPL Electric Utilities Corporation Supplement No. 213 to Tariff 

Electric P.A. PUC No. 201 for Rate Schedule LPEP, Docket No. R-2016-2569975 

& National Railroad Passenger Corporation v. PPL Electric Utilities Corporation, 

Docket No. C-2016-2580526, pp. 9-10 (Jan. 19, 2017).

The proposed rate increase, if enacted would have a negative effect on 

Amtrak’s ability to obtain power and operate the NEC.  Supplement No. 213 

proposes to increase the Rate LPEP monthly customer charge from $37,100 per 

month to $319,671.00 per month) – an increase of more than 750%.  Amtrak is 

capable of operating this facility, as Amtrak does several other electric substations 

it already owns.  Further, operation by Amtrak will be vastly less expensive and 

consistent with a goal Congress established for Amtrak.  Amtrak is statutorily 
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compelled to “use its best business judgment in acting to minimize United States 

Government subsidies” and “maximize the use of its resources, including the most 

cost-effective use of employees, facilities, and real property.”  49 U.S.C. § 

24101(c)(1) and (12). 

Amtrak, therefore, notified PPL numerous times of its desire to acquire the 

Conestoga Substation.  On March 3, 2017, Amtrak made PPL a good faith offer to 

purchase the Conestoga Substation in lieu of condemnation for an amount 

estimated by a certified real estate appraiser to be the fair market value of the 

Conestoga Substation.  See Offer Letter, attached hereto as Exhibit A. 

On March 17, 2017, PPL proposed that Amtrak refrain from filing a 

condemnation action and that the parties request a 60 day stay of the proceedings 

before the PUC so that the parties could engage in meaningful settlement 

negotiations. Amtrak agreed to this proposal, and the parties jointly requested a 

stay from the PUC. The PUC revised the scheduling order to allow the parties 60 

days to discuss settlement.2 

2 Due to intricacies in PUC procedure this occurred through a suspension of the 
effective date of PPL’s proposed tariff until 2018.  On March 28, 2017, PPL filed 
Supplement No. 226 to Tariff Electric Pa. P.U.C. No. 201 which further suspends 
the effectiveness date of Supplement No. 213 to January 1, 2018.  PPL Electric 
Utilities Corporation Supplement No. 226 to Tariff Electric PA. P.U.C. No. 201 for 
Rate Schedule LPEP, Docket No. R-2016-2569975 (Mar. 28, 2017).  
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On March 17, 2017, PPL promised Amtrak that a settlement proposal would 

be forthcoming.  To date, Amtrak has not received such a proposal.

b. The Conestoga Substation Is Necessary For Intercity Rail 
Passenger Transportation 

The acquisition of a fee interest in the Property is necessary for intercity rail 

passenger transportation within the Northeast Corridor (sometimes, “NEC”).  

Amtrak’s Northeast Corridor is an essential rail artery serving major cities in the 

Northeast region, connecting Washington, D.C., to Boston, Massachusetts, and 

with connecting corridors to Harrisburg, Pennsylvania, Springfield, Massachusetts, 

Albany, New York, and Richmond, Virginia.  Amtrak runs 157 trains on the 

Northeast Corridor every day.  In 2013, Amtrak’s NEC carried 11.4 million 

passengers, and Amtrak’s Washington-Richmond-Newport News corridor trains 

carried an additional 6 million passengers.  Amtrak’s NEC is the busiest passenger 

rail line in the United States as measured by its ridership and service frequency.  

The Northeast’s five major metropolitan regions – Boston, New York, 

Philadelphia, Baltimore, and Washington, D.C. – rely on Amtrak services for a 

significant and growing share of business and leisure travel and on NEC 

infrastructure for the daily commuting needs of their workforces. 

The Conestoga Substation, an electrical power substation, is located on the 

Conestoga Substation.  Amtrak is the sole user of electricity from the transformers 

at this Substation.  Acquisition of the Conestoga Substation, including associated 
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improvements and fixtures held by PPL, is necessary because Amtrak powers the 

NEC through a traction power network using 25 Hertz power, and the Conestoga 

Substation on the Conestoga Substation is the only source that directly produces 25 

Hertz power without needing a frequency converter.  This makes the Conestoga 

Substation critical to Amtrak’s operation of the NEC.  Although the acquisition of 

the Conestoga Substation is critical to Amtrak’s operation of the NEC, the 

acquisition has no impact on any other purchaser of electricity because Amtrak is 

the only user of the 25 Hertz power produced by the Conestoga Substation. 

Approximately 22% of Amtrak’s total installed power capacity comes from 

the Safe Harbor Water Power Station via the Conestoga Substation.  The 

Conestoga Substation is strategically located to supply power to three different 

areas of Amtrak’s traction power network.  Four lines exiting the Conestoga 

Substation feed Amtrak’s Northeast Corridor mainline at Perryville, Maryland, two 

lines feed Amtrak’s Harrisburg line at Parkesburg, Pennsylvania, and one line 

feeds Amtrak’s Harrisburg line at Harrisburg, Pennsylvania.  Amtrak uses the 25 

Hertz power from the Conestoga Substation, distributed through the traction power 

network, for many of its NEC operations, including Amtrak, New Jersey Transit, 

MARC, and SEPTA routes.  Amtrak’s control of the operation and maintenance of 

the Conestoga Substation is necessary because of the critical strategic importance 

of the power source to the operation of the NEC.
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Amtrak owns and serves as the infrastructure manager for the majority of the 

NEC, providing dispatching services and electric propulsion power and 

maintaining and improving the infrastructure and facilities that are used not only 

by Amtrak, but also by the commuter and freight rail services.  Indeed, Amtrak 

owns outright several other electric substations that help to power the NEC.  In 

fact, prior to the condemnation Amtrak was already the owner of three of the seven 

transformers at the Conestoga Substation.  See Doc. 1, Complaint, Exhibit C 

(Diagram of ownership of fixtures and equipment at the Conestoga Substation).  

c. PPL’s On-Site Activities 

Instead of preserving the status quo during the promised negotiations, and 

instead of transmitting a settlement proposal to Amtrak, on or about April 12, 

2017, Amtrak became aware that PPL had begun construction activities on the 

Conestoga Substation.  These activities include removal of electrical equipment, 

the presence of construction vehicles, the deposit of construction and utility 

materials on the site, and markings on the ground that appear to indicate areas to be 

excavated.   See Declaration of Galen D. Mull, attached hereto as Exhibit B.

Upon information and belief, PPL will begin moving earth on the Conestoga 

Substation on or before April 19, 2017.  See id.  Even before Amtrak took title to 

the Conestoga Substation, because Amtrak already owned several transformers at 

the Substation and because Amtrak is the sole user of electricity from the 
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transformers at the Substation, Amtrak should have been consulted about any 

physical alterations to the equipment thereon.  PPL did not do so.  It is Amtrak’s 

belief that PPL’s alterations of the Conestoga Substation were intended to improve 

PPL’s position prior to the filing of this litigation and, potentially, to provide PPL 

with justification for challenging Amtrak’s pre-condemnation purchase offer and 

pre-condemnation estimate of just compensation.  PPL’s alteration of the 

equipment and planned excavation on the Conestoga Substation will result in 

permanent changes to the site. 

III. Request for Injunctive Relief 

A temporary restraining order is necessary to prevent PPL from permanently 

altering the Conestoga Substation, which Amtrak now owns. To obtain a 

temporary restraining order or preliminary injunction in the Third Circuit, a 

movant must demonstrate:  (a) a reasonable probability of success on the merits; 

(b) a risk of irreparable harm absent the requested relief; (c) the balancing of harms 

resulting from the grant or denial of the requested relief; and, (d) the public 

interest.  Miller v. Mitchell, 598 F.3d 139, 147 (3d Cir. 2010).  The primary 

purpose of such relief is to preserve the status quo ante, not to decide the merits of 

the case.  Anderson v. Davila, 125 F.3d 148 (3d Cir. 1997).  Hence, the critical 

element is demonstration that relief is necessary to prevent irreparable harm until 

the Court can hear the matter on the merits. 
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a.  Amtrak Will Be Irreparably Harmed Absent An Injunction 

Here, Amtrak is entitled to emergency relief, pending a hearing.  Absent the 

grant of the requested relief, evidence essential to this case may be destroyed, 

altered or tampered with by PPL and permanent changes may be made to the 

Conestoga Substation.  Amtrak was not consulted regarding physical alterations on 

the site.  Accordingly, such alterations could threaten the reliable operation of the 

Conestoga Substation on which the Harrisburg Line and NEC operations depend.  

Injury to real property has been recognized as irreparable harm to the owner of the 

property.  See, e.g., Minard Run Oil Co. v. U.S. Forest Service, 670 F.3d 236 256 

(3d Cir. 2011) “interests involving real property are at stake, preliminary injunctive 

relief can be particularly appropriate because of the unique nature of the property 

interest”); 7-Eleven, Inc. v. Upadhyaya, 926 F. Supp. 2d 614, 630-31 (E.D.Pa. 

2013) (“Interference with the real property of another may constitute irreparable 

harm due to the unique opportunities offered by certain real property”).

Additionally, a post-condemnation physical alteration at the Conestoga 

Substation is likely to impact the fair market value, complicating the analysis of 

the damages owed to PPL as of the date of taking.3  Amtrak will be irreparably 

3 The damages owed to the condemnee as a result of the condemnation are 
determined based on the condition of the property on the date of taking.  See 49 
U.S.C. 24311(b)(3).  Making significant alterations with Amtrak’s knowledge 
makes it more difficult to establish the condition of the property as of April 17, 
2017, the date of the condemnation. 
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harmed should this occur and that harm cannot be compensated in monetary 

damages.   

b.  A Balancing Of The Harms Favors Amtrak 

Greater injury will be inflicted upon Amtrak by the denial of temporary 

injunctive relief than would be inflicted upon PPL by the granting of such relief 

since the Conestoga Substation, which is now owned by Amtrak, will be 

permanently altered by PPL’s actions absent such relief.  Moreover, no injury will 

result to PPL from the grant of the requested relief, as there is no immediate need 

to perform the construction activities on property PPL no longer owns.  Indeed, 

PPL will not be harmed by a temporary halt to the activities on the Conestoga 

Substation, as PPL itself proposed a voluntary stay of activities related to the 

Conestoga Substation less than one month ago.4 

Significantly, Amtrak is not requesting that PPL be prevented from 

accessing the site to perform normal daily operations and maintenance.  Amtrak is 

only requesting that PPL be prevented from making changes to the Conestoga 

Substation.  This requested relief is narrowly tailored to prevent harm to Amtrak 

and will result in no harm to PPL. 

4   Should PPL assert any post-condemnation cost claims, all such claims will be 
resolved by this Court pursuant to 49 U.S.C. § 24311(b)(2), “the court may decide 
– . . . (B) the disposition of outstanding charges related to the property.” 
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c.  Amtrak Will Likely Succeed On The Merits Of Its Claim 

Amtrak is likely to succeed on the merits of its underlying claim.  Its 

condemnation authority is clear under the statute and was validly exercised here.  

See 49 U.S.C. § 24311.  Title passed to Amtrak no later than Tuesday morning, 

April 18, 2017, when Amtrak’s estimate of just compensation was deposited with 

the Court.  Furthermore, there is no basis for PPL to argue that the alterations to 

which Amtrak has not agreed are necessary or appropriate. 

d.  The Remaining Factors Favor Amtrak 

The public interest favors the granting of the requested relief.  Amtrak is 

funded, in part, by the taxpayers of the United States.  Granting the requested relief 

will prevent PPL from imposing costs upon Amtrak to remedy physical alterations 

to the property caused by PPL.  The requested relief will restore the parties to the 

status quo ante that existed prior to PPL’s construction staging.  The requested 

relief is narrowly focused on preserving the current physical status of the Property. 

Amtrak has provided notice of the Motion to PPL's counsel, David 

MacGregor of Post and Schell, by both telephone and email. 

IV. Filing Of A Bond Pursuant To Federal Rule of Civil Procedure 65

Amtrak has deposited into the Court the amount which it estimates to be just 

compensation for the interests taken pursuant to 49 U.S.C. §§ 24311(b)(1)-(b)(2), 

namely Two Million Dollars and No Cents ($2,000,000.00) (the “Deposit”).    
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Amtrak has obtained from a certified real estate appraiser a valuation of the 

estimated just compensation for the Conestoga Substation.  The certified real estate 

appraiser ascertained that the fair market value of the Conestoga Substation is Two 

Million Dollars and No Cents ($2,000,000.00).  Since Amtrak has deposited 

monies sufficient to compensate PPL for the full value of the real property and 

fixtures acquired, no further posting of a bond should be necessary. 

WHEREFORE, Plaintiff National Railroad Passenger Corporation 

respectfully requests that this Court grant the requested relief and (1) enter a 

temporary restraining order prohibiting Defendant PPL Electric Utilities Corp. 

from accessing the Conestoga Substation unless PPL gives prior telephonic notice 

to Amtrak’s Assistant Division Engineer, Electric Traction Maintenance, Mid-

Atlantic Division North at 215-349-2643 or 215-768-0432 and unless PPL 

personnel are accompanied by Amtrak personnel and limiting PPL’s access to the 

Conestoga Substation to performing normal operational functions, as well as 

prohibiting, enjoining, and restraining PPL from making any alterations of the 

physical conditions at the Conestoga Substation including to the real property or to 

any equipment located thereon without the prior approval of Amtrak’s Assistant 

Division Engineer, Electric Traction Maintenance, Mid-Atlantic Division North, 

pending a ruling on Plaintiff's Motion for Preliminary Injunction; 2) upon a 

preliminary injunction hearing, grant the requested preliminary injunction 
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prohibiting said conduct; and, (3) ordering that the estimated just compensation 

posted in the underlying condemnation action satisfies the requirements of Federal 

Rule of Civil Procedure 65. 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

By /s/ Kandice Kerwin Hull                      
Kandice Kerwin Hull 
PA I.D. No. 86345 
Dana W. Chilson 
PA I.D. No. 208718 
Sarah Hyser-Staub 
PA I.D. No. 315989 
100 Pine Street, 
P. O. Box 1166  
Harrisburg, PA  17108-1166 
(717) 232-8000 
khull@mcneeslaw.com 

Dated: April 18, 2017 Attorneys for Plaintiff National Railroad 
Passenger Corporation (“Amtrak”)
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

NATIONAL RAILROAD PASSENGER  : 
CORPORATION (AMTRAK)  : NO.   17-CV-1752 
60 Massachusetts Avenue, NE  : 
Washington, DC 20020  : 

: 
Plaintiff  : 

: 
v.  : CIVIL ACTION – LAW 

: 
4.0446 ACRES MORE OR LESS OF   : 
LAND AND FIXTURES located at  : 
Powerhouse Road, Manor Township  : 
Lancaster County, PA 17516  : 

: 
and  : 

: 
PPL ELECTRIC UTILITIES CORP.  : 
Two North Ninth Street  : 
Allentown, PA 18101  : 

: 
Defendants  : 

AND NOW this ______ day of ________, 2017, upon consideration of 

Plaintiff National Railroad Passenger Corporation’s Motion for Temporary 

Restraining Order it is hereby Ordered that said Motion is Granted.   

Defendant PPL Electric Utilities Corp. (PPL) is prohibited, enjoined, and 

restrained from accessing the Conestoga Substation unless PPL gives prior 

telephonic notice to Amtrak’s Assistant Division Engineer, Electric Traction 

Maintenance, Mid-Atlantic Division North at 215-349-2643 or 215-768-0432 and 
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unless PPL personnel are accompanied by Amtrak personnel.  PPL’s access to the 

Conestoga Substation is limited to performing normal operational functions.   

PPL is prohibited, enjoined, and restrained from making any alterations of 

the physical conditions at the Conestoga Substation including to the real property 

or to any equipment located thereon without the prior approval of Amtrak’s 

Assistant Division Engineer, Electric Traction Maintenance, Mid-Atlantic Division 

North, pending a ruling on Plaintiff's Motion for Preliminary Injunction.  

The estimated just compensation posted in the underlying condemnation 

action satisfies the requirements of Federal Rule of Civil Procedure 65. 

A hearing on the request for a preliminary injunction is scheduled for 

____________, 2017 at ____________ in _____________. 

__________________________ 

, J. 
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