
CO RRECTIVE ACTI ON AG REEMENT

This cotective Action Agteement made as of this _-.- day of
2008, by and among The Municipai Authority of the City of McKeesport

gr*.i""f* t"f.".d to as ivtACM, a body .orpotate and_ politic of the Commonwealth of

irennsylvania created and existing undet the provisions of the Municipality Authorities Act of 1945,

as amended,

AND

Port Vue Botough (hcreinafter tefened to as 'Municipdty"), a Municipal Corpotation of the

Commonv,realth o f PennsYlvania),

WHEREAS, MACM owns and opefates a sewage conveyiurce and treatrnent system

(the "MACM Systerri); and

WHEREAS, the Municipality owns and operates a sewage collection and conveyaace

system serring customers located in Port Vue Borough, PA and

WHEREAS, MACM and the Municipaiiry are parties to an Agteernent, dated as of

tl""gs, ,h" dtrchatge of ,"-rg. ftom the Municipality into the MACM System fot treatrnent and

disposal; and

WHEREAS, rhe average darly flow of sewage discharged ftom the Municipality into

the MACM System has exceedea ana continues to exceed the excess infi.ltration and inflow

discharge limit set forth in the Service Agreement; and

WHEREAS, the inordinate volume of discharge from the Municipality into the

MACM System is due to the infiltmtion and inflow aod

WHEREAS, in accordance with the provisions of the Sersice Agteement and

MACM's schedule of rates and charges, MACM may impose a surcharge for all excessive discharges

from thc Municipality into the MACM System; and

V/I{EREAS, the Muni.ip^lity has' agreed to complete the Sewer Maintenance

progtarn and the schedule for completion of the tashs identified vdthin said Sewer Maintenanc€

nro[r"m ate required to be completed by last day of December2OT7,these items beiog agreed to

through the endbrsement of the Mcl(eespott Area Act 537 Plan; and

NOS7, THEREFORE, the parties hereto, each intending to be legally bound heteby,

covenant and agtee as follows:

1.. For and during rhe Remedial Period, MACM wi.il suspend the Municipalities obligation to

pay the Stuchige Rate. The term 'oRemedial Pedod" is herein defined to mean the pedod.

f"girrning on tf,e date of execution of this agteement and ending on the. last day of

Decembet 2077, satd clate corresponding to the end of the ten (10) year pedod from the
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2.

+.

f.

6.

Pennsylvania Departrnent of Envhonmental Protection (PADEP) approval of the
McKeesport Area Act 537 Plan fot completion of the Sewer Mainrenance Progtam, or if
earliet, the date of the completion of all work specified under the Sewer Mainrenance
Progtam, or the date on which MACM delivers to the Muni"ip^lity notice that an Event of
Default (as such term is hereinafter defined) has occuned and is cantinning.

Fot and dudng the Remcdial Pedod, the Municiprtity *ill provide the MACM with an
annual rePort and certification, ptepared by their Consulting Engineer, of the work
completed under the Sewer Maintenance Program, The report and certification will be
submitted to the MACM by February 75 of. each year.

'Default" or "Event of Default" is herein defined to mean any failure by the Municipality to
observe and perflorm adry covenant, condition or agreement on its part to be observed or
performed if such failute or breach condnues for a pedod of 30 days after wdtten notice
thereof shall have been given to the Municipatity by MACM, unless I{ACM shall agree ur

"*iut 
g to an extension of such time pdor to its expiration.

Whenever a Default of Event of Default occurs and its continuing, MACM shall have right
to discondoue its suspension of the Swchatge Rate and may take whatever action at law or
1n equty may appear necessary ot desirable to collect the Swcharge Rate and to enforce
perfotmance and obsewance of any obligation, agreement or covenant of the Municipality
under this Agteemcnt or the Service Agreement.

Notices, docurnents, infornation and legal process to be delivered to or sewed upon any
party hereto shall be deet"ed to have been duiy delivered or served when delivered in written
form by hand or a tecognized ovemight delivery service or three days after posting by
regtstgtsil mail or certified mail with tetum receipt requested" to the applicable parties hereto
as follows:

If to MACM: Muaicipal Authoriry of the City of McKeesporr
100 Atlantic Avenue
Md(eesport, PA 15132
Attenlion: Execr-rtive Director

If to Municipality: Port Vue Borough
1911 Romine Avenue
PortVue,PA 15133

This Agreement embodies the entire agteernent and understanding between the parties
hereto and supetsedes all ptior agteements and understandit'gs relating to the subject nratter
of this Agteement.

Neither this Agteement nor'any provision heteof may be changed, waived, dischatged or
tetminated otally. Any such change, v/aiver, discharge or termination may be effected only by
an instrument in wdting signed by the patry against which enforcement of such change,
waiver, discharge or termination is sought.
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8. This Agreement shall be govemed by and interpreted in accordance with the iaws of the
Commonwealth of Pennsylvania, except to the extent ce$ain rnatters may be governed as a
rnaftet of law by fedetal law. If any one ot rnore of the provisions of this Agteement shall,
for any reason, be held to be invdid, illegal or unenforceable in any respect, such invalidity,
,ll"plrty ot unenforceabiliry shail not affect any ptovision of this Agteement, and this
Agteemsnl shall be construed as if such invalid, illegal or unenfotceable provision were not
contained herein.

9. No delay ot omission to exetcise any tight, po'wer or remedy accruing to any paffy upon any
breach or default under this Agreement shall impair any such right, power or remedy of such

Partf, nor shall it be a waiver of such breach or default, or an acquiescence therein, or in any
sirnilar breach or defauit thereafter occurring; not shdl any waiver of any single breach or
default be deeined a waivet of any other breach or default theretofore or thereafter
occurnng. Any waiver, permit, consent or apptoval of any kind or character of any breach or
default undet this Agreemeng ot any waivet of aay provision or condition of this
Agteement, must be in uriting and shall be effective only to the extent in such writing
specifically set forth. All rights and temedies, either under this Agreement ot by law ot
otherq'ise afforded to 

^ 
party, shall be cumulative.

10. This Agteement may be executed in any mrmber of counterparts, each of which shall
consdrute an original but all of which, taken together, shall constj.tute one and the sarne
instument, and in making ptoof heteof, it shall not be necessary to produce or account for
mote than one such executed countetpart

IN WITNESS WHEREOF, the patties heteto have each caused this Ageement to
be executed by thert duly authorized officers and their respective corporate seals to be theteto
affixed and attested as of the date Ent above wdtten.

[Seal] MUNICIPAL AUTHROITY OF
TI{E CITY OF MCKEESPORT

Attest:

[Seal] PORT VUE BOROUGH

,fu

Secretary
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