
CORRECTIVE ACTION AGREEMENT

AND

Glassport Borough ftereirufter rcferred to as 'Alunicipfutf), a Municipal Cotporation of the
Commonwealth of Pennsylvan i e),

WHEREAS, MACM owns and operates a sew€e conveyance and reattnenr system
(the "MACM Systcm"); and

WI{EREAS, the Municipality owns and operates a sewage collection and conveyance
system sering customers located in Glassport Borough, PA and

'[/HERBAS, MACM and the Municipaiity are parties to an Agreement, dated as of
(the "Service AgteemenC) providing for, among orher

things, the discharge of sewage from
disposal; and

the Municipality into the MACM System for treatment and

$7HEREAS, the average daily flow of sewage dischatged from the Municipality into
tl:e MACM Syscem has exceeded and continues to exceed the excess infiltration and inflow
discharge limit set forth in the Seryice Agteemenq, and

WHEREAS, the inordinate volurne of discharge ftom the Municipality into the
MACM System is due to the infiltation and inflow; and

WHEREAS, in accordance rvith the ptovisions of the Service Agteement and
MACM's schcdule oFtates and charges, MACM may impose a sucharge for all excessive discharges
from the Municipalityinto the MACM System; and

WHEREAS, the Muni"iptlity has agreed to complete the Sewer Maintenance
Ptogtam and the schedule fot completion of the tasks identified within said Sewer Maintenance
Progmm are requited to be cornpleted by last day of Decembct 2077, these items being agreed to
through tlre endorcement of the McKeesport Area Act 537 Plan; and

NOW, THEREFORS, the parties heteto, each intending to be legaily bound hereby,
covenaot and agtee as follows:

1. Fot and dudng the Remedial Pedod, MACM will suspend the Municipatities obl-igation to
pay the Swcharge Rate. The term "Remedial pgri6d" is herein defined to mean the pedod
beginning on the date of execution of this agreement and endrng on the last day of
December 2077,stid date cortesponding to the end of ttre ten (10) year period ftom the
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Penlsylvania Depattrnent of Environsrental Ptotection (PADEP) approval of the
McKeespott Area Act 537 Plan for completion of the Sewer Maintcnance Program, or if
eaflier, the date of the completion of all work specified under the Sewet M"aintenance
Ptogram, or the date on which MACM delivers to the Municipality notice that an Event of
Default (as such term is hereinafter defined) has occured and is continuing.

For and during the Remedial Period, the Municip"liry -ill provide the MACM with an
fePoft and certification, prepared by theit donsuliing Engine et, of the work

completed undet the Sewer Maintenance Program. The report and certification will be
submitted to the IvIACM by February 15 of each-year.

'Default'' or 'Event of Default''is herein defrrred to mean any failute by the Municipality to
observe a1! petfotm any coyenant, condition or agreement oa its part to be obse.tyei or
performed if such failure or bteach continues for a period of 30 days after written nofice
thereof shall havc been given to the Municipaiity by-lvIACI\4, unless MACM shall agtee in
*titi"g to an extension of such tirne prior to i1s cxpiration.

whenever a Default of Event of Default occurs and its .o,r1i,,rring, N,IACM shall have right
to discontinue its suspension of the Surchatge Rate and may take*whatevef action at law or
m equty mey epPeat necessafy ot desfuable to collect the Sucharge Rate and to enforce
petfotmance and observance-of any obligation, agre€rnent or covenlant of the Municipality
under this Agteement or the Service Agreement.

Notices, documents, infotmation anf legal process to be deliveted to or senred upon any
Party hereto shall be deemed to have been duly delivered ot served when deliverecl in *titten
forn by hand ot a recognized 

9_vernrght delivery service or three days after posting by
registered mail ot certified mail with retum receipt requested, to the applicabl.. pairi", hC-reto
as follows:

If to MACM: Municipal Authodty of the City of McKeespon
100 Atlantic Avenue
McKeesporg PA 75732
Attention: Executive Ditector

If to Municipdity: Botough of Glasspott
440 Monongahda Avenue
Glassporl PA 15045

This Agteement ernbodies 
. 
the entke agreement and underctanding between the parties

h9t9to and supersedes all prior agreements and understaodins datin-g to the subjec, 
^-rtt",

of this Agreement.

Neither this Agteement nor any provision hereof may be changed, waived, discharged or
tenninated orally. Any such change, waiver, discharge or terminatiln may be effected &fy U,
an instrument in wdting. signed by the prrry 

"g^iort 
which cnforcement of such chang.,

waivct, discharge or termination is sought.

7.
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8. This Agreement shall be govemed by and interpreted in accordance with the laws of the
Commonwealth of Pennsylvarua, except to the eitent certain rnatters may be governed as a
mattet of law by fqdgral law, If any one ot more of the provisions of this Agieement sha[
fot an7 reason, be held to be invalid, iXe4 ot unenfotc."bL io any respect, iuch invalidity,
ill.grlity ot unenforceability shall not 

^ffect 
any provision of this .ig"cim"nt, and this

Agteement shall bc construed as if such invalid illegal or unenforceabie*provision were not
cont-ined hetein.

9. No delay or omission to exercise any dght, power or remedy accruing to Bfly party upon any
bteach ot default under this Agr.";nirnrU impdr 

"oy 
,o"h dghg plwet oi i"-.ay of such

Partyr nor shall it be a waivet of such bteach or defaulg or an a-quiiscence therein" or in any
similar breach or default thereafter occuring; nor shall *y * io., of any single breach or
default be deemed a waver of any othei breach or default tleretofore 

-or 
thereafter

occurring' Any waivet, permit, consent or approval of any kind ot chatactet of. arty breach or
default undet this Agteement, or any waioet of oay provision or condition of this
Agreement, mu:t !e i1_-wtiting and shall be effective only to the extent in such *itirg
sPecifically set fo1h, All tights and temedies, either undet this Agteement ot by law oi
othersrise afforded to 

^pafty,shall 
be cumulative.

10. This Agteement m^y be executed in any number of countetparts, each of which shall
constitute an originat but all of which, taken togethet, shall constitute one and the same
rnstrument, and in_making ptoof heteof, it shall not be necessary to produce or account for
more than one such executed counte{patt.

IN WITNESS WHEREOF, the paties hereto bave each caused this Agreemenr to
be_executed by their duly authodzed offi.cers and theit respective corporate seds tJbe thereto
affixed and attested as of the date fust above wdtten.

[Sea{

Attest:

[Seaf

MLTNICIPAT AUTT{TTOITY OF
TT]E CITY OF MCKEESPORT

BOROUGH OI.- GLASSPORT
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