
CORRECTIVE ACTION AGREEMENT

2., t, This Corrective Action Agteement made as of this ?'"4' day of
Attaher 2008, by and among The Municipal Authodry of the City of McKeesport

(hereinafter refered to as MACM, a body corporate and politic of the Commonwealth of
Pennsylvania created and existing under the pro'r.isions of the Municipality Authorities Act of 1945,
as amended,

AND

Versailles Borough (hereinafter referred to as 'Muni"ip"lity'), a Municipal Corporation of the
Cor''mo nwealth o f Pennsylvania),

\X/FIEREAS, MACM owns and operates a sewage conveyance and treatment system
(the "MACM System"); and

X?HEREAS, thc Mwricipality owns and opetates a sewage collection and conveyance
system serving customers located in Vetsailles Botough, PA and

,.r , , !7HE_REAS, MACM and the Municipality ate paties to an Agreement, dated as of
f ' tober p?, e oa I (the "senriceAgreement') ptovidltrg for, among other

things, the discharge of sewage ftom the Municipality into the MACM System for fteatment and
disposal; and

WHEREAS, the average daily flow of scwage discharged from the Municipality into
thc MACM System has exceeded and continues to exceed the excess infiluation and inflow
dischatge limit set forth in the Service Agreemenq and

WHEREAS, the inordinate volume of discharge ftom the Municipality into the
MACM System is due to the infiltration and inflow; and

WHEREAS, in accotdance with the provisions of the Service Agreernent and
MACM's schedule of tates and charges, MACM may impose a swcharge for all excessive discharges
ftom the Municipality into the MACM Systerne and

WHEREAS, the Municipality has agteed to complete the Sewer Maintenancc
Progtam and the schedule for completion of the tasks identified within said Sewer Maintenance
Program are required to be cornpleted by last day of I)ecember2077, these items being agteed to
thtough thc endorsement of the McKeesport Area Act 537 Plan; and

NOW, THEREF-ORE, the parties heteto, each intending to be lcgally bound hereby,
covenant and agree as follows:

1. For and during thc Remcdial Petiod, MACM will suspend the Municipalities obligation to
pay the Sutcharge l{ate. The tetm "Remedial Period" is hercin defined to mean the pedod
beginning on the date of execution of this agreement and endiag on the last day of
December 2077, sud date coresponding to the end of the tcn (10) year period from the
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5.

2.

3,

4.

6.

n

Pennsylvania Department of Environrrental Protection @ADEP) approval of the
Mcl(eespott Atea Act 537 Plan for completion of the Sewet Maintenance Program, or if
eadier, the date of thc completion of all wotk specified under the Sewer Maintenance
Ptograrn, or the date on which MACM delivers co the Muni"ip"lity notice tlat an Event of
Default (as such term is hereinafter defned) has occurred and is continuing.

For and during the Remedial Period, the Municipality rvill provide the MACM with an
annual rePott and cettification, ptepared by their Consulting Engineer, of the work
completed under the Sewer Maintenance Ptogtam, The report and certification will be
submitted to the MACM by Febnrary 15 of each year.

"DefaulC' ot "Event of Default" is herein defined to mean any failwe by the Municipality to
observe and petfotm ariy covenant, condition or agf,eement on its part to be observed or
perfotmed if such failure or breach continues for a period of 30 days after written notice
thereof shall have been given to the Municipality by MACM, unless MACM shall agtee in
*itirg to an extension of such time pdor to its expiration.

Whenevet a Default of Event of Default occurs and its continuing, MACM shall have dght
to discontinue its suspension of the Sutcharge Rate and may take whatever action at law or
in equity may appear necessary ot desirable to collect the Surcharge Rate and to enforce
petformance and observance of any obligation, agfeement or covenant of the Municipality
under this Agteement or the Sersice Agreement.

Notices, documents, information and legal process to be delivered to or served upon any

Pafty hereto shall be deemed to have been duly delivered or served when delivered in written
form by hand or a recognized ovemight delivety sewice ot thtee days after posting by
registered mail or certified mail with retum receipt tequested, to the applicable parties herero
as follows;

If tO MACM: Municipal Authority of the Ciry of Mcl(eespott
100 Atlantic Avenue
Mcl(eespotl PA 15132
Attention: Executive Director

If to Municipality: Versailles Botough
5100 Walnut Stteet
McKeesporg PA 75132

This Agteement embodies the entire agteement and uoderstanding between thc parties
hereto and supetsedes all prior agreements and understandings relating to the subject maner
of this Agreement.

Neithet this Agteement nor any provision hereof may be changed, waived, dischargcd or
tetminated orally. Any such change, waivet, discharge or termination may be effected only by
an instrument in wdting signed by the party against which enforcement of such change,
waiver, discharge or termination is sought.
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8. This Agteement shall be govemed by and interpreted in accordance with the laws of the
Comtnonwealth of Pennsylvarua, excePt to the extent certain mattets may be govemed as a

mafter of law by fedetal law. If any one or more of the provisions o[ this Ageement shall,
for any reason, be held to be invalid, illegal ot unenforceable in any respect, such invalidity,
i["gFlity or unenforceability shall not affect eoy provision of this Agteemeng and this
Agreement shall be construed as if such invalid, illegal ot unenforceable ptovision wete not
contained herein.

9. No dday or ornission to exetcise any righq power ot tetnedy accruing to any parfy upon any

breach or default under this Agreement shall impair any such tight, power or remedy of such
party, not shall it be a'waiver of such breach or default, or an acquiescence therein, ot in any

similar bteach or default thereafter occurting nor shall any waiver of any single bteach or
defauit be deemed a waivet of any other breach ot default theretofote ot thereafter
occutring. Any waivet, pemig consent ot approval of any kind or character of any bteach ot
default undet this Agreement, or any waivet of any provision or condition of this
Agreement, must be in wdting and shall be effective only to the extent in such *iti"g
specifically set forth, All tights and rcmedies, eithet undet this Agteement or by law or
otherwise afforded to aparty, shall be cumulative.

10. This Agteement may be executed in any number of counteqparts, each of which shall
constitute an odginal, but all of which, taken togethet, shall constitute one and the same
instnrmen! aod in making proof hereof, it shall not be necessafy to ptoduce or accowrt for
more than one such executed countetpatr.

IN WI'fNESS WHEREOF, the parties hereto have each caused this Ageement to
be executed by their duly authotized officers and their respective corporate seals to be thereto
affixed and attested as of the date fust above wtitten.

[Seal] MUNICIPAI AUTi-IROITY OF
THE CITY OF MCKEESPORT

[Seal] VERSAILLES BOROUGH

Attest:

Secretary
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