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SERVICE AGREEMEN]

This Service Agteement made as of this __| 4 day of __ QCtOwe v
2008, by and among The Municipal Authority of the City of McKeesport (hereinafter referred to as
MACW, 2 body cotporate and politic of the Commonwealth of Pennsylvania created and existing
under the provisions of the Municipality Authotities Act of 1945, as amended,

AND

Elizabeth Township (hercinafier rcferred to as “Municipality”), a Municipal
Corporation of the Commonwealth of Pennsylvania),

AND

The Elizabeth Township Sanitary Authotity (hereinafter referred to as “Municipal
Authority”), a body cotporate and poliic of the Commonwealth of Pennsyivania created and
existing under the provisions of the Municipality Authorities Act of 1945, as amended.

WHEREAS, the MACM was created by the City of McKeesport for the purpose of
acquiring, holding, ownihg, constructing, improving, maintsining and opersting sewers, sewet
systems or patts thereof and scwage weatment works, including wotks for the treatment and
disposing of industria) waste; and

WHEREAS, the MACM constructed and operates a Sewage Disposal System
consisting of a sewage treatment works, required intercepor sewers, putnping stations and all other
appurtenances acceéssary fot the collecton, ttansportation, treatment and disposal of the sewage and
acceptable industdal waste of the City of McKeesport and its inhabitagts and of certin
municipalities adjacent to the City of McKeesport and their inhabitants; and

WHERFEAS, the MACM is currenty collecting, transpoting, treating and disposing
the sewage and industrial wastes in the Municipality; and

WHEREAS, the Municipality and the Municipal Authority desire to continue engage
MACM to provide scwage service for Municipality in accordance with the terms and condidons
hereof: and

WHERFEAS, From time to tirne the MACM will make such changes in and additions
to the Sewage Disposal System as may be necessary for efficient and economical treatment and
disposal of the sewage and to cnable the Municipality to comply with any future lawful ordess of the
Commonwealth of Pennsylvania and/or the United States of Ametica in respect to the treatment
and disposal of sewage and acceptable industrial wastes was enteting the Sewage Disposal System
from the Municipality, and to comply with any other lawful requirement of the Commonwaalth, the
Federal Government or agendies o having jusisdiction in the smatter,

WHEREAS, this Agteement, exccuted by the Municipality aod the Municipal
Authority in conformity with the provisions of the May 19, 1970 Agreement with MACM will
benefit the Municipality and its residents.
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NOW, THEREFORE, 1n consideration of the premises and the understandings of
each party to the other, the parties hereto each intending to lepally bind itself, its successors and its
assigns, covenant and agree as follows:

1. MACM shall:

(2 Continue to opcrate and maintain the Sewage Disposel System at its existing
capacity or at such capacity as may be determined from time to time by the
Board of Directots of MACM aod

(b)  accept all sewnge and wastes of the Municipelity which are discharged into
MACM’s intercepting sewer (subject to the provisions of Paragraphs 2 and 3
of this Agreement), transport such sewage and wastes to its weatment plant,
provide such treatment and disposal thereof as may be required by law, and
opctate the Sewage Disposal System; and

(©) make such changes in and additions to the Sewage Disposal System as may
be necessaty to enable MACM, the Municipality and the Musicipal Authority
© comply with Fedeal, State, and County of Allegbeny laws, rules and
regulations in respect of the treatment and disposal of the municipal s
and wastes which cnter MACM’s intetceptor sewers, and shall if deteemined
by the Board of Directors of MACM at their sole discretion, issus additional
revenue bosds for such purpose or purposcs; provided, however, that
MACM shall have the right to increase its sewage service charges to such
extent as will yield the sdditional revenue needed to meet all bond
requirements and opetating and other expenses incurted by MACM in the
design, construction and operation of such added facilities.

It is understood and agreed that the MACM shall indemnify and save the
Municipality and the Municipal Authority harmless from a2ll costs and expenscs (except those
provided for in this Agreement) liability, claims and demosods of any sort arising out of the
construction, extension, replacement, opemtion, maintenance Iepair or possession of the Sewage
Disposal System by MACM. The Municipality and the Municipal Authority shall similatly indemnify
and save MACM harmless as to all matters in connection with the Municipality’s and the Municipal
Authority's sewer and sewage collection 2od conveyance system.

2. The Municipslity 2nd the Municipal Authority understand and agree thar the said
intercepting sewer is of limited capacity and that therefore thig Agreement iy limited to handling the
Mugicipality’s sanitary sewage only, with no adtnixture of storm water. The Municipality and the
Municipal Authotity covenant that they will not connect to MACM intercepting sewer any sewer
which dischatges storm water from toof dwins or other connections or into which flows a surface
or sub-surface stream or the acid drainage of a coal mine,

To protect itself against the overloading of its intercepting sewer MACM may, at the
Mupicipality and/ox end the Municipal Authority’s expcase, install and maintain sewages measuring
devices to measure the gross volume of sewage emanating from the Mupicipal Authority and the
Municipal Authotity shall jastall and maintain at each of its pumping stations with capacity io excess
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neither the Municipality nor the Munictpal Authority shali discharge or permit the discharge into
their sewage collecton and conveyance system any Tolerable If Pretreated or Tolerable But
Requiring Additiooal Treatment without first obtaining the written approval of MACM for such a
discharge. It is understood and agreed that MACM may as a condition to granting such approval
require acceptable pretreatment or the payment of additional service charges.

The Municipality and the Municipal Authority hereby covenant and agree that they
will fully cornply with the aforementioned Laws and they will indemnify, defend and hold MACM
harmless from any damage, costs, cxpenses or fees (including but not limnited to attorney's fees and
cngineering fees) arising out of or resulting from any sewage or waste that is conveyed to MACM
sewers from the Municipality’s sewers.

4, The MACM reserves the tight, subject to the approval of the legal sgencies having
jurisdiction thereovet but without consulting or uotifying the Municipality or the Municipal
Authority, to permit additional municipalities to pump or drain sdditional sewage or wastes into the
Sewage Disposal System fot treatment and disposal by MACM. It is understood and agreed that the
Municipality and/or the Municipal Authotity have not by these covenants waived or in any way
granted approval to such additional municipelity or municipalides to use the Municipality’s ot
Municipal Authority’s sewage collection and conveyance system and facilities,

The MACM also resesve the similar right to enter into agreements with industrial
firms within and without the service area for the treatmeat and disposal of their sewage and wastes
which do not eater a municipal sewes; provided, however, that the service charges shall be at least as
high a3 those imposed on othess.

5. The Municipality aod the Municipal Authotity covenants and agtees that MACM
shall be the sole and exclusive agency, during the entirc life of this Agreement, to provide sewage
treatment and disposal service to the Municipality for its Boston and Buena Vist
Watersheds/Setvice Areas and to all its water users in those service areas who or which discharge
scwage ot wastes into the Municipality’s sanitary sewerage system. The Municipality and/or the
Municipal Authority heteby permits and authosizes MACM to impose upon all such water users the
newage service charges hereinafter sct forth, and covenaots to perform all of the acts and discharge
all the duties and obligations imposed upoa it by this Agreement,

6. MACM shall, for the services 2nd facilitics fumished or to be furnished by it, impose
upon and collect from the Municipality of from the owner, tenant or occupant of each lot or parce!
of land within the Municipality from which sewage or wastes enter a Municipality sewet and thence
reach the Sewage Disposal System (hereivafier sometimes called a “user” or “water vser”, fees or
chatges (hereinafier sometimes called “scwage service charges” or “chasges™), which shall be based
upon the quantity of water used in or upoo such lot or parcel as determined by metering,

Except for the additional surcharge rate deseribed previously and except those
additional service fees charped to industrial firms under industrial agreements and for Tolerable But
Requiring Additional Treatment Sewage, MACMs schedule of sewage service charges shall be
uniform throughout the entite service atea of the Sewage Disposal System, and shall be so calculared
a3 to yield in the aggregate during cach month or quarter yeas for paying all current administrative,
operating, maintenance and replacennent costs and expenses of MACM including reserves therefore,
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and the interest on and the principal of all cutstanding bonds and other obligations as the same
become due and payable, and to create such reserves for such purposes as may be tequired by the
tesolutlon authorizing the issuance of its bonds or in the trust indenture securing the same. The
schedule shall impose reasonable minisaumn charges, may include such block rates for metered water
users and such chatges for flat-rate water users as MACM shall determine, and shall provide extra
charges for commercial and industrial wastes which impose an extraordinary burden to the Scwage
Disposal System, The schedule shall be subject to adjustment from dime to titme in such manner as
MACM shall deem necessary or proper to insute the collection of adequate reveaues to meet its
financial requitements.

7. The Municipal Authority shall pay the sggregate amount of all sewsge service charges
which, under paragtaph 8 of this Agreement, would be payable by its water users, in consideration of
the performance by MACM of the Municipality’s and the Municipal Authority’s legal. duty to refrain
from the poliution of the water of the Commonwealth. In such event, the indjvidual charges of each
water user shall be computed in the same manner as hereinbefore set forth, but instead of sending
individual bills to all watex users, all such individval bills shall be totaled and the aggregate amount
theteof shall be billed quarterly to the Municipal Autherity. The Municipal Authority covenants that
so long as such method of payment is in effect it will pay each such quarterly aggregate arount, out
of the Municipal Authority’s cutrent revenues as hereinafter provided, within sixty (60) days after the
date of the bill therefore. There shall be a fifteen (15) day grace pesiod but, in the eveat payment is
not received by then, the Municipal Authodty shall be obligated to pay 2 six percent (6%) Jate charge
of the ovetdue payment.

The schedule of sewage service charges imposed by MACM and collected dusing any
year shall be so calculated and adjusted as to provide revenues which will be sufficient to pay all
current expenses and meer all obligations of MACM during such year. It is undesstood by the
Municipslity and the Municipal Authority that not all bills for sewage service charges will be paid
promptly, and that some of such bills in an indeterminate amount will become delinquent each year.
In considerations of the services sendered by the MACM to the Municipality and the Municipal
Authority undet the provisions of this Agreement, which will effect compliance by the Municipality
with the duty imposed upon it by law to refrain from the pollution of the waters of the
Commonwealth, the Municipality and the Muaicipal Authority agrees to pay to MACM out of the
Municipa) Authority’s custent revenues as hereinafter provided, the face amount of all delinquent
accounts,

3. All bills for sewage service charges shall be computed on the basis of the
quantity of water used, whether the water is furnished by the waterworks system of the Muoicipality
of the Municipa! Authority or secured from any other source.

The sewage service charge to be paid by each water user within the Municipality shall
be computed as follows:

(@  Metered water customers — by applying the MACM schedule of charpes then
in effect to the quantity of water delivered to each water customer during the
preceding quarter year ox other metered period, a3 measured by the most
recent water meter reading;
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(b)  Flac-rate water customers ~ by applying the pexcentage set forth in the
MACM schedule of chatges then in effect to the fiat-rate water bill;

(© Uscrs of water taken from a private water soutce or public stream ~ by
applying the MACM schedulc of charges then in effect to the quaatty of
water used a3 estimated by MACM,; provided, however, that if any such water
usex shall at bis or its own expense install and malntin in good operating
conditon a meter ot other measuzing device of a type approved by MACM,
the amount payable by such water user shall be based upon the guantity of
water used as so measured.

There shall be no fee scrvice rendesed by the Sewage Disposal System, aad the
Municipality and the Municipal Authority (or any department, agency or insttutnentality theteof) and
all public cotporations, all chatitable or non-profit institutions and all school districts and other
political sub-divisions shall pay for the use of the scrvice and facilitics thereof in accordance with the
established schedule of sewage setvice charges.

Subject to the rules and tegulations of the individual municipality, if 21y substantial
pottion of the water used regulatly on any lot or parcel of land for commercial, manufacturing or
industrial purposes does not enter the Municipality’s sanitary sewerage systetn, the owner, tenant ot
occupant of such lot or patcel may secure a reduction in the amonnt of the sewage service charpes
to be peid by him, subject to the cstablisbed minimupa charges, by installing, at his own expense and
subject to such tegulations as may be prescribed by MACM, o sepatate meter or other measuring
device approved by MACM messuting the water 5o used, in which event the quantity of watet so
used shall thereafter be excluded i computing the scwage service chatges to be paid by the owner,
tepant or occupant of such lot ot parcel.

9. The Municipality and the Municipal Authority agree that if the schedule of
sewage sezvice chatges in effect at any time does not, ox in the opinion of MACM may not, yield
sufficient revenue to meet the MACM financial requirements, or if MACM finds that the schedule
bas proved to be inequitable, MACM shali have the tight at any time and from time 1o time to revise
and adjust its sewage service charges in such manoet and to such extent as it may decm necessaty or
advisable, but not more than twice in one yea.

At Jeast sixty (60) days before any revised scwage service charges shell become
effective, MACM shall submit in writing to the Municipality and the Municipal Authority 2
statement setting forth the new schedule for sewage service chatges and the ressons why it was
found necessary or advisable to put them jnto effect. Such new schedule of chazges shall go into
effect at the tme specified in said staterment (not earlier, bowever, than sixty (60) days from the
furnishing of such statement), unless suspended by a final dectee of a court of competent
jurisdiction.

Except for the additional sutcharge rate described previously, nothing in this section

shall be construed to petrnit MACM, from billing on 2 basis other than water consumption, nor
pemait MACM to assess rates that are not uniform thronghout its setvice ares.
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10. MACM shall have the right to promulgate, issue, publish and eaforce tules
and regulations governing its activitles and carrying jnto effect the provisions of this Agreement.
Such rules and regulations may include provisions prohibiting or regulating the dischasge into the
Munieipal Authority’s sewage system of oils, acids and othet substances which maybe prohibited
undet Pagagraph 3 heceof or hasmful to the MACM scwers, pumping stations ot othet structures of
which may intesfere with the sewage treatment processes of the MACM plant, and prohibiting the
discharge into any Municipal Authority sanitaty sewer of surface or ground water.

‘The Municipality and/or the Municipal Aurhority may, in its own discretion and
without let or hindrance from MACM permit the connection with a0y Municipal Autherity sewer
that discharges into an MACM interceptor sewer of any and all premises used wholly as privace
dwellings, but no pewmit shall be issued by the Municipal Authority for the connection with any such
sewcr or any premises used wholly ot in part for commercial or industrial purposes ualess the
application for such permit shall first have been submitted to and been approved by MACM.

The Municipality and the Municipal Authotity recognizes that the carrying our by
MACM of its obligations under this Agreement will enable the Municipality and the Municipal
Authority to perform the duty imposed upon it by law to provide for the ptoper treatment and
disposal of its sewage, and the Muoicipality and the Municipal Authority, therefore, agrees to
exercise for the benefit of MACM all rights and powers which it may possess to carty into effect the
purpose and intent of this Agreement. The Muvicipality and/ ot the Municipal Authotity accordiogly
agrees, on request of MACM to enact an_ ordinance and/or resolution incotporating all of
designated portons of the MACM rules and regulations and providing appropsiate penalties for the
violation thereof, to amend such ordinance fromn time to time as requested by MACM and to
caforce the provisions thereof Aully and prosecute all violators thereof diligently.

11, This Agreement shall become cffective immediately, and shall remain in full
foree and effect, until the date of expiration of the legal existence of MACM or until the expiration
of one calendar year following the payment in full of all bonds, notes and othes obligadons of
MACM, origipal and refunding, issued by it to finaace the construction, replacement, maintepance
and operation of the Sewage Disposal Systemn and additions thereto, whichever date shall be Jater,

12, This Agreement shall supersede and replace the Agreernent dated May 19,
1970 by and hetween MACM, the Municipality and the Municipal Authotity.
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IN WITNESS WHEREOF, the parties hereto have cach caused this Agreement to
be exceuted by theie duly authorized officers 10d their respective corporate scals 1o be thereto
affixed and atcsted 23 of the date ficst above wwritten.
[Seal] CIPAL AUTHROITY OF
THE CITY OF MCKEESPORT
Attest:
Sectetary
TOWNSHIP OF ELIZABETH
B T
Chaitman

[Seal] THE ELIZABETH TOWNSHIP
SANITARY AUTHORITY

etasy
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