
o'oFRECTIVE ACTTON AGREEMENI

This Corrective Action Agreement made as of this day of
2008, by and among The Municipal Authority of the Ciry of McKeesport

(hereinafter refetred to as lvIACM, a body corporate and politic of the Commonwealth of
Pennsylve.'ia cseated and existing undet the provisions of the Municipdity Authorities Act of 1945,
as amended,

AND

East McKeesport Borough (heteinafter refered to as "Muni.ip"lity'), a Municipal Corporation of
the Commonwealth of Pennsylvania),

WHEREAS, MACM owns and operatcs a sewage conyeyance and treattnent systcm
(the "MACM System'); and

'i?HEREAS, the Municipality owns and operates a sewege collection and conveyance
system sen'ing crxltomers located in East McKeesport Borough, PA and

IWHEREAS, MACM and the Municipaliry are parries to an Agreement, dated as of
(the "Serwice Agteement') providing for, among other

things, fte discharge of sewage frorn
disposd; and

the Muaicipdity into the MACM System for treatrnent and

WHEREAS, the avetage daily flow of sewage dischatged ftom the Municipality into
the MACM System has exceeded and continues to exceed the cxcess infihation and in0.ow
dischatge limit set forth in the Service Agreement; and

WHEREAS, the inotdinate volume of discharge from the Municipality into rhe
MACM System is due to the infiIttation and inflow; and

WHEREAS, in accotdance udth the provisions of tle Sersice Agteernent and
MACM's schedule of rates and charges, h4ACM may impose a swcharge for all excessive discharges
ftom the Municipality jnto the I{ACM System; and

WHEREAS, the Muni.iprlity has agreed to complete the Sewer Maintenance
Program and the schedule for cornpletion of the tasks identified wirhin said Sewer Maintenance
Ptogram are tequked to be completed by last day of December2017, these items being agreed to
thtough the endorsement of the McKeespott Area Act 537 Plan; and

NOW, TI{EREFORE, the palties hereto, each intending to be l.grlly bound hereby,
coveoant and agree as follows:

1'. Fot and during the Rcmediai Period, MACM will suspend the Municipalities obligarion to
pay the Suchatge Rate, The term "Remedial Period" is herein de6.ned to mean the period
beginning on the date of execution of this agreement and ssding on the last day of
December 2017, said date corresponding to the end of the ten (10) year pcriod from the
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5,

Pcnnsylvania Department of Envitonmental Protection PADEP) approval of the
McKeesport Atea Act 537 PIan fot completion of the Sewer Maintenance Ptogram, or if
eadier, the date of the completion of all wotk specified under the Sewet \4fainggnanqs
Progtam, or the date on which I\4ACM delivers to the Municipality notice that an Event of
Default (as such term is hercinafter defincd) has occuned and is continuing,

For and dudng the Rernediol Period, the Municip.lity *ill provide the hdACM with an
annual tePort and certifrcation, pr'epated by their Consulting Engineef, of the work
comPleted undet the Sewer Maintenance Progtam. The report and certifi.cation \rill be
submitted to the IvIACM by February 15 of each year.

"DefaulC' ot "Event of Default'' is herein defined to meao any failure by the Municipality to
observe and petform any covenant, condition or agreefirent on its part to be observed or
petfotmed if such failure or breach continues for a period of 30 days after written notice
theteof shall have been given to the Municipahty by lvIACM, unless MACM shall agree in
*itirg to an extension of such time prior to its expfuation.

Whenevet a Default of Event of Default occnts and its continuing, MACM shall have dght
to discontinue its suspcnsion of the Surcharge Rate and may Lake whatever action at law or
in equity may aPPear necessary ot desitable to collect the Surchatge Rate and to enforce
perforrnance and observance of any obligation, agreement or covenant of the Municipality
under this Agreement or the Service Agteement.

Notices, documents, infomration and legal ptocess to be ddivered to ot served upon any
Party hereto shall be deerned to have been duly delivered or served when delivered in written
form by haqd or a terognized overnight delivery service or three days after posting by
registeted mail or ce*ified mail with return receipt tequested, to the applicable parties heteto
as folloqrs:

If to MACM: Municipal Authority of the City of McKeesport
100 Atlantic Avenue
McKeespotf ,PA 15732.
Attention: Executive Director

If to Municipaliry: Borough of East McKeespott
907 Florence Avenue
East McKeespott, PA 15035

This Agteement embodies the entire agtecmeflt and undcrstanding between the parties
hleto and supetsedes all pdor agreements and understandings relating to the subject marter
of this Agreement.

Neither this Ageement nor any provision hereof may be changed, waived, discharged or
tenninated orally. Any such change, waiver, drscharge or terminationmay be effected only by
an insttument in wdting signed by the party against which enforcement of such change,
waiver, dischatge or tetmination is sought.

'7

East McKeesport Borough Conedive Action Agreement - August 2009 Page2oI 3



B. This Agreemglrt shall be governed by and interpreted in accordance ntith the laws of the

CommJnwealth of Pennsylvania, except to the extent cettain matters may be governed as a

matter of law !1' federal law. If any one ot rnore of the provisions of this Agteement shall,

for any reasoo, te hdd to be invalid, ill.g.l ot uncnfotceable in any tespect, such invalidiry,

ittegaLry ot unenforceabiliry shall not affcct any ptovision of this Agreernent, and this

Agrcement shall lre construed as if such invalid, illegd or unenforceable provision were not

contained herern.

9. No delay or omissior.' to exe.rcise any right, poriler or rernedy accruing to any pa$y upon any

breach or default und,3r this Agreement shall lrnpait any such righq power ot temedy of such /
party, nor shdl it be a dtaiver of such breach or default, ot an acquiesceace thetein, or in any

similar breach or default thereafter occuring; not shall any waivet of any single breach ot
default be deemed 2 qr.aivet of any other breach or defaulr theretofote ot thereafter

occuring. Any waivet, pem,.it, consent or apptoval of any lcind or character of any bteach ot
default under this Agteemt:nt, or any rlaiver of any provision or condition of this

Agteemeog musr be in wriring and shall be effective only to the extent in such wnting
spccifically set forth. All tigh';s and temedies, eithet under this Agreement or by law or
otherwise afforded to a Pafty, 56all be cumrrlative.

10. This Agreement may be executed in any number of counterpa:ts, each of which shall

coastiture an original, but all of whi,.'L taken togethet, shall constitute one and the same

instrument, and in makir:g proof hereo. orall not be oecessary to produce or account for
mote thau one such executed counterpar

IN S7ITNESS !fHERROF, the parties he,-fto haie cach caused this Agreement to

be executed by theit duly authonzed officers and their respecrive corpo.rate seals to be thereto
affixed and aftested as of the date first above written.

[Seal]

Attesc

MUNICIPAI AUThIROITY OF
TFIE CITY OF MCKEESPORT

Chaitman

BOROUGH OF
EAST MCKEESPORT

By.

Secretary

[Sea-l]

Anesr

€.--^-.Y?**..*-^* ",: -
Secretary \ \\
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