
CORRECTIVE ACTION AGREEM ENT

nr -., . ._ fHr Corective Action Agreement made as of this ? t :t day of
,,oTttt(b-o , 2008, by and among The Municipal Authodty of the City of McKeesport
(hereinaftet referred to as MACM, a body corporate and politic of the Commonwealth of
Pennsylvania ceated and existing under the provisions of the Municipality Authodties Act of 1945,
as amended,

AND

North Versailles Township ftrereinafter referred to as "Murri.ip^lity'), a Municipal
Corporation of the Commonwealth of Pennsylvania),

AND

The North Versailles Township Sanitary Authotity (hereinafter referred to as
'Municipal Authority'), a body co{porate and politic of the Commonwealth of Pennsylvania created
and existing undet the provisions of the Municip"lity Authodties Act of 1945, as r-.trd.d.

WHEREAS, I{ACM owns and opefates a sewage conveyence and treatnent system
(the "MACM Systern'); and

WHEREAS, the Municipal Authodty orvns and operates a sewage collection ancl
conveyance system serving customets locatcd in white oak Borough, pA and

wHll'RF S, MACM and the Municipality are parries to an Agreement, dated as of

things, the discharge of sewage
disposal; and

(the "Serwice Agteement') providing for, arrong other
from the Municrpality into the MACM System for treatment and

WHEREAS, the avetage daily flow of sewage discharged frorn the Municipality into
the MACM System has exceeded and continues to exceed the excess infi.lttatjon and inflow
dischatge limit set forth in the Service Agreement; and

WHEREAS, the inotdinate volume of dischatge from the Municipality rnto the
MACM System is due ro the infiltrarion and inflow; and

$7HEREAS, in accordance with the ptovisions of the Service Agreement and
MACM's schedule of tates and charges, MACM may impose a surcharge for all excesJve dischatges
from the Mtrnicipality jnto the MACM System; and

WHEREAS, the Municipality has agreed to cornplete the Sewer Maintenancc
Program and the schedule fot completion of thc tasks identified within said Sewer Maintenance
Ptogram ate tequhed to be_completed by last day of December 2017, these items being agreed to
though the endorsement of the Mcl(eesport Area Act 537 plzn; and

Norlh Venailles Correclive Ac,lion Agreement - August 200g Page 1 of4



NOW, TFIEREFORE, the patties hereto, each intending to be legally bound hereby,
covenant and agree as follows;

1. For and dudng the Remedial Period, MACM will suspend the Muoicipalitics obligarion ro
Pay the Surcharge Rate. The tetrn "R€medial Period" is herein defined to mean the period
beginning on the date of execution of this agreement and ending on rhe last iay of
December 2017, said date corresponding to the end of the ten (10) year period from fie
Pennsylvania Department of Environmental Prorecrion PADBP) approval of the
McKeesport Atea Act 537 PIan fot completion of the Sewer Maintenanci Program, or if
eatlisl, the date of the completion of all wotk specified rurder the Sewer Maintenance
Ptogtam, or the date on which MACM delivets to the Muni"iprlity nodce chat an Event of
Default (as such term is heteinafter defined) has occured and is continuing.

2. For and dudng the Remedial Period, the Municipality wrll provide the MACM rvith an
annril rePort and certification, ptepared by theit Consulting Engineer, of the wotk
compieted under the Sewet Maintenance Ptogtam. The reporc and cettification will be
submitted to the MACM by Februarv 15 of each vear.

"Default" or'oEvent of Default" is hetein defined to filean any faihre by the Municipality to
obsetve and petforn any coveflang condition or agreement on its paft to be obsewed or
petformed if such failure or bteach continues for a period of 30 days after wrirten notice
thereof shall have bcen given to the Municipality by MACM, unless MACM shall agree in
wuting to an extension of such time prior to its expiration.

Whenevet a Default of Event of Default occu(s and its contintring, MACM shall have dght
to discontinue its suspension of the Surcharge R-ate and may take whatever action at law or
rn equty r^ Y appeat necessary or desirable to collect the Surchatge Rate and to enforce
petfotmancc and observance of any obligation, agreemenr or covenant of the Municipahry
under this Agteement or the Service Agtcement.

Notices, documcnts, information and legal piocess to be delivered to or sersed upon any
Party hereto shall be deemed to have been duly delivered or served when delivered in written
form by hand or a rccogntze-d overnight delivery service or three days after posting by
tegistered mail or certified mail with teturn receipt requestcd, to the applicable parties hoeto
as follovrs:

?

4.

5.

If to MACM:

IFto Municipality:

Municipal Authority of the City of McKeespott
100 Atlantic Avenue
Mcl(eesport, PA 15132
Attention: Executive l)irector

Nonh Versaillcs Tomship
1401 GreensbrugAvenue
Norh Versailles PA 15137
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6.

1

8.

If to Municipal Authodry: The Nortrr versailles Tovnship sanitary Authority
1401 GreensbugAvenue
North Versailles pA 75137

This Agreement embodjes 
. 
the entire agreement and understanding between the paftiesh:t:a and supetsedes all ptior agteementi and undetstandings relatini to the subject inaner

of this Agteement.

Neither this Agteement nor any provision 
_!er9of 

may be changed, waived, discharged ot
tetsrinated orally. Any.such.change, waiver, discharge or t"rmin"tj'on may be effected only by
an insffument rn vdting. signed. by the party agaiist which enforcement of such change,
waiver, discharge or temrination is sought.

This Agreement shall be governed by and interpreted in accordance with the laws of the
Comrnonwealth of Penn:ylo^T3, except to the extent certain matters may be governed as a
mattet of law by federal 1"y. If "tty 

one or more of the provisions of thrs Agieement shall,
for any reason, be held to,be inv3,lid, ill"grl or unenforceable in any respect, such iovalidity,illeg"lig or unenfotceability shall not ;ffect 

^ny 
provision of this Agr."*.rrt, *a uri,

Agteernent shall be consffued as if such invalid, iit"g"i 
"t unenforceable-provision were not

contained herein.

No delay or omission to exercise any righq power.or remecly accnring to any party upon any
breach or default under this Agreement shali rmparr 

"ny 
r,-,.h right, power or temedy of such

parry' nor shdl it be a waivet of such breach or iefauli,-ot 
^o "fqui"r"ence 

therein ,'or in any
similar breach ot default thereafter occwring;,nor shall any *aiv.r of any single breach ordefault be deemed a waiver of any othei btcach or default theretofore or thcreafter
occuning' Any waiver, petmit, consent or approval of any kind or charactetof any breach otdefanlt under this Agreement, or any *uirr., of tLny provision or conditjon of this
Agteernent, must be in wtiring and shall be effecrive f"ry a the extent in such writrng
specifically set forth. AII rights and remed.ies, either under this Agreement or by law or
otherwise afforded ta a p^rty,shall be cumulative.

T'his Agreemen! may be executed in any numbet of counterparrs, each of which shall
constitute 211 6riginal,_ but all of which, taken together, shall .ooruorr. one and the sameinstrumenl and in making proof hereo( it shalL o"ot be necessary to produce or account for
more than one such executed counterpaft.

9.

10.
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IN WITNESS !?HEREOF, the parties hereto have each caused this Agreement to be executed by
their duly authorized officets and their respective corporate seals to be thereto affixcd and attested
as of the date fust above wriften.

Seall MTINICIPAL AUTHROITY OF
TI{E CITY OF MCKEESPORT

[Seal] TOWNSHIP OF
NORTH VERSAILLES

[Seal THE NORTI{ \IERSAII.I trS
TOWNSHIP SANI'IARY
AUTHORTTY

Attest;

Secretaty

Attest;
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