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0oRREGTTy1EJ|,C7/ON AG,REEilEN,\ ,+t

-+ , This Corective Action Agreetncot made es of thlc A gb- &y of
J t ,'{ 2008, loy and anrong The Mr:nicipal Authority of the Gty of McKccsport

(hcrcineftct/tcfcrrecl to as MACM, e body corporatc and politic of tlc Comtnonvcelth of
Pennsylveni* crca,tcd and existing undcr the ptovisinns of fic Mrmicipality Atnhorititx Act of 1945,
ss a:nende4

A$ID

Iibcrty Borough (hcrdn*ftet fcfrrrcd to as "IVunicipdit'), " Muniopal Corpomtion of the
Co''r'tnotrwealth of Pcnnsylvania),

WFIIIREAS, MACM oqms and operntes a sewege cormsyafice end tteaftrcat sysrem
(the'"I\tACM Systm'); and

VI{EREA€, thc Muni_ cipelity swns and qrcratrs a scsagc collection and comreyance
systffi scndng custotn$s locatccl in Uberty Boro'$, PA and

VHEREAS, MA(x\4 and the }finicipaliry arc partics ro an Agreenrenq dnrcd as of
+O/O . .^. (the l'$crvicc Agrccmcnt') proyidng for, rmng other

of scunge 6om thc Muuidpaltty into &e MACM syetem-for treaunent ond
disposal; and

WI{EREAS, thc avctege daily flow of seunge dtncharged &om rbe Mr,micipality inrn
thc Ivfu\CM Systern has cxceeded rnd cotrdnucs to cxcced the rxccss i'tfiltration ord iiO*,
,lischffge limit set frorth in the Senricc furecmenq and

WHEREAS, thc inordlnatc volurne of discheqBc fto,m the M$icipality into the
I\{ACM Svstcm is duc to rbe infiluetioa aod infloq'l nnd

WHERE/IS' in rccotdauce with the 6crvru-oe: of tfte Sctvioe Agreeurent and
Ilvf.rlCM's schcdulc of rntes aad c!a1gq, l\,2\C1,r mry imposc A sLlrchrqe fot ell excsrivc dbchqgcs
ftom the Mrmiciprlity into tbe ilfACM $)ntcm; end

wss, th€ Mtniripdiq has agccd to complctc thc sc-wcr Maintpnance
Ptogtam end fic schedule for ccrmplction of thc tashs idcntificd 

"i*i" said Scwcr Maintenance
hogrrnr nre regrarcd to be_cc'm_plete<l by last day of Decerobcr 2012, thcse iternr bcing agtc.cd to
thrqgh thc cndorserrent of the Mclftcsporr Arca Act 537 plan; aad

No\tr, TIIE]REFORF,, dre Srattics hetcto, cech interrdit$ to bc lqgrlly bouncl hcreby,
coveneut and agrse e.s fOlloq/s:

1. tror aadduting the Raredial Period, IvIACA{ vill su.spend tbc Municiplliti6 ohligrtioa to
pay thc Surchcqp Rrte. Thc fctur 'Scntcdial Pdiod'-it bet*ia dsfitud to m(en th"c pctiod
F.g""tltg oa thc detc of execrrtion..of this,egrccrncm nnd cuding oae thc lrst day of
Decetnber 2017, said &tc corcspouding to thc cod of rhe tcn (10)ict ecdod fron tlc
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If to N{r\CM:

Pcnnsylvenia f)epartrrcnt of -Envircnrneiltn.l Pbtcctiodl (Pl\DBq appurnl of tle
Mcl{*spoft .Arca Act 557 Pl*n fot conrpletion of tlc Serycr lvfaintc{rrncc Progtatn, or if
cadier, thc datc of thc comrplction of dl wotk spccified undcr rhe Sc.rer Mnintcnence
Proga,rn, or the drtc on wfiich MACM dclivcrs to the Municipeiity noticc that ao. Event of
Default (et such tcrmiE heteruaftcr dcfioad) has occurted ead is continuing.

For and dudng thc Rcmcctial Petio4 thc Municipdity wil provi& fu IMACM udth au
annrxl fcPort and certiflcrtion, pnparcd by t cit Consufuing Engrocer, of the wo*
complod undec the Scvcr Mainterunce Prograrr" The report and ccnification vill bc
zubmitted to 6c IvIACM by Fekuery 15 of cach ycrt,

'Dcferrld' of "Evtnt of Dcf*ulf is herern defined Co merfl any failrrc by the Muaicipality to
obserrte ond pcrform afly covrenanr, condition or rgrccmcnt on its perJ to be obaeecd or
petformcd if such feilue or brcach coatinucs for a pedod of 30 daye after vtittcn notice
tlcreof shdl hevc bccn givcn to the M.r:nicipality ry M CIvt rrrJeno trvlACM shell 4;ree ia
writitrg to rn cxtensiqr of zuch timc priot to its cxpiration"

Whenarer a Dcfauk of Event of Defrult ocqutt eod ln conuuraag, lv(.ACl\d sbnll have right
to discontimrc its suspeasi,on ef fis SulcheEc Ram etrd may tafte wfiatwcr action rt lasrq*
in c_quity may aP.pert ncccssrty or dcsinble to collect the Surcherge Rsta ond to cnforce
pufonnlncc arrd obscnaocc_of aoy obligrticrn, agr€ernest ot cov€n nt of the Munidpelity
uudct ttris Agreement ot rhc Scf,trim Agrcemcnt.

Noticer, docuncnts, bbrnetioa *1tq.t pJocess to be delivmed to ot setrcd upon eny
perty hucto shall bc deetned to harve bcqfl duly dclivercd ot serycd whcu dclirutd in written
form by hanf or a rccognizod owndght deliucry scrrricc or tbrcc drys after posdng by
req.tprca mail or ccrfifid mail with re.hrrn recerpt tequesH, to the applicablc portio Uiet"
as follows:
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7.

Mqrdc{ral Authority of thc Gty of McKecsport
100 Atlentic Avcnuc
McKeesporg PA 15132
Attendcxr: Executirrc Drector

If to Mu:r'cipdity: fibcrly Borough
2921 Libetty'$Vay
Mcl{cespon PA 15133

This ,r\reement Ghbedicc_tbc cntirc agrcfficrrt ntrd uudetstttdiqg bsffi,ccn thc partics
hcrcto ancl o:pencdm ell prirlr agrccucnt$ and understradings rclatirg to fhc subicct Eattcr
of this Agrecmcnt.

Ncithct tbrs Agtceincnt lor efiy ptorision herccf mey bc chehgad Eive4 discherycd or
omlly. Any such-change,.rnivero di,schaE;e or termination mey be effected Jrrfy Uy

an insmment in sritrDg. $+!cd bI thg party 
"g"irrtt wbidr enforcffnefit of s,rch ctange,

waivct, discharg or terrrrin{ion is rought.
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8. This Agreenrent $hrU be gpvemed by *d intctprated ln accordrnce with th3 lerps of thc
Cotnmotuzenllh of fetrnrylvznin, exccpt to the cxtcrt certain rizttetr mrf !6 gc,verred as a
inqttef of ltw by f:demt hy. If "tl'Tj or more of thc povisions of tbis Agp"emrent sball,
fot *y rc*son! fre held to bc innalid, illcgal or unanfotceablc b aay rcspcct, Irrch invaliaity,
ilrylity ot uoenforceability shdl not- alfcct any ptovlsion of dris .Agr*"**g and this
Agcetnell shrll bc counttrrcd as if such ln"alid, illqal "r utrenfotccable pt""lrl"" werc not
conrained b€rein.

9' No dday oI gqsflol toers<ire aar ti{r3.rr-*.or rcrncdy aRruing to 4ny psrry ryo'q eny
br€r€h ot dcfruk'adet ftis Apeement shdl imp air +ny .o"f, rlsbr, po{'E" oi rcmcay'of n,rch
part'', nrrl shall it bc a vaiver of such bteech or dcfrulg ot an acquiescence thcrdn, 

-or 
111 lny

sirvrilrt brcech ot dcfault thmcaftet occr"rrtin6 nor shell *oy **i"rt of any sin$e 
'lrreach 

or
default be deerned e unircr of any othsr brea{h or do&ott d.tetetofote L tt.rono
ocluTtrg. Atry ntriwt, perrnit" cousef,t or approval of crry kind or charecter of ry btcech ot
dcfrult undct this Agretrrcnq 6t d:ory wniver of en! pruvidcrn or condltion of this
Agteetnurq *Tt F iD -titios end shall bc cfrective onty to rhe crttnt iu such urtiting
sPlcificrly Tt frdtl. All righh and remedies, eithct ,-d.t tttir Agrceorcflt or by ten, oI
othesise efforded to r prf,ty, shall bc cuuruletive.

10' This futecrrent hey be exectrted io *ny nrrnbet of couatctpars, cach of vhich e5a1
constinrte an origirel, but all of wftich, rhen togethcr, shall 

"on 
titrrc onc and thc sarnc

instrurncnt' and ln_mekinp; proof hctcof, it sbell not bc ncacisaf,.y to prp6uce ot eccoust for
rnorc than one such crccutcd ccrrrntcr.p*rt-

IN \TITNESS VI{EREOF, the partics hctcto heve cach cruscd ttrl+ Agcemert to
be-executed by th*it duly authodzcd oftcus end thcir rrc$p€ctive csrporBt€ scats to-Uc thccto
affxed.and eftested as of ttrc drte lirst abovc writterr.
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MUI{ICIPAI AIJTHRONY OF
TTIE CNY OF MCKEESPORT

BOROUGH OF I"IBERTY

f,,rcscj

$ecretary Chairun
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