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A-21. Note I I of MACM's 2015 Financial Statement, contained in the

Application' s Appendix A- I 9-a references an Intergovernmental

Agreement Fee pursuant to a Cooperation Agreement between MACM and

the City of McKeesport. Please provide a copy of the Cooperation

Agreement. Please also state if PAWC-WD plans to assume the

Cooperation Agreement.

Response: PAWC will not be assuming the MACM and City of McKeesport
Cooperation Agreement.

For reference, please find Affachment A-21, Appendix A.

Responsible Witness: James Merante
Title: Director, Finance Analysis and Decision Support

Date: July 14,2017



Attachment A-21 ,Appendix A



cooqERATION AGREEMENT

This Cooperation Agreanent (the 'rAgreement") is entered as of the l.2th day
of December 

-20l2(the 
nEffecfive Dateu), benveen the

MIJNICIPAL AUTHOzuTY OF THE CITY OF MCKEESPORT, apublic body
organized under the laws of Commonwealth of Pennsylvania (the t'Authorihy'') and
the CITY OF MCKEESPORT (the "City').

Recitals

WHEREAS, the Authority was origina[y created by the City for the purpose of
providing financing for improverneuts to the infrasructrrre utilized in the treaEnent of sewage
WITHIN the City (ttre "Facilities"); and

WHEREAS, the Authority also accepted the rcsponsibility for the oporations of the
Facilities; and

WHEREAS, when the Authority became the operator of the Fapilities the City deeded
most of the real property comprising the Facilities to the Authority without any direct
consideration for the assets conveyed; and

WIIEREAS, since the Authority cornmenoed functioning as an operating Authority,
the City has provided setrvices, exp€rtise, equipment and financing to the Authority; and

WHEREAS, the City and the Authority have been parties to a Cooperation
Agreement since the date of creation of the AUhority, as amended and suppleurented by the
Service Contract;

WHEREAS, the Authority and the City desire to a:nend and restate the Agrec,ment as

of the Effective Date and to set forth the parties' agreoment with respect to (i) the exemption
of the Authority's Projects (as subsequently defined) frorn all real and personal property
taxes, special assessments, and fees, charges of assessrneNrts, without regard to nomenclaturg
assessed by the City or any political subdivision or tardng unit thereof, and (ii) the obligations
of the Ciry to perform services for the Authority.

Agreement

In consideration of tlre promises and mutual covenants set forth herein, the parties
hereto, with the intent to be legally bound hereby, agre€ as follows:

I Definitions. Whenevgr used in this Agreerrent:

(r) The term "Project" shall.mean anyreal orparsonal property, incl.uding,

but not lirnited to, all sanitary sptem or ancill'ary facilities and equipnent cunently ownecl or
operated by the Authority or an affiliate thereofor hereafter developed by the



Authority or an afFliate thoreot irrcluding the Authority offico buildings and any Authority
real estate within the city. The Authority shall endeavor to develop and administer such Project
or Projects, many of which shall be located within the corporate limits of the City, The
obligations of the parties hereto shall applyto each such Project.

(b) The terrn "Assessing Body" shall mean the City or any political
suMivision or taxing unit thereof in which a Prcjec't is sitr:ated and which would have arthority
to assess or lelry real or personal property tures, special assessrneartg or other fees, charges or
assessm.ents, without r€gad to nomenclatwe (mllectively, nAggessments'r), or to certifr sush
Assessments to ur Assessing Body or public officer to be lwied for its use and benofit with
respect to a Project if it were not ottrenvise excrrpt from the le\ry of such Assessments.

(c) The term "City Services" shall mean those senrices provided by the
City to the Authority as set forth h€rein.

L Term. The term of this Agreenrent shall be five (5) years from the date hereof
and shall automatically renew for ono-year term(s) each anniversary date thereafts unless
either party sha[ give the other written notice of intent to tectninatq or renegotiate within sixty
(60) days before the end of the then-sunent term and, if not renegotiate4 the Agreement shall
terminate on the next anniversary dato after the anniversary date of the then+urrcnt tenn.

3, Exernption from Assessrnats: Citv Scnriccs: Pavments,

(a) Under the constitution and statutes of the Commonwealth of Pennsylvania,
all Projects are ocempt from all real and personal prope'rty taxes levied or imposed by any
Assessing Body. With respect to any P.roject so long as oither (i) zuch Project is owned by the
authority or afhliate thereof; or (ii) any bonds issued in connection with such Project r€rnain
unpaid ttre City agrees that it will not levy or impose Assessments upon such Project or rrpon thc
Authority with raspect thereto and will provide the City Serrrices set fodh in Section 4 herein.
Dr:ring such period, the Auttrority shall make the following annual payments (the "Authority
Paymurts") in lieu of Assessrnents a.nd in paynent for the public services and facilities fumished
from tirne to timo without other cost or &rge for or with respect to such Project.

(h) Each such annual Authority Payment shall be made on Decernber 25th of
each year, and shall be in an amount equal to either (i) 1,000,000.00, for the first year of this
Agreement, with said annual Authority Payment to be increased by one percent (l7o) for each
year during the term of this Agreement and for each year during any renewal thereof or (i) the
amount peirritted to be paid by applicable state law in effect on the date nrch payment is
made, whichever amount is the lower.

(c) Upon failure of the Authority to make any Authority Paymmt no lien
against any Projeot or assets of the Authority shall anach, nor shall any interest or poralties
accrue or attach on account thereof and said payments shall, in all respeots, be subordinate to
any bonds, loans, notes, or trust indentures entered into by the Authority.



4 Responsibilities of the Citv.

A. Duing the period commenrcingwith the date ofthe acquisition of any
part of the site or sites of any Project and continuing so long as either (i) such Project is owned
by the Authority, or (ii) eny bonds issued in connection wittr suoh Project remain unpaid the

City without cost or charge to the Authority (other than tho Authority Payrnents) shall:

(1) Without cost or charge, other than the Authority Payrnents,
furnish or c&us€ to be furnished to tho Authority all public services and facilities of the samo

character and to the same extent as arc fumished from time to time to other similar Projects
and Authorities in the City;

(2\ Vacate, subjeot to applicable law, such sFeef.s, roads and alleys
within the area of zuch Project as may be necessary in the developm.ent thereof,, and convey
without charge to *re Authority such interest as the City may have in such vacated areas,

oxcepting ilrose inter,ests required to bo retainod by the City in connection with its owu
rnturicipal operations, and, in so far as it is Iawfully able to do so without cost or expeoso to the
Authority or to the City, cause to be removed fiom such vacated areas, in so far as it may be

nocossary, all public or private utility lines and equipment;

(3) kr so far as the City may lawfully do so, (i) grant such dwiations
from the building code of the City as are rcasonable and necessary to promote economy and
efficiency in the developm€nt and administration of such Projecq and at tho same time safeguard

health md ssf€ty, and (ii) make such changer in any zoning of the site and zunounding territory
of such Project as are reasonable and nccessary for the develoEnernt and protection of such
Project and the surror:nding territory and in accordance with applicable law nrd practice, (iii)
Any nuety required for City development and/or subdivision proposals will irtclude and idartify
fte Cify's surety requirements. The Auttrcrity shall be naned as principal on the surety, The
srnety held for the City will not be released witbout urritten approval of the CiW;

(4) Accept, but not require, grants ofeasernents necessary for the
development of such Project;

(5) Cooperate with the Authority by such other laurfirl action or
ways as the City and the Authority may mutually find n€cessaf,y in connection with the

dwelopment and adminishation of such Project, including cooperating with the Authority in
evaluating the conditions of existing sew€f, and waier lines in an internal capital improvement
plan before initiating an official act 537 plan update under Pennsylvania Law;

(6) Provide drafting services and assistance b the Authority, as

requested, in the creation of its computerized mapping systerm and such ottrer Authority
projects as may benefit from sr:ch services;

(7) Provided sewices in connection with collection of fees and

issuance of permits for sewer taps and relays;



(8) Coordinate the timelyreview of subdivision, tand
development, and otherproposed plans which affect wato and sew€r services by
providing copies of all such plans for comment prior to finalizing them;

(9) Provide engineoing review of plans for sewer
upgrades and extensions and provide advice in connection with these construction
activities and provide assistaoce to the Authority in evaluating and implementing its nine
minimum control techniquas for combined sewer systans managemort. This assistance
will include the development of writtenprocedures for thoso components of the
mamgement plan best implemented and reported to the Authority by the City;

(10) Provide periodic inspection of sews caps on properties wherc tlre
building no longa orists and the ftcility lines bave been torninated;

(1 1) (a) The Crty \4.ill assist the At$hority as needod in procurwre,nt of
right-of-ways and easements required bythe Authoritg

(b) The City will provide and record all right-of-way
eas€ments on Cityor Redwelopment Authority owned prop€rty forthe Authority
activities. The City will survey and record private easements acquired by the City within
rhe city limits;

(12) Provide compilation of data and the completion oftheGPS
rnapping project undertalcen by the Crty;

(13) Provide surveying sendces to establishboundaries and/or
location of Authority premises and easements where City or RACM property is involved;

(14) Frovide disseminafion of information to us€rs and profwsionals
attached to tre Aufrority's s€w€f, systern within tlre limits of the Ciqa

(15) Apply for and/or procurc available grants and other public funds
to be utilized fon extmsions of the Authority's facilities witbinthe limits of the City;

(16) Create and implement bidding pocedures forprrojects, as such
seivices mayh raquested by the Authority;

(17) Psmit use of specialized equipnnent owued by tre City when
requested by the Authority;

(18) Provide assistance to the Authority in gaining access to its
facilities in extrsme weather conditions;

(19) Provide the o<clusive use of &e prenrises genemlly looum as the
Pallisades for rate payer educafional or instructional activities;

Q0) Provide for the provision of information and equipmmt, when
needed, to access the Authority's sewice lines contained within City strreets and rights-of-way



and assistance in flre restoratiou ofthe sbeet surfac€s to a condition accepbble to th€ City;

(21) By virtue of current worldwide events, the Authority requires
increased vigilance at its rvater topotect again$t tho potential for
desnuction of tbe facilities or zupplies. The City agrceq whar
required, and on an on-going basis, to incr€ase the police presence at Auttrority sites. While no
specific times ar€ being set forth in this Agreemeni it is the r,rnderstanding of the parties that
thjs increased presence will cause the City tro incur additional costs not easily calculable and
will provids special value to the Authority in that the availability of these services will enable
the Authority to provide increased security for its systenu when required without the creation
and taining of a ptivato secutity force, which would not be econonically feasible at this time.
To the octent that City Police may provide secuity for Authority premises outsido the Ctty
limits, tho police officers sh,all have such polico powe,rs as may be provided in the Municipality
Authoritios Act and/or any intermunicipal agreements with the Townstrips involved orby shte
law. Nonvitbstanding, any otherprcvision to the contary, it is understood that the City shall
hold harmless, indemni$/ and defend the Authority from any and all clairns, actiors,liabilities
and causes of actions including but not limitd to workers' compensation/treart and lung claims,
civil rigbts claims, awuds, verdicts, fines, costs, attomey fees and all other liabilities, costs ard
exp€nses related to any claims hereund€r aristtg out of the actions of any police officers and
firefigbters peforming sefl/ic€s und€r this Agreement,

Q2\ Provide the use of the City's em€rg€nsy conmand center and/or

"mobile conmand cented' and its personnel for training communication and interaction in
rcsponsc to emergent sihntions;

(23) Provide City personnel and equipment for the education,
taining and reaction to hazardous materials circumstances by Authority personnel;

(24> Inchrdo, as paft of this Agr€em€nt, amsrtization of two PmnVest
Lours tobepaidbytlrcAutlnrityuntil srchtime as the obligatimsbarebeenpaid infult

Q5\ The City D€partmurt of Codes and Inspoctions will provide
copies of all recor& and permits relating to new consEuction within the City to tbo Authority.

(26) Provide cross-connection control and theft-of-scrvice
inspection for the Authority as part of Codes Deparhnent rental iuspections and other
routine Code inspections and assist the Authority in connection with lawful enforcement
where appropriate, such that whenever the City Code Department inspects a premises, part
of the inspection checklist shall include inspeotions for unlawful servic€ connections.

(27) Provide IT consultation services to the Authority to the
extent of penonnel availability and expertisa

(28) Provide Electrical Deparhent Services, including use of the
bucket truck, depending upon availability.

Q9) Pnovide upon request, Police Deparlrtent tafrc cor:trol and/or

safety conhol on water or sewer main breaks within ttre City that occur in high+raffc areas.



(30) Provide pooled hospitalization coverage with the City so
long as same is advantageous to the Authority.

(31) Promptly, wherr requested, convey to the Auttrority any sewer
@sernents, rigbe of way, lines and/or facilities acquired by the City as part of its prior
operation of the sewer system and used or useful in the operation of said system during the
period the City leased and operated the sewer syste,m that have not been heretofore
conveyed to the Authority.

Q2) Promptly, when requestd conv€y to the Autlority any real
estate interests utilized in corinection with tbe sewer systern not conveyed to the Authdty by
priordeeds.

(33) Provide to the Authority, as needed available information
through G.I.S.

(34) Use all possible meaffr within the power of and not
detrimental to the City to assist the Authority in obtaining the State and Federal grants
for upgrades to the Authority's Treatment Plants.

(35) Assist tho Authority in identiffing and obtaining State and
Federal grants for other capitai projects to be undertaken by the Authority.

B Nonrithstanding the foregoing, the Services provided by the Crty are
not limited to those set forth herein and the City shall cooperate and provide such services
and make such accommodations as needed to enable the Authority to maintain" operate and
upgrade any hoject and assist the Authority in providing quality service to its customers.

l. RBduction in PqrmenF. If by reason of the City's failtue or refusal to firmish or
ca:se to b€ fimishd any City Senriceq public seryices or facitities whictr it has agreed
hereunder to fimish or to case to be filnished to tlre Authority thc Authority inous any
elpense to obtain suoh senrices or frcilities th€n thc Authority rnay, upon notice to the City,
deduct the amount of such o\pense firom any Authorfu Palments due or to become due to the
Crty in reqpoct to any hojeot owned or operated by the Authcity. Any dispute in connection
therewith shall be subject to mediation/arbibation provisions of paragraph 13.

6= Poss€ssion. Confrol and Opqation of the Sew€r S],stfft While this
egrsenr€nt and any reoewal th6€ot is in forcg ttre Authority shall corrtinue to own, possess,

operaie, and mntroi the sewer syvterr"

7. Entire Arr€ernent. This Agreement contains tlte entire agreenrent of the parties

with respect to the tnnsactions contemplatod hereby and supercedes all prior written and oral
agresments befw€en the parties with respe* thaeto, including without limitation the Original



Cooperation Agreement executed at the timo of creation of the Authorig,

& No PavpcnB Outstanding. As of the Effective Date, the parties aclcrrowledge
that neither party to fis Agreernront owes ths othor any sun of money for any reason,
including without limitation, (i) real and personal property taxes, special assessments, fees,
charges or other asscesmeirts, without regard to nomenclature or (ii) City Sernices set forth
herein or in ptevions Ageements.

I Lrsu€ne,

(a) The City agre€s that it shall firlty insurre all the machinery and equipment
utilized in performing senrices for the Authority aud sholl maintain Workers' Compensation
trnsurance and assume Workers' Compensation liability for any City ernployees utilized in the
performing of he services for the Authority.

(b) The Authority agrees that it shsll fuUy insure all of its machinery,
equipment and fixtrues maintained on prerrises owned by the City arrd shall meintain
Workers' Componsation Insurance covering all of its enployees.

10. Maintensnoc of Reql Prcperty, The Authority agrees that at its sole cost and
exp€nse, it shall maintain both the intsrior and exterior of the Water Yard prope,rty in good
condition, normal wear and tear excqrted, while the Authority occupies same unden this
Agreanent.

ll. Indetunifcdion

(a) The City shall indernnify, protect, defend and save harmless the
Authority fiom and agains any and all damages, losses, tiabilities, obligations, penaltias, claims,
litigation, demands, judgmentr, zuib, aotioru, proceedings, costs, disburse,srents and orpenses
(including witlrout limitatiort attorn€ys' and experts' feeq expenses and disbursernents) of any
kind or nature whatsoover whioh may at any time be imposed uporl incuned by or assened or
awarded against the Authority relating to, resulting from or arising out of (1) the performance of
any City Sqvice set forth herein, including the negligence of any City worken or official in fte
perfomrance of the City Services hereunder, or (ii) a material misrepresentation or material
inaccuncy in any reprresatation or wamanty, illegality of any paynent heneunder, or a matqial
breach of or faihue to perform any covenaril made by the City in this Agreement

O) The liability of the City shall in no way be limitd, abddged,
impaired or atfectd by (i) any aurendment ormodificotion of this Agreement, (ii) any
extension of the time forpayment or perforrrance of other obligations required by this
Agreerne,nt, (iii) the releese of the City from the performance orobservance of any ofthe
agrecrre,nts, cov€nants, te,nns or conditions contained in any of this Agree,nent, (iv) the
invalidity or unenforceability of any of the provisions of this Agreement, (v) any applicable
statute of limitations, (vi) the release or discharge, in whole or in part, of the City in any
bankruptcy insolvency, reorgrnization, anangement, readjustment composition,liquidation or
similar proceeding, (vii) the accuracy or inaccuracy of the represeirtations and warranties made

by the Cify in this Agreernent, and (viii) any other circumstances which might otherwise



constitute a legal or equitable release or discharge in whole or in part, of tho City under this
Agreement.

(c) Notwithstanding the foregoing to the oxtent pemritted by law and
by the contracts of insuance maintained by the partios, each agrees that in the event of any
property casualty loss relating to the property of eith€r party involving the aptions of the other
party or its agents, workmen or servants, the parties hereto agree tro waiyo ttroir rigbt to seek
reimbursmrent for such lossos from the other and will look solely to the applicable insurance
coverag€ for the particular loss. With respect to personal injrrries to anployees, each party will
hold harmless, inderrniff and defend the other against and from all slaims or such brought by
an employee of one party arising out of tho negligence or alleged nogligenoe the other party to
the extent that the negligonco of the party seeking indunnity is less 0ran 507o of the total
negligernoe causing the injury.

12, Relationsbio of thg Partios. This Agreoment shall not be constued to oeate any
agency beween the parties and nothing contained in this Agreerncnt shall be int€ry€td to create
any relationship befvrreerr the parties other than that which exists by virtue of law and shall not be
int€rpr€ted as rcating any dual enrployment. While perfoming services rurder this Agreernent to
the other party, Cily ernplopes sltalt remain eruployees of the City, amd Autlrodty
shall rernain employres of tbe Authority. Each puty retains the sole right b direct and conbol its
errplopes in ttre manner in which ths work is to be performed, and urder no oircrmstances shall
any enrployee perfomfuU services under this Agrurnent be considered a borrowed onployee of
the otherparty.

13, Mdiation/Arbibation The parties agreo that in the event that any dispute
arises in the interpretation of this Agreerne,nt or arises out of Sre performance serrrices under and
between the parties conceming the terms of this Agreeinent, to the extent permitted by ttre
policies of insurance maintained by eacb the parties shall seek to resolve their diffenencos
utilizing the senrices of a professional mediator selected by the parties, The fees of the mediator
and costs associated with the mediation site shall be borne equally by the parties. If the dispute
has not beem resolvod within sixty (60) days of written notice thereof sent by the party raising the
dispute, eittrer parry may request that the matter be submitted to arbiration before an arbitrator
appointed by the Anrerican Arbibation Association under its Commercial Rules in existence at
the time the dispute arises.

14. No Confliots. No member of the goveming body of the City or any other public
official of the City who exsrcises any rcsponsibilities or functions with respect to any koject
during his teruue or for one year tlrereafter shall have any interest, direct or indirest, in any Project
or any prop€rty includecl or planned to be included in any project, or any contracts in mnnection
with such Projects or property. If any nrch gov€ming body menrber or suc,h othen public ofEcial of
the City irwoluntarily aaquircs or had acquired pnor to the beginning of his tenr.ue any su"t
intoesf he strall immediaiely discloso such interest 0o the Authority. Shquld a morc shingent
standard be provided by law, then that standarrd shall govern the conduct of said official under tbis
section.

15. Enfolggrnsnt. The privileges and obligations of the City hereuoder shall
remain in full force ahd effect with respect to each Project so long as *re benefi.cial title to



zuch Project is held by the Authority or by any other public body or governnental agency
authorized by law to engage in the development or adurinishation of water systems and/or
sanitary sewer systems. If at any time the beneficial title to, or possession ofl any hoject is
held by such other public body or governrnental agency the provisions hercof shall iaure to
tho benefit of and may be enforccd b5 such other public body or governmental agency.

16. Nojises. All notices, requests, demurds, approvals, or othcr
formal oommunications given hereunder or in connection with this Agreement shall be in
Miting and shall be deemed received three days after being scnt by registered or certified
mail, rehrrn receipt requested, postaga prepaid; or one day after being sent by a nationally
recognized, receipted ovemight delivory servic€, addressed as follows:

Ifto the City oflttlcKeesport: Cityof lvlcKeesport
500 5I'Avcnue
McKcesport,PA 15132

}l/tACM
l00AtlanticAve
MclGesport, PA 15132

17, Miscellaneous.

Iftolvl/rCM:



(4) Amendruent. This Agreement may be anended or waived only by a
writing signed by each of the parties.

(!) Assirnmeor This Agrounent may not be assignd pledged or otlrcrwise
tansf€lne( wheth€r by operatiou of law or othenvise, without tre pnor wtifien conseut of the
other party, provided howwer, that tlre Crty may pldge tho rwenue surean h€rcin provided in
connectionwith bonowings in ths ordinarycource ofits operations.

(g) Counterparrc. this furem€flt may be ocmrtod in several colnterpafis,
each of which shall be deem€d an original, but all of vrhicb, togcfber, shall conrtitute one and ttre

same inshuuerfr.

ft!) Goveming Law. This Agreement has beerr made and entered into and

shall be govomod by, and construFd and enforccd in accordanco witb the laws of the
Commonwealth of Pennsylvrnia.

(d) Bindinq Effcct This Agreemcnt shall be binding upon, and inure to the
benefit o{, the parties and their respective succqesols and assigns.

O H,eadines. The captiour in this Agreerne,nt sre for convonience of
reference only and shall not define or limit the provisious herEof.



IN WIINESS WHEREOF, tho partios hcrsto, intonding to bo legallybormd herSS
havo caused this Agrcoment to be execrrted by their respestivo duly authorizd offcorc as of
the dato first above wdtteo

Patricia Willicns, City Clerk Michael E. Chonepko, Mayor

;!*l r( il"r;//
DaIe R. McCalI

CITY OF MCKEESPORT:

Nicholas Sheirnenti, Ctrairman


	A-21



