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I. INTRODUCTION 

On May 22, 2018, Administrative Law Judge ("All") Katrina L. Dunderdale issued an 

Interim Order granting Duquesne Light Company's ("Duquesne Light") Motion for Partial 

Judgment on the Pleadings ("Interim Order") in the above-docketed proceeding. The Interim 

Order precludes Peoples Natural Gas Company LLC ("Peoples") from contesting Tariff 

Rider No. 16 ("Rider 16") in Duquesne Light's above-docketed rate case before the Pennsylvania 

Public Utility Commission ("PUC" or "Commission"). 

On May 22, 2018, Peoples filed a Petition of Peoples Natural Gas Company LLC For 

Interlocutory Review and Answer to Material Question on an Expedited Basis ("Petition for 

Interlocutory Review"). 

The Duquesne Industrial Intervenors ("DII") file this brief in support ("DII Brief') of 

Peoples' Petition for Interlocutory Review. DII respectfully submits that Peoples should not be 

precluded from contesting Rider 16. 

BACKGROUND 

In her Interim Order, ALJ Dunderdale provided a thorough description of the procedural 

history of this proceeding. That description is incorporated herein by reference. 

III. ARGUMENTS 

Peoples' Petition for Interlocutory Review should be granted by the Commission because: 

(a) it is in the public interest for the Commission to hear Peoples' concerns about Rider 16; 

(b) viewed in a light most favorable to the non-moving party, Peoples has standing under 

Pennsylvania Supreme Court precedent to participate in all aspects of this proceeding; and 

(c) because all issues in this rate case are interrelated, it is impractical to restrict a party from 

providing testimony on one particular component thereof. Additionally, (d) Peoples' Petition for 

Interlocutory Review should be approved by the Commission on an expedited basis. 



A. Given Peoples' current work with customers that are considering or pursuing 
Combined Heat and Power ("CHP") in Duquesne's territory, it is in the public 
interest for the Commission to hear Peoples' concerns regarding the proposed 
rates, terms, and conditions (including interconnection requirements) for 
Rider 16. 

Peoples stands in a unique position regarding Rider 16, particularly relating to CHP 

projects. As a natural gas utility, Peoples is directly involved in assisting its customers in creating 

these projects. As a result, Peoples has access to numerous formal and informal analyses 

undertaken by its customers when considering whether to pursue CHP. 

Under Commission regulations, a petitioner may intervene in a Commission proceeding if 

it holds an "interest of such nature that participation of the petitioner may be in the public interest."' 

There is no doubt that development of cost-effective CHP projects is in the public interest. 

The Commission recently released a Final Policy Statement on Combined Heat and Power after a 

long period of investigation ("CHP Policy Statement").2  The CHP Policy Statement encouraged 

the development of CHP projects in Pennsylvania and identified impediments to such projects, 

including the high cost of backup power. As a natural gas utility involved in the development of 

CI II' projects, Peoples' comments and participation on Rider 16 is in the public interest. Peoples 

should be permitted to address Rider 16 in this proceeding. 

B. Viewed in a light most favorable to the non-moving party, Peoples has standing 
under Pennsylvania Supreme Court precedent to participate in all aspects of 
this proceeding. 

Under long-established precedent articulated in William Penn Parking Garage, Inc. v. City 

of Pittsburgh and subsequent cases, to possess standing, a "plaintiff . . . must allege and prove an 

interest in the outcome of the suit which surpasses 'the common interest of all citizens in procuring 

52 Pa.Code § 5.72(a)(3). 

2  Docket No. M-2016-2530484 (Order entered April 5, 2018). 
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obedience to the law. "'3  Specifically, a litigant's interest must "be, at least, substantial, direct, and 

immediate."4  Viewed in a light most favorable to the non-moving party, Peoples' interest in the 

rates, terms, and conditions for Rider 16 is substantial, direct, and immediate. 

As accurately described by All Dunderdale in the Interim Order, a substantial interest 

"means the litigant must have some discernable adverse effect to some interest other than the 

abstract interest of all citizens in having others comply with the law."5  Clearly, Peoples stands in 

a unique category as the regulated gas supplier for many of Duquesne Light's customers — 

including its current and future CHP customers. Peoples may increase its gas throughput if more 

CHP projects are pursued by Duquesne's customers. Therefore, as a certificated provider of 

natural gas utility service in the region, Peoples is directly impacted by Duquesne's pricing and 

policies affecting CHP. Peoples' interest is not abstract, nor is it remote. 

Peoples' interest is also direct. The Interim Order defines the "direct" requirement to 

"simply mean[] the person claiming to be aggrieved must show causation of harm to his/her/its 

interest as a matter of which he/she/it complains."6  In rejecting Peoples' standing on this basis, 

the Interim Order indicates that Peoples' interests are not at stake. DII respectfully disagrees with 

this analysis. Peoples is a current customer of Duquesne Light who has invested in the 

development of CHP projects. Under the standard articulated by the Interim Order, Peoples' 

interests are clearly harmed by more than doubling the per-kWh back-up prices for CHP projects. 

3  Wm. Penn Parking Garage, Inc. v. Pittsburgh, 346 A.2d 269, 280-281 (Pa. 1975). 

4  Upper Bucks County Vocational-Technical Sch. Educ. Asso v. Upper Bucks County Vocational-
Technical Sch. Joint Comm., 474 A.2d 1120, 1122 (Pa. 1984). 

5  Interim Order at 7. 

6  Id. 
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Finally, Peoples' interest is immediate. In William Penn, the Pennsylvania Supreme Court 

stated that "the interest must be immediate and pecuniary and not a remote consequence."7  When 

viewed in a light most favorable to the non-moving party, Peoples projects, goals, and expenditures 

may be immediately altered if Duquesne Light's proposed Rider 16 changes are approved. 

Whether Peoples directly owns an existing CHP project cannot be the sole determiner of the 

immediacy of the interest. Peoples will be significantly affected. 

C. As a participant in the Duquesne Light rate case, Peoples should be permitted 
to provide testimony and briefing on all matters of the rate case. 

All projected revenues and costs in a rate case have a bearing on the final results of the rate 

case. Here, Duquesne Light seeks to increase various customer costs to meet its proposed total 

revenue requirement. However, the Interim Order has the effect of barring Peoples from 

addressing one component of many interrelated components. As a litigant with standing in this 

proceeding, it is both impractical and unfair to prevent a party such as Peoples from addressing an 

issue that is inherently connected to all other issues in the rate case. 

D. Review on an expedited basis is appropriate. 

DII urges the Commission to act on an expedited basis. Due to Duquesne Light's intent to 

more than double its rates under Rider 16, there will likely be significant interest in this part of its 

Tariff. If the Commission does not expedite its review of the Petition for Interlocutory Review, 

there is a substantial likelihood that the evidentiary record or briefing will need to be reopened at 

a later date. This would create additional costs for ratepayers, the Commission, and all parties 

interested in Rider 16 (including DII). It is to the benefit of all parties, including ratepayers bearing 

7  Wm. Penn, 346 A.2d at 280 (quoting Keystone Raceway Corp. v. State Harness Racing 
Commission, 173 A.2d 97, 100 (Pa. 1961)). 

4 



the cost of the rate case and those paying attorneys and consultants to participate in this proceeding, 

for the Commission to have a definitive determination as soon as practicable. DII therefore 

respectfully requests the Commission to act on the Petition for Interlocutory Review on an 

expedited basis. 

5 



IV. CONCLUSION 

WHEREFORE, the Duquesne Industrial Intervenors respectfully request that the 

Pennsylvania Public Utility Commission: 

(a) approve Peoples' Petition for Interlocutory Review; 

(b) reverse the Interim Order granting partial summary judgment to Duquesne Light; 

and 

(c) rule on an expedited basis. 

Respectfully submitted, 

McNEES WALLACE & NURICK LLC 

amela C. Polacek (Pa. I.D. No. 78276) 
Matthew L. Garber (Pa. I.D. No. 322855) 
McNEES WALLACE & NURICK LLC 
100 Pine Street, P.O. Box 1166 
Harrisburg, PA 17108-1166 
Phone: (717) 232-8000 
Fax: (717) 237-5300 
ppolacekmcneeslaw.com  
mgarberaTneneeslaw.com 

Counsel to the Duquesne Industrial Intervenors 

Dated: May 29, 2018 
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