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November 5, 2018

VIA ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor North

P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Application of Transource Pennsylvania, LLC for approval of the Siting and
Construction of the 230 kV Transmission Line Associated with the Independence
Energy Connection - East & West Projects in Portions of Franklin and York

County, Pennsylvania
Docket No. A-2017-2640195 & A-2017-2640200

Petition of Transource Pennsylvania, LLC for a finding that a building to shelter
control equipment at the Rice Substation in Franklin County, Pennsylvania is
reasonably necessary for the convenience or welfare of the public

Docket No. P-2018-3001878

Petition of Transource Pennsylvania, LLC for a finding that a building to shelter
control equipment at the Furnace Run Substation in York County, Pennsylvania is
reasonably and necessary for the convenience or welfare of the public

Docket No. P-2018-3001883

Application of Transource Pennsylvania, LLC for approval to acquire a certain
portion of lands of various landowners in York and Franklin Counties,
Pennsylvania for the siting and construction of 230 kV Transmission Line associated
with the Independence Energy Connection - East and West Projects is necessary or
proper for service, accommodation, convenience or safety of the public

Docket Nos. A-2018-3001881, et al.

Dear Secretary Chiavetta:

ALLENTOWN  HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.

A PENNSYLVANIA PROFESSIONAL CORPORATION
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Rosemary Chiavetta, Secretary
November 5, 2018
Page 2

On November 2, 2018, a Motion to Compel Answers to Interrogatories and Requests for
Production of Documents Propounded by Transource Pennsylvania, LLC — Sets I and II
(“Motion”) was filed at Docket No. P-2018-3001833, which was an incorrect docket number.
Therefore, enclosed is a corrected Motion for filing at Docket No. P-2018-3001883. Copies will
be provided as indicated on the Certificate of Service.

Respectfully submitted,

Lingsay A. Berkgtresser

LAB/j1
Enclosures

cc: Certificate of Service
Honorable Elizabeth Barnes
Honorable Andrew M, Calvelli
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CERTIFICATE OF SERVICE
Docket Nos. A-2017-2640195 & A-2017-2640200, ef al.

I hereby certify that a true and correct copy of the foregoing has been served upon the following |
persons, in the manner indicated, in accordance with the requirements of 52 Pa. Code § 1.54 |
(relating to service by a participant).

VIA E-MAIL & FIRST CLASS MAIL

Dianne E. Dusman, Esquire
Darryl Lawrence, Esquire
Phillip D. Demanchick, Esquire
David T. Evrard, Esquire
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101-1923

Sharon E. Webb, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 202
Harrisburg, PA 17101

Romulo L. Diaz, Jr., Esquire
Jack R. Garfinkle, Esquire
Jennedy S. Johnson, Esquire
PECO Energy Company
2301 Market Street
Philadelphia, PA 19103
PECO

Jordan B. Yeager, Esquire

Mark L. Freed, Esquire

Joanna A. Waldron, Esquire
Curtin & Heefner LLP

2005 S. Easton Road, Suite 100
Doylestown, PA 18901

Stop Transource Franklin County

Teresa K. Harrold, Esquire
FirstEnergy Service Company
2800 Pottsville Pike

PO Box 16001

Reading, PA 19612-6001
MAIT

16879151vl

Kimberly A. Klock, Esquire

PPL Services Corporation

Two North Ninth Street
Allentown, PA 18101

PPL Electric Utilities Corporation

Karen O. Moury, Esquire

Eckert Seamans Cherin & Mellott, LL.C
213 Market Street, 8th Floor

Harrisburg, PA 17101

Maple Lawn Farms, Inc., Rose Tree-Blue
Mountain Hunt Club, Inc. &

Citizens to STOP Transource

Thomas J. Sniscak, Esquire
Whitney E. Snyder, Esquire

100 North Tenth Street

Harrisburg, PA 17101

York County Planning Commission

Linus E. Fenicle, Esquire
Reager & Adler, PC
2331 Market Street
Camp Hill, PA 17011
Quincy Township

Barron Shaw

Jana Shaw

445 Salt Lake Rd

Fawn Grove, PA 17321

John L. Munsch, Esquire
800 Cabin Hill Drive
Greensburg, PA 15601
MAIT & West Penn Power




Byron Jess Boyd
831 New Park Road
New Park, PA 17352

Hugh McPherson
2885 New Park Road
New Park, PA 17352

J Ross McGinnis, Esquire
41 West Main Street
Fawn Grove, PA 17321

Fred Byers
1863 Coldsmith Rd
Shippensburg, PA 17257

Michael Cordell
4219 Altenwald Rd
Waynesboro, PA 17268

Roy Cordell

Emma Cordell

4690 Fetterhoff Chapel Road
Chambersburg, PA 17202

Aaron Kauffman

Melinda Kauffman

4220 Old Scotland Rd
Chambersburg, PA 17202

Colt Martin

Kristyn Martin

8020 Hidden Valley Rd
Waynesboro, PA 17268

Leonard Kauffman

Mary Kauffman

4297 Olde Scotland Rd
Chambersburg, PA 17202

16879151vi

VIA FIRST CLASS MAIL

Allen Rice

Lori Rice

1430 Henry Lane
Chambersburg, PA 17202

Lois White
1406 Walker Road
Chambersburg, PA 17202

Willa Weller Kaal
67 Summer Breeze Lane
Chambersburg, PA 17202

Allan Stine

Heather Stine

867 Cider Press Road
Chambersburg, PA 17202

Karen Benedict

Rodney Myer

5413 Manheim Rd
Waynesboro, PA 17268

Lantz Sourbier

Laura Sourbier

64 Edgewood Cir
Chambersburg, PA 17202

Ashley Hospelhorn
8010 Hidden Valley Ln
Waynesboro, PA 17268

Ashley Hospelhorn
116 West 3" Street
Waynesboro, PA 17268

Danielle Bernecker
1827 Wood Duck Dr E
Chambersburg, PA 17202

Courtney & Derek Dettinger
24 Chanceford Rd
Brogue Pa 17309




James McGinnis, Jr.
290 Woolen Mill Road
New Park, PA 17352

Darwyn Benedict
410 N. Grant Street
Waynesboro, PA 17268

Clint Barkdoll

Owls Club, Inc.

87 West Main Street
Waynesboro, PA 17268

Jan & Georgiana Horst
826 New Franklin Road
Chambersburg, PA 17201

Date: November 5, 2018
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\ Lin,d%y A. Berkstresser
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Transource Pennsylvania, LLC

for approval of the Siting and Construction of :

the 230 kV Transmission Line Associated with :  Docket Nos. A-2017-2640195
the Independence Energy Connection-East & : A-2017-2640200
West Projects in Portions of Franklin and York

Counties, Pennsylvania

Petition of Transource Pennsylvania, LLC for a

finding that a building to shelter control :

equipment at the Rice Substation in Franklin :  Docket No. P-2018-3001878
County, Pennsylvania is reasonably necessary :

for the convenience or welfare of the public

Petition of Transource Pennsylvania, LLC for a

finding that a building to shelter control :

equipment at the Furnace Run Substation in :  Docket No. P-2018-3001883
York County, Pennsylvania is reasonably and :

necessary for the convenience or welfare of the

public

Application of Transource Pennsylvania, LLC

for approval to acquire a certain portion of :

lands of various landowners in York and :  Docket Nos. A-2018-3001881, et al.
Franklin Counties, Pennsylvania for the siting

and construction of the 230 kV Transmission

Line associated with the Independence Energy

Connection — East and West Projects is

necessary or proper for the service,

accommodation, convenience or safety of the

public

NOTICE TO PLEAD

YOU ARE HEREBY ADVISED THAT, PURSUANT TO 52 PA. CODE § 5.342(g)(1), YOU
MAY FILE A REPLY TO THE ENCLOSED MOTION TO COMPEL WITHIN FIVE (5)
DAYS AFTER THE DATE OF SERVICE. YOUR REPLY SHOULD BE FILED WITH THE
SECRETARY OF THE PENNSYLVANIA PUBLIC UTILITY COMMISSION, P.0. BOX
3265, HARRISBURG, PA 17105-3265. A COPY OF YOUR REPLY SHOULD ALSO BE
SERVED ON THE UNDERSIGNED COUNSEL.




Amanda Riggs Conner (District of Columbia
ID # 481740)

Hector Garcia (VA ID # 48304)

American Electric Power Service Corporation
1 Riverside Plaza, 29th Floor

Columbus, OH 43215

Phone: 614-716-3410

Fax: 614-716-1613

E-mail: arconner@aep.com

E-mail: hgarcial @aep.com

Date: November 2, 2018
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“Djvid B. Magefiregor (PA ID # 28804)

Anthony D. Kanagy (PA ID # 85522)
Lindsay A. Berkstresser (PA ID #318370)
Post & Schell, P.C.

12th Floor

Harrisburg, PA 17101-1601

Phone: 717-731-1970

Fax: 717-731-1985

E-mail: dmacgregor@postschell.com
E-mail: akanagy@postschell.com
E-mail: lberkstresser@postschell.com

Attorneys for Transource Pennsylvania, LLC
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Transource Pennsylvania, LLC
for approval of the Siting and Construction of
the 230 kV transmission Line Associated with
the Independence Energy Connection-East &
West Projects in Portions of Franklin and York
Counties, Pennsylvania

Petition of Transource Pennsylvania, LLC for a
finding that a building to shelter control
equipment at the Rice Substation in Franklin
County, Pennsylvania is reasonably necessary
for the convenience or welfare of the public

Petition of Transource Pennsylvania, LLC for a
finding that a building to shelter control
equipment at the Furnace Run Substation in
York County, Pennsylvania is reasonably and
necessary for the convenience or welfare of the
public

Application of Transource Pennsylvania, LLC
for approval to acquire a certain portion of
lands of various landowners in York and
Franklin Counties, Pennsylvania for the siting
and construction of the 230 kV Transmission
Line associated with the Independence Energy
Connection — East and West Projects as
necessary or proper for the service,
accommodation, convenience or safety of the
public

Docket Nos. A-2017-2640195
A-2017-2640200

Docket No. P-2018-3001878

Docket No. P-2018-3001883

Docket Nos. A-2018-3001881, et al.

MOTION TO COMPEL ANSWERS TO INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS PROPOUNDED BY
TRANSOURCE PENNSYLVANIA, LLC - SETS I AND II

TO ADMINISTRATIVE LAW JUDGES ELIZABETH H. BARNES AND ANDREW M.

CALVELLI:

As explained herein, Transource Pennsylvania, LLC (“Transource PA”) hereby files,

pursuant to 52 Pa. Code § 5.342, this Motion to Compel Answers to its Set [ Interrogatories,

Questions 5 and 6 and Set II Interrogatories, Questions 7 and 8 directed to Stop Transource




Franklin County (“STFC”). The Motion to Cdmpel requests that Administrative Law Judges
Elizabeth H. Barnes and Andrew M. Calvelli direct STFC to provide full and complete responses
to Set I Interrogatories, Questions 5 and 6 and Set II Interrogatories, Questions 7 and 8§ as
required by 52 Pa. Code § 5.342(a)(4). In support of its Motion, Transource PA states as
follows: |

I BACKGROUND

On October 16, 2018, Transource PA served its Set I and II Interrogatories and Requests
for Production of Documents on STFC. On October 22, 2018, counsel for STFC informally
communicated STFC’s objections to certain of the Interrogatories and Requests for Production of
Documents in Set I and Set II. On October 23, 2018, STFC served its formal objections to Set I,
Questions 1, 2, 5, 6, 8,9, 10, 11, 12, 13, 14, 16, 18, and 19 and Set II Questions 2, 7, and 8. On
October 30, 2018, counsel for Transource PA and counsel for STFC were able to reach an
agreement to resolve all of the objections except for STFC’s objections to Set I Interrogatories,
Questions 5 and 6 and Set II Interrogatories, Questions 7 and 8, which are the subject of this
Motion to Compel.!

IL. LEGAL STANDARD

Pursuant to Section 5.321(c), a party may obtain discovery of any matter not privileged
that is relevant to a pending proceeding and that is reasonably calculated to lead to the discovery
of admissible evidence. 52 Pa. Code § 5.321(c). Parties may also request documents “which are
in the possession, custody or control of the party upon whom the request is served.” 52 Pa. Code

§ 5.349(a)(1). The Commission’s regulations prohibit discovery that would cause unreasonable

' Transource PA and STFC have agreed that STFC will respond to Set 1, Questions 2 and 8 and Set 11,
Question 2 (as modified by Transource PA); Set I, Questions 1, 16, and 19; and Set 1, Questions 12, 13, 14, and 18.

2
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burden, expense, or delay, or that would cause the answering party to undertake an unreasonable
investigation. 52 Pa. Code § 5.361(a)(2), (4).

III. ARGUMENT

A.  STFC SHOULD BE COMPELLED TO PROVIDE A FULL AND
COMPLETE RESPONSE TO QUESTION § OF THE SET I DISCOVERY
AND QUESTION 7 OF THE SET II DISCOVERY.

Set I Question 5 provides as follows:
Identify every case within the past 5 years in which Dr. Sasowsky

has provided testimony and provide copies of transcripts of the
testimony.

Set IT Question 7 provides as follows:

Identify every case within the past 5 years in which Mr. Dague has
provided testimony and provide copies or transcripts of the
testimony.

STFC objects to Set I, Question 5 and Set II, Question 7 on the basis that the documents
requested are not within STFC’s control and would be unduly burdensome to produce. STFC’s
objection is without merit and should be rejected.

Transource PA is entitled to seek information regarding the expert qualifications of Dr.
Sasowsky and Mr. Dague, witnesses who submitted testimony on behalf of STFC in this
proceeding. In order to be objectionable, a discovery request must be unduly burdensome. See
52 Pa. Code § 5.361(a)(2). Simply because Dr. Sasowsky and Mr. Dague may not readily
maintain copies and/or transcripts of their prior testimony does not mean that requiring them to
produce the copies and/or transcripts would create an unreasonable burden. Set I, Question 5
and Set II, Question 7 are not unreasonably burdensome and would not require an unreasonable
search because they are limited to only those proceedings in which Dr. Sasowsky and Mr, Dague

have testified within the past five years.

17719919v1



Transource is seeking transcripts and/or copies of Dr. Sasowsky’s and Mr. Dague’s own
testimony. It is reasonable to require a witness to produce transcripts of his own testimony,
especially when the question is limited in timeframe. STFC cannot legitimately claim that
transcripts and/or copies of a witness’s own testimony are not within that witness’s custody or
control. See, e.g., Pa. PUC, et al. v. Equitable Gas Company, Docket No. R-860315, 1986 Pa.
PUC LEXIS 110 (May 16, 1986) (rejecting claim that documents held by the party’s subsidiary
were not within the party’s custody or control). Certainly, the witness who sponsored the
testimony is in a better position to obtain copies and/or transcripts of the testimony than
Transource PA who was not even a participant in those proceedings.”

Transource PA would have no knowledge of the proceedings in which Dr, Sasowsky and
Mr. Dague have previously testified unless Dr. Sasowsky and Mr. Dague identify them.
Transource PA notes that it is willing to search for the requested documents if STFC identifies
the proceeding, docket number, and date on which the testimony was provided. However,
Transource PA requests that STFC be directed to provide copies and/or transcripts of any
testimony that Transource PA is not able to obtain by conducting its own search.

Therefore, Transource PA respectfully requests that STFC be ordered to provide a full
and complete response to Set I, Question 5 and Set II, Question 7.

B. STFC SHOULD BE COMPELLED TO PROVIDE A FULL AND

COMPLETE RESPONSE TO SET I, QUESTION 6 AND SET II,
QUESTION 8.

Set I, Question 6 provides as follows:

Re pp. 15-16 of Dr. Sasowsky’s Direct Testimony. Provide copies
of the referenced sources.
Set II, Question 8 provides as follows:

% Although STFC has not claimed that any of the testimony is confidential, to the extent that any of the
information contained therein is confidential, it can be provided pursuant to the terms of the Protective Order in this
proceeding.

17719919y



Re pp. 6-7 of Mr. Dague’s Direct Testimony. Provide copies of
the referenced sources.

STFC objects to these interrogatories on the basis that the documents requested are not
within the witness’s custody or controi and would create an unreasonable burden to produce.
STFC’s objection is without merit and should be rejected.

Set I, Question 6 and Set II, Question 8 seek copies of the sources that Dr. Sasowsky and
Mr. Dague referenced in their testimony. It is unreasonable to suggest that the witnesses do not
have these materials in their custody or control when they have stated that these sourced were
relied upon for their testimony. Dr. Sasowsky identifies eleven sources and Mr. Dague identifies
seven sources.” (Drague Testimony, pp. 6-7, Sasowsky Testimony, pp. 15-16) Requesting that
the witnesses provide copies of these sources would not create an undue burden because the
request is limited in scope to only those sources that the witnesses have already identified as
having relied upon for their testimony. Transource PA notes that it is willing to limit these
interrogatories as follows. For the referenced sources that are textbooks, provide only the
relevant portion of the source relied upon.

Therefore, Transource PA respectfully requests that STFC be ordered to provide a full

and complete responses to Set I, Question 6 and Set II, Question 8.

3 Transource PA is not requesting that STFC produce copies of documents relied upon that have already
been submitted in this proceeding, such as the direct testimony of other parties.

5
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IV.  CONCLUSION

WHEREFORE, for the foregoing reasons, Transource Pennsylvania, LLC respectfully
requests that Administrative Law Judges Elizabeth H. Barnes and Andrew M. Calvelli grant this
Motion to Compel and order Stop Transource Franklin County to fully answer Set I
Interrogatories, Questions 5 and 6 and Set II Interrogatories, Questions 7 and 8.

Respectfully submitted,

Stag A Puditoi>

Amanda Riggs Conner (District of Columbia bavid B. MacGregor (PA ID # 28804)

ID # 481740) Anthofy/D. Kanagy (PA ID # 85522)

Hector Garcia (VA ID # 48304) Lindsay A. Berkstresser (PA ID #318370)

American Electric Power Service Corporation Post & Schell, P.C.

1 Riverside Plaza, 29th Floor 12th Floor

Columbus, OH 43215 Harrisburg, PA 17101-1601

Phone: 614-716-3410 Phone: 717-731-1970

Fax: 614-716-1613 Fax: 717-731-1985

E-mail: arconner@aep.com E-mail: dmacgregor@postschell.com

E-mail: hgarcial @aep.com E-mail: akanagy@postschell.com
E-mail: lberkstresser@postschell.com

Date: November 2, 2018 Attorneys for Transource Pennsylvania, LL.C
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