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SECOND PREHEARING ORDER
to Issue Subpoenas, Granting Respondent’s Request to Continue Hearing, and Amending the Procedural Schedule



An initial in-person hearing is scheduled for Thursday, March 28, 2019.    On or about February 25, 2019, I received a note stating: “Please accept this as my request for two subpoenas for this case.  Thank you.  Wilmer J. Baker.”  The note was attached to two forms seeking to subpoena Paul J. Metro, Manager of the Safety Division of the Bureau of Investigation and Enforcement (I&E) and Vincent T. DiFilippo a Cumberland County Commissioner, to testify at the March 28, 2019 hearing.   However, no formal Application for Issuance of Subpoena was attached to the form subpoenas.  No Application for Issuance of Subpoena or form subpoenas were filed at the Secretary’s Bureau.  No certificate of service or notice to plead was attached to the Subpoena forms that I received through regular mail.   

On March 6, 2019, Respondent filed a Motion for Continuance, Revised Procedural Schedule and Prehearing Conference and Request for Ten-Day Expedited Response.  An off-the-record prehearing phone conference was held on the same date with Complainant and counsel for Sunoco present.  One of Sunoco’s witnesses previously identified is unavailable on March 28 to testify.  Further, Sunoco contends that if Mr. Metro is subpoenaed to testify and Complainant presents the expert testimony of Witness Christina DiGuilo, a chemist, Sunoco requests Complainant’s expert witness provide direct testimony by April 17, 2019 and that there be deadlines for rebuttal, surrebuttal and rejoinder testimony.   Further, Sunoco requests a two-day hearing be scheduled. 

At the prehearing conference, Complainant confirmed he still wished to call Ms. DiGuilo as an expert witness and agreed to ask Ms. DiGuilo if she would submit a statement in writing that he could provide to Sunoco and the presiding officer by April 6, 2019.   He indicated Mr. DiFilippo would appear as a witness without the need for a subpoena and stated he would file a letter no longer requesting a subpoena of Mr. Paul Metro. 
On March 7, 2019, I&E filed an Objection to Subpoena Form requesting it be stricken as fatally procedurally deficient.   On March 14, 2019, Complainant filed an unopposed letter requesting a withdrawal of the request for two subpoenas.  Additionally, Complainant agrees to a continuance of the hearing and expects to call as an expert witness Ms. DiGuilo.  
Accordingly, the hearing will be cancelled and the procedural schedule will be amended as follows.

Complainant Expert’s Direct Testimony

April 17, 2019

Respondent’s Rebuttal Testimony


May 27, 2019

Complainant Expert’s Surrebuttal Testimony
June 27, 2019

Respondent Rejoinder Testimony


July 10, 2019

Evidentiary Hearings




July 17-18, 2019

Main Briefs





August 30, 2019

Reply Briefs





September 18, 2019
THEREFORE,

IT IS ORDERED:

1. That Wilmer Baker’s Request for Subpoenas is deemed withdrawn.  

2. That the hearing scheduled for March 28, 2019 is cancelled and the procedural schedule is amended as follows.

Complainant Expert’s Direct Testimony

April 17, 2019

Respondent’s Rebuttal Testimony


May 27, 2019

Complainant Expert’s Surrebuttal Testimony
June 27, 2019

Respondent Rejoinder Testimony


July 10, 2019

Evidentiary Hearings




July 17-18, 2019

Main Briefs





August 30, 2019

Reply Briefs





September 18, 2019

Dated:
 March 15, 2019






/s/










Elizabeth H. Barnes








Administrative Law Judge  
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