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October 1, 2019
BY HAND DELIVERY

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Filing Room
Harrisburg, PA 17120

Re:  Wilmer Baker v. Sunoco Pipeline L.P.; Docket No. C-2018-3004294; SUNOCO
PIPELINE L.P’S MOTION TO STRIKE PORTIONS OF
COMPLAINANT’S REPLY BRIEF

Dear Secretary Chiavetta:

Enclosed for filing with the Pennsylvania Public Utility Commission is Sunoco Pipeline
L.P.’s Motion to Strike Portions of Complainant’s Reply Brief in the above-captioned
proceeding. Due to the size of this filing, a CD containing the Motion and Attachment A is also
enclosed herewith.

If you have any questions regarding this filing, please contact the undersigned.
Very truly yours,

Thomas J. Sniscak
Whitney E. Snyder
Counsel for Sunoco Pipeline L.P.

WES/das ;
Enclosure )43:30 iNO‘d.’f

cc: Hon. Elizabeth H. Barnes, (Electronic ebarnes(g{x'gg.ag%)‘g g j\&g’éﬁggl%%ﬂ)

Per Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILMER BAKER
Complainant,
V. :
. ‘ : Docket No. C-2018-3004294
SUNOCO PIPELINE L.P. :
Respondent.
NOTICE TO PLEAD

You are hereby advised that you may file a response within twenty (20) days of the
attached Motion to Strike. Any response must be filed with the Secretary of the Pennsylvania
Public Utility Commission, with a copy served to counsel for Sunoco Pipeline, L.P., and where

applicable, the Administrative Law Judge presiding over the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

. 400 North Street, Second Floor
Harrisburg, PA 17120



Respectfully submitted,

Thao J, S

Thomas J. Sniscak, Esq. (PA ID No. 33891)
Kevin J. McKeon, Esq. (PA ID No. 30428)
Whitney E. Snyder, Esq. (PA ID No. 316625)
Hawke, McKeon & Sniscak LLP

100 North Tenth Street

Harrisburg, PA 17101

Tel: (717) 236-1300
tisniscak@hmslegal.com
kjmckeon@hmslegal.com
wesnyder@hmslegal.com

Attorneys for Respondent Sunoco Pipeline L.P.

Dated: Qctober 1, 2019



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

WILMER BAKER
Complainant,
V.
Docket No. C-2018-3004294
SUNOCO PIPELINEL.P., '

Respondent.

SUNOCO PIPELINE L.P.’S MOTION TO STRIKE PORTIONS OF
- COMPLAINANT’S REPLY BRIEF

Pursuant to 52 Pa. Code § 5.501, and § 5.431(b), Sunoco Pipeline L.P. (“SPLP”) moves to
strike portions of Wilmer Baker’s Reply Brief submission (Complainant’s Reply Brief). While
Mr. Baker is a lay person and not a lawyer that understands the rules of evidence and the
Commission’s rules of prac‘;tice and procedure, he nonetheless has violated significantly basic rules
of Commission proceedings thinking wronglf that he can attach anything and everything to his
briefs. That is plain legal error and not permitted by the rules under which Commission

proceedings must be conducted and fundamental due process.



Attachment A to this Motion is Complainant’s Reply Brief as served on SPLP.! SPLP

moves to strike:

)

New testimony and
lay opinions not
included in the
Record -
Attachment A Page
4

These materials attempt to improperly introduce new testimony after
the close of the record in violation of 52 Pa. Code § 5.431(b) (“After
the record is closed, additional matter may not be relied upon or
accepted into the record unless allowed for good cause shown by the
presiding officer or the Commission upon motion.”), 52 Pa. Code §
5.501 (content of briefs), and SPLP’s due process rights.

New Exhibits -
Attachment A Pages
168-170 and
portions of Reply
Brief relying
thereon at Page 6

These materials attempt to improperly introduce new evidence after the
close of the record in violation of 52 Pa. Code § 5.431(b) (“After the
record is closed, additional matter may not be relied upon or accepted
into the record unless allowed for good cause shown by the presiding
officer or the Commission upon motion.”), 52 Pa. Code § 5.501 (content
of briefs), and SPLP’s due process rights.

Exhibits Not
.Admitted into
Record - ‘
Attachment A Pages
106-107 and 136-
1372 and portions of
the Reply Brief
relying thereon at

Page §

These pages attempt to introduce and rely upon evidence Your Honor
excluded from the record by providing inaccurate copies of an exhibit
admitted at hearing and a copy of an exhibit excluded from admission
at hearing in violation of 52 Pa. Code § 5.501 and SPLP’s due process
rights.

SPLP has provided red strikethrough markings of the materials to be stricken in Attachment A.

L ARGUMENT

Complainant cannot now, after the record has closed and hearings have concluded,’

introduce new evidence or evidence already excluded at hearing and such materials cannot be

! Complainant’s Reply Brief served on SPLP does not match the submission on the
Commission’s website in that some pages are omitted from SPLP’s copy, some pages are omitted
from the PUC’s copy, there is disorganization between the copies, and SPLP’s copy contains
markings and highlighting not present on the PUC’s copy. For purposes of decisions and citations
in this proceeding, SPLP requests that the copy of Complainant’s Reply Brief attached to this
Motion be the operative copy.

2 SPLP also moved to strike these pages from Complainant’s Main Brief, for the same
reasons discussed herein.
3 On July 25, 2019, Your Honor entered an Interim Order closing the evidentiary record and

ordering that briefs must comply with the requirements of 52 Pa. Code §§ 5.501 and 5.502. Wilmer
2



relied upon. Mr. Baker must understand that he is iﬁ a legal proceediﬁg subject to rules and
~ regulations for the presentation and status of evidence of record - which, unfortunately, he has
violated by his decision to proceed without counsel or his own understanding of basic rules
designed to protect the integrity of Commission case records. Both Commission regulations* and
fundamental due process® prohibit this. “That Complainant is pro se is no excuse,® particularly
where his actions violate SPLP’s substantive rights and he already had more than a full and fair
opportunity to be heard.

Portions of page 4 of Complainant’s reply brief must be stricken as an attempt to introduce
new testimony and lay opinions in reference to Exhibit C-16. The new testimony states “(Notice

that it was ground down) Either this, or this pipe was cracked at its ends.” Complainant’s Reply

Baker v. Sunoco Pipeline L.P., Docket No. C-2018-3004294, Interim Order at Ordering paragraphs
5 and 6 (Order entered July 25, 2019).

4 52 Pa. Code § 5.431(b) (“After the record is closed, additional matter may not be relied
upon or accepted into the record unless allowed for good cause shown by the presiding officer or
the Commission upon motion.”).

5 The Commission, as an administrative body, is bound by the due process provisions of .
constitutional law and by the principles of common faimess." Hess v. Pa. Pub. Util. Comm'n, 107

A.3d 246, 266 (Pa. Cmwlth. 2014); Bridgewater Borough v. Pa. Pub. Util. Comm’n, 124 A.2d

165 (Pa. Super. 1956); McCormick v. Pa. Pub. Util. Comm’n, 30 A.2d 327 (Pa. Super. 1943).

“Among the requirements of due process are notice and an opportunity to be heard on the issues,

to be apprised of the evidence submitted, to cross-examine witnesses, to inspect documents, and

to offer evidence in explanation or rebuttal.” Hess v. Pa. Pub. Util. Comm 'n, 107 A.3d 246,266

(Pa. Cmwilth. 2014); Davidson v. Unemployment Compensation Bd. o/Review, 151 A.2d 870 (Pa.

Super. 1959); In re Shenandoah Suburban Bus Lines, Inc., 46 A.2d 26 (Pa. Super. 1946).

6 As the Pennsylvania Supreme Court has held, “[i]t is,‘we believe, preferable to simply
recognize, as the Commonwealth Court has previously done, that ‘any layperson choosing to

represent himself in a legal proceeding must, to some reasonable extent, assume the risk that his

lack of expertise and legal training will prove his undoing.’” Vann v. Com., Unemployment Comp.
Bd. of Review, 508 Pa. 139, 148 (1985)(emphasis added); quoting Groch v. Unemployment

Compensation Board of Review, 81 Pa.Cmwilth. 26, 30, 472 A.2d 286, 288 (1984)). See also
Dolores Herring v. Metropolitan Edison Company, No. F-2016-2540875, 2017 WL 3872590, at
*3 (Order entered August 31, 2017) (The Commission, citing Vann and Groch, adopted the ALJ’s
initial decision, noting “the Complainant in this case proceeded pro se by choice and bore the risk
of doing s0.”).

3.



Brief at 4. This is not testimony of record or supported by testimony of record. At no point before
the cloée of the record did Complainant offer this improper lay opinion about Exhibit C-16.
Commission regulations clearly prohibit admission or reliance on these materials: “After the
record is closed, additional matter may not be relied ﬁpon or accepted into the record unless
allowed for good cause shown by the presiding officer or the Commission upon motion.” 52 Pa.
Code § 5.431(b). There is absolutely no good cause to allow this information to be submitted into
the record because’this would violate SPLP’s due process rights and Mr. nger already had more
than the full and fair opportunity to be heard.

Pages 168 - 170 and the portions of page 6 that rely thereon must be stricken as an attempt
to introduce new evidence after the record has closed with no good cause and in violation of
SPLP’s due process rights. These pages consist of various hearsay statements, from an unknown
source, as well as a handwritten list of various statutes and regulations. Commission regulations
clearly prohibit admission or reliance on these materials: “After the record is closed, additional
matter may not be relied upon or accepted into the record unless allowed for good cause shown by
the presiding officer or the Commission upon motion.” 52 Pa. Code § 5.431(b). There is
absolutely no good cause to allow this information to be submittedt into the record because this
would violate SPLP’s due process rights and Mr. Baker already had more than the full and fair
opportunity to be heard.

SPLP has the fundamental due process right in this proceeding to “an opportunity to be

heard on the issues, to be apprised of the evidence submitted, to cross-examine witnesses, to



. inspect documents, and to offer evidence in explanation or rebuttal.”’ Allowing submission of the
materials violates these rights in a multitude of ways, such as:

. SPLP is deprived of the right to object to the admission of these documents as

violative of the rules of evidence and administrative procedure (these documents are,

among other issues, uncorroborated hearsay and attempts to offer opinion testimony by

non-experts as well as rely on materials and admit materials upon which non-expert cannot

rely).
. SPLP is deprived of the right to cross-examination.
. SPLP is deprived of the right to offer evidence and explanation in rebuttal.
. SPLP is deprived of the right to be heard oﬁ the subs?ance of these materials.
. SPLP is deprived of the right to advance notice of these materials.
. There cén be no good cause to allow admission of these additional materials where it would clearly

violate SPLP’s due process rights.

Moreover, Mr. Baker had over ten months to prepare his case and present it. Your Honor
at various times relaxed procedural and evidentiary rules and there can be no doubt that Mr. Baker
had more than a full and fair opportunity to pfesent his case. There is absolutely no good cause to
rely on or admit these mateﬁals and they must be stricken.

~ Pages 106-107 and 136-137 must be stricken as they were already excluded from evidence,
those rulings were correct, and Complainant does not even allege that tHey were not, and allowing
admission or reliance thereon would violate SPLP’s due process rights because SPLP relied on

Your Honor’s ruling excluding these exhibits from the record. SPLP addressed these same points

N

7 Hess v. Pa. Pub. Util. Comm 'n, 107 A.3d 246,266 (Pa. Cmwith. 2014); Davidson v.
. Unemployment Compensation Bd. o/Review, 151 A.2d 870 (Pa. Super. 1959); In re Shenandoah
Suburban Bus Lir_les, Inc., 46 A.2d 26 (Pa. Super. 1946).

5



in its Motion to Strike Complainant’s Main Brief. Pages 136-137 are pictures from the anti-
pipeline blog dragonpipediaries.com that were excluded from thg record. N.T. 22:12, 99:16-24.
Mr. Baker’s stubborn intent to disregard Ybur Honor’s correct rulings must neither be tolerated
nor.allowcd. This exhibit was correctly excluded because it is hearsay, not prepared by a witness
testifying at trial, and could not be authenticated, among other reasons. /d. Pages 106-107 are a
witness statement from Ms. Van Fleet that Mr. Baker identifies in his Reply Brief as part of Exhibit
. C-24. Exhibit C-24 as identified and admitted at heafing solely consisted of photographs, not a
witness statement. N.T. 22:16, 166:3-167:23. Your Honor expressly excluded admission of
“witness statements,” recognizing that the witnesses were present to testify at hearing and that
there was thus no réason to admit such hearsay statements. N.T. 195:21-196:21 (disallowing
admission of Ms. DiGuilio’s written witness statement). These statements were already excluded
from evidence and should be stricken. To the extent Mr. Baker is now trying to admit this as new
evidence, the sémé due process concerns and lack of good cause apply as discussed above and it

should be stricken for those reasons t0o.



I. CONCLUSION
WHEREFORE, SPLP respectfully requests Your Honor strike Complainant’s Reply Brief

at pages 106-107, 136-137, 168-170 and portions of pages 4, 5, and 6 as identified in Attachment
A with red strikethroughs.

Respectfully submitted,

Thomas J. Sniscak, Esq. (PA ID No. 33891)
Whitney E. Snyder, Esq. (PA ID No. 316625)
Hawke, McKeon & Sniscak LLP

100 North Tenth Street
Harrisburg, PA 17101
Tel: (717) 236-1300
tjsniscak@hmslegal.com
wesnyder@hmslegal.com

Attorneys for Réspondent Sunoco Pipeline L.P.
Dated: October 1, 2019
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Thomas J.. Smscak

(717) 703:0800"
k

Hawke " Kevlnd, Mckebon

. {717) 70MBOI )
M CKBOH & k|mckeonn§mslgg§l;pom.

Sniscakrir i

Jm-omxl-:ys AT LAW wesnvder@hmslegal.com

100 North Teath Strcet, Harrisburg, PA 17101 Phone: 717.236.1300 Fax: 717. 236 4841  www, bms!egal com

May 6, 2019

Wllmer.l Baker
430 Run Road
Carhsle, PA 17015

Re;  Wilmer Baker v. Surioco Plpclme L.P; Docket ‘No. C-2018-3004294
CORRESPONDENCE TO ADM]NISTRATlVE LAW- JUDGE
-ELIZABETH BARNES

Dear Mr. Békcr:

Encloscd you will find a copy of correspondence/émail addrcssed to ALJ Bariies requesting

: “c!anﬁcauon of the May 3, 2019 Order

If you have any questlons regarding this letter and the enclosed please comact the )
.undervgned

 Very truly yours, -

-

Thomas J, Sniscak.
Kevin J. McKeon
Whitney E. Snyder
_ Counsel for Sunoco Pipeline L P.

WEs/das
- Enclosure
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Debbie A. Schreffler
yom: Whltney Snyder
Subje’:t: FW: C-2018-3004294 Baker v. SPLP

From: Whitney Snyder

Sent: Monday, May 06, 2019 3:30 PM

To: ‘ebarnes@pa.gov' <ebarnes@pa.gov>

Cc: Thomas Sniscak <tisniscak@hmslegal.com>
Subject: C-2018-3004294; Baker v. SPLP

Judge Barnes,

On behalf of Sunoco Pipeline L.P., we respectfully request clarification of your May 3, 2015 Order in Baker v. SPLP. We
understand your ruling to mean that the parties are only required to submit witness statements summarizing testimony
to be given at hearing along with proposed exhibits. We also seek clarification that SPLP will be held to the same
standard for its May 27, 2019 rebuttal submission (ie. that we will present statements summarizing the testimony of the
witness to be given at hearing along with exhibits, but will not be filing actual written testimony, and will be allowed to
present our testimony in person‘at hearing) '

I will mail a copy of this emall to Mr. Bak‘er.

Thank you,

J .‘\
.jmitney E. Snyder

Hawke McKeon & Sniscak LLP
www.hmsleaal.com

100 N. Tenth Strest
Harrisbuirg, PA 17101
717-236-1300 .
wesnyder@hmslegal.com

THIS E-MAIL MAY CONTAIN PRIVILEGED, CONFIDENTIAL, COPYRIGHTED, OR OTHER LEGALLY PROTECTED INFORMATION. IF YOU ARE NOT THE
INTENDED RECIMENT (EVEN IF THE E-MAIL ADDRESS ABOVE 1S YOURS), YOU MAY NOT USE, COPY, OR RETRANSMIT IT. IF YOU HAVE RECEIVED THIS
8Y MISTAKE PLEASE NOTIFY US BY RETURN E-MAIL, THEN DELETE THANK YOU.

NEW IRS RULES RESTRICT WRITTEN FEDERAL TAX ADVICE FROM LAWYERS AND ACCOUNTANTS THIS STATEMENT 1S INCLUDED IN QUTBOUND'

EMAILS BECAUSE EVEN INADVERTENT VIOLATIONS MAY BE PENALIZED NOTHING IN THIS MESSAGE S INTENDED TO BE USED, OR MAY BF USED, TO

m&g ACN‘Y PENALTY UNDER FEDERAL TAX LAWS. THIS MESSAGE WAS NOT WRITTEN TO SUPPORT THE PROMOTION OR MARKETING OF ANY
ACTION, ,
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
WILMER BAKER
Complainant,
v.
Docket No.  C-2018-3004294
SUNOCO PIPELINE L.P.

Respondent.

Sunoco Pipeline L.P. Bench Memorandum

To:  Administrative Law Judge Elizabeth Barnes
Date: July 17,2019

Re:  When litigants proceed pro se, they assume the risk that their lack of expertise and legal
training will prove their undoing

It is well established in Pennsylvania law and the Commission’s precedent that when a lay person

proceeds pro se in a legal proceeding, they assume the risk that their lack of expertise and legal

training may negatively affect their case. As the Pennsylvania Supreme Court has explicitly held,

“It is, we believe, preferable to simply recognize, as the Commonwealth Court has previously

done, that ‘any layperson choosing to represent himself in a legal proceeding must, to some

reasonable extent, assume the risk that his lack of expertise and legal training will prove his

undoing.”” Vann v. Com., Unemployment Comp. Bd. of Review, 508 Pa. 139, 148 (1985)(emphasis
added); quoting Groch v. Unemployment Compensation Board of Review, 81 Pa.Cmwith. 26, 30,
472 A.2d 286, 288 (1984)). See also Dolores Herring v. Metropolitan Edison Company, No. F-
2016-2540875, 2017 WL 3872590, at *3 (Order entered August 31, 2017) (The Commission,
citing Vann and Groch, adopted the ALJT's initial decision, noting “the Complainant in this case

proceeded pro se by choice and bore the risk of doing 50.”)
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» BEFORE THE o
PENNSYLVANIA PUBLIC UTILITY COMMISSION -
WILMER BAKER
Complainant,
v. 5
Docket No. C-2018-3004294 :

SUNOCO PIPELINE L.P.

- Respondent.

Sunoco Pipeline L.P, Bench Memorandum

To:  Administrative Law Judge Elizabeth Bames

Date: July 17,2019

Re:  Expen qualifications, Lay witness testimony, Authenticating documents, Hearsay
evidence

A. Standards for Expert Qualificatiqn

Pa. R:E. 702 sets forth the standard for the qualification of expert witnesses and provides

that:

A witness who is qualified as an expent by knowledge, skill,
experience, training, or education may testify in the form of an
opinion or otherwise if: ‘ ,

(a) the expert’s scientific, technical, or other specialized knowledge
is'beyond that possessed by the average layperson;

(b) the expert’s scientific, technical, or other specialized knowledge
will help the trier of fact to understand the evidence or to determine
a fact in issue; and

(c) the expert's methodology is generally accepted in the relevant
field.

225 Pa. Code Rule 702; see Randall v. PECO Enérgy Co., No. 'C_‘-_ZOI6‘~2$37666. 2019 WL

2250792, at *43 (Pa. P.U.C. May 9, 2019), citing Gibson v. WCAB, 580 Pa. 470, 485-86, 861 A.2d

I
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939, 947 (Pa. 2004) (holding, in part, that notwithstanding the statutory maxim of 2 Pa. C.S. § 505,
which mandates a relaxation of the strict rules of evidence in agency hearings and proceedings,
the “evidentiary Rules 602, 701, and 702 are applicable to agency proceedings in general...”). To
the extent a witness is found to possess specialized knowledge to qualify as an expert on certain
subject matters, the witness’s expert téstimonx is limited to those issues within their specific
expertise. See Bergdoll v. York Water Co., No. 2169 C.D. 2006, 2008 WL 9403180, at *8-9 (Pa.
Cmwith. 2008) (unreported) (prohibiting independent contractors from offering expert testimony
on water source and cause of sewer blockage; while witnesses were qualified to offer certain
testimony as to facts and the exten! of damage at issue, the source of the water and cause of the
sewer blockage at issue “was not within their expertise™); see also, Application of Shenango Valley
Water Co., No. A-212750F0002, 1994 WL 932364, at *19 (Jan. 25, 1994) (President of water
company was “not qualified to provide expert testimony regarding the ratemaking value of utility
property” when, notwithstanding his skills and expertise as to the operation of a public utility, he
was “...not a registered professional engineer and has never been a witness concerning valuation
of utility property in any proceeding before the Commission... lacks of knowledge regarding
standard ratemaking conventions concerning capital stock as an item of rate base, cash working
capital and the ratemaking requirements of Section 1311 of the Public Utility Code.”)(internal

record citations omitted).

B. Lay Witness Testimony is Limited to Direct Personal Knowledge
Lay opinions on matters requiring scientific, technical or specialized knowledge are not

competent evidence to support a finding of fact. Pa. R.E 701(c) (“If a witness is not testifying as
an expert, testimony in the form of an opinion is limited to one that is ... not based on scientific,
technical, or other specialized knowledge within the scope of Rule 702."). Although the
Pennsylvania Rules of Evidence are not strictly adhered to by the Commission, the Pennsylvania

2
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Attachment A.0 - Agencies at MERO Trainings in Cumberiand County, PA
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Supreme Court has recognized that any relaxation of the rules of evidence in administrative
settings cannot permit lay witnesses to testify to technical matters “without personal
knowledge or specialized training.” Gibson v. W.C.A.B., 861 A.2d 938, 947 (Pa. 2004) (holding
Rules of Evidence 602 (personal knowledge), 701 (opinion testimony by lay witnesses) and 702
(testimony by expert witnesses) generally applicable in agency proceedings); Nancy Manes, C-
20015803, 2002 WL 34559041, at *1 (May 9, 2002) (the Commission abides by the Pennsylvania
Supreme Court’s standard *‘that a person qualifies as an expert witness if, through education,
occupation or practical experience, the witness has a reasonable pretension to specialized
knowledge on the matter at issue.”). Accordingly, the Commission has consistently found that

a lay witness is not qualified to testifv or offer exhibits related to any issues outside of direct

personal knowledge. Lamagna v. Pa. Elec. Co., C-2017-2608014, 2018 WL 6124353, at *20
(Oct. 30, 2018) (lay witness was “not qualified to testify or offer exhibits related to health and
safety issues outside of her direct personal knowledge.”). Moreover, to the extent a lay witness

offers references to reports or conclusions of others. these may not be considered as

substantial evidence because a lay witness cannot rely on such information in reaching a
conclusion - rather, that is the role of a qualified expert witness. Compare Pa. R.E. 701 with Pa.
R.E. 703.

While a fact finder may weigh the opinion testimony of a qualified expert, any such
testimony of an unqualified lay witness must be excluded and should not be given any evidentiary
weight. Gibson v. W.C.A.B., 861 A.2d 938, 947 (Pa. 2004); Miller v. Brass Rail Tavern, Inc., 664

A.2d 525, 528 (Pa. 1995). Accordingly, the Commission has consistently found that lay witness

testimony on technical issues such as health, safety, and the probabilitv of structural failure

as these necessarily ‘“‘require expert evidence to be persuasive enough to support the
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roposing party's burden of proof.” Application of PPL Elec. Utilities Corp., A-2009-2082652,
2010 WL 637063, at *11 (Jan. 14, 2010) (emphasis added); Pickford v. Pub. Util. Comm'n, 4 A:3d
707, 715 (Pa. Cmwlth. 2010) (ALJ “properly disregarded” testimony from 13 lay witnesses

related to concerns and personal opinions about damage to pipes, lead leaching, toxicity to

fish and home filtration expenses because “the nature of these¢ opinions ... was scientific and

required an expert.”); Lamagna v. Pa: Elec. Co., C-2017-2608014, 2018 WL 6124353, at *20
(Oct. 30, 2018) (finding that lay witness testimony and exhibits regarding techuical health and
safety issues “carry no evidentiary weight and ... were properly objected to and excluded.).

Moreover, that a lay witness mav possess some level of knowledge and education in a

related subject does not make him an expert on sgecialize& and technical matters such as

-geology, pipeline construction, pipeline safetv, or emergency response, and such unqualified

testimony is not credible evidence. See Opinion and Order, Amended Petition of State Senator
Andrew E. Dinninian for Interim Emergency Relief, P-2018~301453 et al. (June 14, 2018)
(acknowledging lack of expert testimony regarding technical ‘geological concerns, thereby
necessarily rejecting testimony of lay witness on geological issues without regard for lay witness’s
purportedly rélated education and experience.); see also, Joint Statement of Commissioners
Coleman and Kennard, Amended Petition of State Senator Andrew E. Dinniman for Interim
Emergency Relief, P-2018-301453 et al. (June 14, 2018) (acknowledging “no credible eviderice of'
record to indicate that a ledr and present danger exists with respect to the construction activities
on'ME2 and ME2X in West Whiteland Township” when hearing transcript was “devoid of any
expert witness testimony that, to a reasonable degree of sciefitific ¢ertainty, there is.a credible and

immediate harm-with the construction of these lines.”).
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C. Authenticating an item of evidence

Pursuant to Rule 901 of the Pennsylvania Rules of Evidence, parties to a hearing
are required to satisfy the requirement of authenticating or identifying an item of
evidence. To do so, “the proponent must produce evidence sufficient to support a
finding that the item is what the proponent claims it is.” Pa.R.E. 901. The rationale
for requiring authentication is that it provides a measure of protection against fraud
or mistaken attribution of a writing to a person who fortuitously has the same name
as the author. Commonwealth v. Brooks, 508 A. 2d 316 (Pa. Super. 1986);
Commonwealth v. Harrison, 434 A2d 808 (Pa. Super. 1981). Improper
authentication can lead to reversal on appeal. Kopytin v. Aschinger, 947 A.2d 739
(Pa. Super. 2008). As it is the duty of the ALJ to ensure that the evidentiary record
is solid and reliable, permitting improper authentication is a breach of that duty.

Evangeline Hoffman-Lorah v. PPL Electric Utilities Corporation, Docket No. C-2018-2644957,
Initial Decision at 16 (Nov. 14, 2018)(ALJ Bames).

D. Hearsav

Hearsay is an out-of-court statement made by a declarant that is offered by a party
to prove the truth of the matter asserted in the statement. See Pa.R.E. 801. The
general rule against hearsay is that hearsay is inadmissible at trial unless it falls into
one of the recognized exceptions to the hearsay rule pursuant to the Pennsylvania
Rules of Evidence, other rules prescribed by the Pennsylvania Supreme Court, or
statute. See Pa.R.E, 801, 802, 803, 803.1, 804. The rationale for the rule against
hearsay is that hearsay lacks the guarantees of trustworthiness to be considered by
the trier of fact; however, exceptions have been fashioned to accommodate certain
classes of hearsay that are substantially more trustworthy than hearsay in general,
and thus merit exception to the rule against hearsay. See e.g. Commomvealth v.
Kriner, 915 A.2d 653 (Pa. Super. 2007); Commonwealth v. Cesar, 911 A.2d 978
(Pa. Super. 2006); Commonwealth v. Bruce, 916 A.2d 657 (Pa. Super. 2007).

Under the relaxed evidentiary standards applicable to administrative proceedings,
see 2 Pa. C.S. § 503, itis well-settled that simple hearsay evidence, which otherwise
would be inadmissible at a trial, generally may be received into evidence and
considered during an administrative proceeding. D'Alessandro v. Pennsylvania
State Police, 937 A.2d 404, 411, 594 Pa. 500, 512 (2007) (D' Alessandro). The
Supreme Court of Pennsylvania stated: “Hearsay is a statement, other than one
made by the declarant while testifying at the trial or hearing, offered in evidence to
prove the truth of the matter asserted.” Pa.R.E. 801(c). Hearsay evidence is
normally inadmissible at trial unless an exception provided by the Pennsylvania
Rules of Evidence, jurisprudence, or statute is applicable. PaR.E. 802.
Complicating this general rule in the administrative law context, however, is
Section 505 of the Administrative Agency Law: “Commonwealth agencies shall
not be bound by technical rules of evidence at agency hearings, and all relevant
evidence of reasonably probative value may be received. Reasonable examination
and cross-examination shall be permitted.” 2 Pa. C.S. § 505. Therefore, hearsay
evidence may generally be received and considered during an administrative

5
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proceeding. See A.Y. v. Pa. Dep't of Pub. Welfare, Allegheny Coum) Children &
Youth Serv., 537 Pa. 116, 641 A.2d 1148, 1150(1994)

However, whether simple hearsay may support a finding of an agency
depends on whether the evidence meets the criteria of the Walker/Chapman rule.
The Walker/Chapman rule provides that simple hearsay evidence may support an
agency's finding of fact so long as the hearsay is admitted into the record without
objection and is comroborated by competent evidence in the record. See Walker v.
Unemployment Compensatwn Board of Review, 367 A.2d 366, 370 (Pa. Cmwlth.
1976) (Wal&er) (citations omitted); see also Chapman v, Unemployment

Compensanon Board of Rewew 20 A.3d 603, 610 n8 (Pa Cmwlth: 2011)
(Chapman). :

Under Pennsylvania's Walker/Chapman Rule, it is well-established that “[h]earsay
evidence, properly objected to, is not competent evidence to support a finding.”
Even if hearsay evidence is “admitted without objection,” the ALJ must give the
evidence “its natural probative effect and may only support a finding . . . if it is
corroborated by any competent evidence in the record,” as “a finding of fact based
solely on hearsay will not stand.” Walker at 370 (citations omitted).

To be “properly objected to” in an administrative proceeding, the hearsay evidence
must not fall within one of the recognized exceptions to the rule against hearsay.
Hearsay that falis within one of the recognized exceptions to the hearsay rule is
competent evidence that may be relied upon by the agency. See Chapman, supra,
n. 8 (finding that the Board properly relied upon a party’s admission as competent
evidence as a recognized exception to the hearsay rule); see also Sanchez v. PPL
Electric Utilities Corporation, Docket No. C-2015- 2472600 (Order entered July
21, 2016) (Sanchez) (finding that testimony related to the issuance of a termination
letter fell within the business records exception to the hearsay rule, and, therefore,
was not simple hearsay, and was competent evidence to be relied upon in the
proceeding to determine whether the complainant satisfied her burden of proof);
see also Pa.R.E. 802, 803, 803.! and 804. '

Moreover, hearsay cannot corroborate hearsay. See Sule v. Philadelphia Parking
Authority, 26 A.3d 1240, 1244 (Pa. Cmwlith. 2011), citing J.X. v. Department of
Public Welfare, 721 A2d 1127, 1133 (Pa. Cmwith. 1998) (noting substantial
evidence did not exist because there was no non-hearsay evidence to corroborate
hearsay testimony).

Evaigeliiie Hoffinan-Lorah v. PPL Electric Utilities Corporation, Docket No, C-2018-2644957.,

Initidl Decision at 16-18 (Nov. 14, 2018)(ALJ Baines):
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Q ® The following attended the meeting of the Board of Supervisors of Upper .
Frankford Township on July 30, 2018. Anyone desiring to speak during the Public
Comment period must provide his or her name and address upon arriving at the
meeting. Thank you for your cooperation.
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The following attended the meeting of the Board of Supervisors of Upper
Frankford Township on August 27, 2018. Anyone desiring to speak during the
Public Comment period must provide his or her name and address upon arriving
at the meeting. Thank you for your cooperation.
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The following attended the meetmg of the Board of: Superwsors of Upper
Frankford Township on September 10, 2018. Anyone desiring to speak during the
Public Comment period must provide his or her name and address upon arriving
at the meeting. Thank you for your cooperation.
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The following attended the meeting of the Board of Supervisors of Upper
Frankford Township on September 24, 2018. Anyone desiring to speak during the
Public Comment period must provide his or her name and address upon arriving
at the meeting. Thank you for your cooperation, '
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Y

The following attended the meeting of the Board of Supervisors of Upper
Frankford Township on October 30, 2018. Anyone desiring to speak during the
Public Comment period must provide his or her name and address upon arriving
at the meeting. Thank you for your cooperation.
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k4 DR

The following attended the meeting of the Board of Supervisors of Upper
Frankford Township on December 3, 2018. Anyone desiring to speak during the
Public Comment period must provide his or her name and address upon arriving
at the meeting. Thank you for your cooperation.
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Awarded 10:

STEVE ARMOLD

Sfor attendance of the following program:

Pipeline Emergency Response & Awareness for Excavator
Operations

Cs/epte ber 18, 2019, Page 26 of 173

Ve,

€]

Attended: September 24,2014 Chambersburg, PA

Steve Roberts
Director of Corporate Training
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Sunoco Logpistics Mariner East-1 £Emerpency Responder Attendance List

April 29, 2015 Upper Frankford / Newville Cambertand County PA
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SunocoilogisticsiMariner East:1Emergency/ResponderAttendance List

ri) 29, 2015 Upper Frankford / Newville Cumberland County PA
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October 29, 2015 ME-1 Plalnfield Pump Station Carllsie / Cumbarland County PA
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: Sunoco Pipeline L.P r MERO
Meeting Sign-in Form
‘Sesslon Name: Sliver Spring Township, Cumberiand County MERO
Date: 5/16/2017
Location: Sliver Spring TWP Building
MeetingiAttendee/Contact. .Organization; | 'I‘ 'Phione .' :Emaill
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‘& Sunoco Pipeline L.P.

MERO

Session Name: Silver Spring Township, Cumberiand County MERO

Meeting Sign-in Form

Date: 5/18/2017
Location: Silver Spring TWP Bullding
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MERO

Date: 5/16/2017
Location: Silver Spring TWP Building

Meeting Sign-in Form

Bession Name: Silver Spring Township, Cumberiand County MERO

‘Meeting‘Attendee/Contact | Organization:
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An ENERGY Tll:A:Sll’BREPomdip MERO

Public Awareness Meeting Sign-in Form

Session Name:
Date: 101617
Location: Cumberland County - Hampden Township FD

Moeting Attendee/Contact . . .
(Please Print Legibly) Organization & Municipality Phone Email
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SUNOCO PIPELINE

AnENERGY TRANSEER Partnenhip. MERO
Public Awareness Meeting Sign-in Form
Session Name:
Date: 10/16/17
Location: Cumbertand County - Hampden Township FD
M?;f:&:‘;;'l‘gﬁgg)?x“ | Organization & Municipality |  Phone - Email
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MERO

Public Awareness Meeting Sign-in Form

Session Name:
Date: 10/16/17

- Location: Cumberiand County - Hampden Township FD

Meeting Attendee/Contact
(Please Print Legibly)

Organization & Municipality
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- “Wilmer Baker, Reply -Brief:Submission-
Received September 18, 2019, Page 40 of 173
SPLP Ex: No. 12

‘Attachment A.6 - Cumberland County and Lower Frankford Twp. Attendee’s at MERO Session

Agéncy/Individiial S/ 3/33IS " A1 10)a9ns s/ulzon qW0/16/007
; MELRaMp  MEL T MEYPump  MEZ.  OMER Grand.
MERO.  Smton. . MERO: _Siaten  MERO.  MERO'  Tomi
S . . _Orentation’ ©__ . 'Orlentation: . S S
CumberlandCoumy DPs . 3 e e e { e gm 8 .
. AmyNye o 1 1
* Justin Shaulis 4 1 1
Michele Parsons i 1 1 3
Mike Taylor - ' 1 1
ﬁobertShlvaier_. 1 1
Ted Wisz 1 1
Cumberland County Hazmat a e 1 e R
8l Shicky 1 1
. Robert Kauffman 1 1
‘Cumbarland County LEPC o 1 1 A
Jim Stickney 1 i
Steve Spangler 1 1
_\ower Frankford Twp 1 1 2
Jim Burkholder 1 1 2

SPLP_B_000386




Wilmer Baker, Reply Brief Submission
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| Camp Hil Borough
Carlisle Borough
Citizen Fire
Cumberland County 0Ps
Cumberland County FTF
Cumbertand County Hazmat
Cumberland County LEPC
Cumberland Navy Fire
East Pennsbero Fire
Friendship Hose (Cumbertand}
Hampden Twp Fire Co
{ Hampden Twp. Palice
Lower Allen Twp Fire Co #1
Lower Frankford Twp
Lawer Mifflin Twp
Mechanicsburg EMA
Middlesex Twp
New Kingston Fire Company {NXFC)
Narth Middleton Twp
North Middleton Twp Fire Co
PA State Police - Cumberland Co.
Penn and Cooke Twp (Cumberiand)
Penn Twp. VFC {Cumberland)
Shiremanstown Borough

Shiremanstown Fire
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b
~
w
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Silver Spring Ambulance
| Silver Spring Fire Department
Sitver Spring Twp
Silver Spring Twp EMA

Sitver Spring Twp PD
South Newton Township VFC
Upper Allen Fire
Upger Frankford Fire Co
US Dept. Homeland Security
West Pennsboro EMA 1 . 1
West Pennsbaro VFC 14 2 4 .7
Grand Total 154 24 32 32 19 23
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LOWER FRANKFORD TOWNSHIP
1205 Easy Road
Carlisle, PA 17015
(717) 243-0855
FAX (717) 2584715
e-mail: lowerfranlkford@ecomceast.net

June 11, 2018

Wilmer Baker
430 Run Road
Carlisle, PA 17015

RE: Pipeline Questions
Mr. Baker:

Thank you for attending the Board of Supervisors mecting on Tuesday, June 5, 2018. | reached
out 10 Sunoco Logistics. The plan is for them to send at least one representative to the next
Board ol Supervisors meeting that will be held on Tuesday, July 10, 2018 at 7PM. | asked them

to bring copies of the “Important Safety Message” flyers.
?ulluu Y,

Karen M. Heishman, sceretary
Lower Frankford Township

/‘ — -
- p A ~oz 5
CC: Wilmer Baker ( A /;7/ ,?5 : §2;/
Dave McGinnis  ™~.
Thomas Nelson

EXHIBE 1T -
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Sunoco Logistics
Bunoco Pipeline L.P

Operator of the infand and Harbor pipeline systems

< A

800-786-7440

24-Hour Emergency Number

Number!
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. «tamage, remove, or destroy any pipeline marker is a federal crime, "~

Wilmer Baker, Reply Brief Submission

You are receiving thigbseehixeeibogsp Cunata fipdlit; RAYEralea poinglieif foRBCommunty.
Our underground pipetines provide a safe and efficient method of transporting a variety of products,

including crude oil, gasofine, diesel fuel, kerosene, heating oil, jet fuel, butane, ethane, propane, and
natural gas.
Petroleum Pipelines In Your Community

There are atmost 200 000 mlles of petmleum pipelines in the Umted Stales M_

e

the crude onl and tefned proﬁucts in the United States Plpelmes are made of steel, covered with i
a protective coating and buried underground. They are tested and maintained through the use of )
cleaning devices, diagnostic tools, and cathadic protection. Since Americans consume over 700

million gallons of petroleum products per day, pipelines are an essential component of our nation’s

infrastructure,

[Keeping you safe

Maintaining safe pipeline operations Is critical in all areas where we operate. In high
population and environmentally sensitive areas known as High Consequence Areas,
we perform additional inspections and analyses as part of our Integrity Management

Pragram (IMP). Additional information on our IMP efforts is available on our website: """'m,...m..,
www.sunocologistics.com.

Always call 811 before you dig

One easy phone call to 811 starts the process to have your underground pipelines and utility fines
marked. When you call 811 from anywhere in the country, your call will be routed to your state One
Call Center, who will contact underground facility owners In the area, So you can dig safely, Sunoco
Pipeline personnel wil! contact you if one of our pipelines are In the area of the planned excavation.
Mare information about 811 is at www.callB11.com.

How to) know;where papelmes are;located

Most pipelines are underground where they are more protecled from the elements and mini
interference with surface uses. Even so, pipeline rights-of-way are clearly identified by pipeli
markers along pipeline routes that identify the approximate—NOT EXACT—location of the pipeline.
Every pipeline marker contains information identifying the company &mms

that operates the pipeline, the product transported, and a phone
number that should be called in the event of an emergency.
Markers do not Indicate pipeline burial depth, which will
vary. Markers are typically seen where a pipefine intersecls a
street, highway or railway. For any person to wilifully deface,

S ]|

IR =1

Pipeline Marker — This marker is the most common. It contains Sunoco Pipeline information, type
of product, and our emergency contact number. Size, shape and color may vary.

Aerial Marker — These skyward facing markers are used by patrol planes that momtor pipefine
routes.

Casing Vent Marker — This marker indicates that a pipeline {prolected by a steel outer casing)
passes beneath a nearby roadway, rail line or other crossing.




. Wilmer Baker, Reply Brief Submission

' How would yodeeiughizent pipetindedR?d, Page 45 of 173

" Whiile pipelines are the safest method of transporting the fusl and products we use every day,
knowing how to recognize a pipeline leak is important. The following may indicate a pipeline leak:

. e  Sight: Liguid pools, discolored or abnormally dry soilvegetation, continuous bubbling in wet or
" /<\flooded areas, an ofty sheen on water Surfaces, and vaporaus fogs or blowing dirt around a
pipeline area can all be Indicative of a pipeline leak. Dead or discolored plants in an otherwise
< healthy area of vegetation or frozen ground in warm weather are other possible signs.

o Sound:Volume can range from a quiet hissing to a loud roar depending on the size of the leak
- and pipeline system.

e Smeli:An unusual smell, petroleum odor, or gaseous ador will sometimes accompany pipeline
leaks. .

What to do in the event a leak were to occur:
» Publc safety and protecting the environment are the top priorites.
o Turn off any equipment and eliminate any ignition Sources without risking injury.

- Leave the area by foot immediately. Try to direct any other bystanders to leave the area.
Attempt to stay upwind.

o From a safe location, call 971 or your local emergency response number and call the 24-hour
emergency number for the pipeline operalor. Provide your name, phone number, a brief
description-and location of the incident S0 a proper respanse can be nitiated.

. What not to do in the event a leak were to occur:

* DO NOT cause any open flame or other potential source of ignition such as an electrical
switch, vehicle ignition, light a match, etc. Do not start motar vehicles or electrical equipment. Do
not ring doarbells 1o notify others of the leak. Knock with your hand to avoid potential sparks from
knockers. '

. qe NOT come into direct contact with any escaping liquids or gas.
C 0 NOT drive into a leak or vapor cloud while leaving the area.

e DO NOT attempt to operate any pipeline vaives yourself. You may inadvertently route more
product to the leak or cause a secondary incident.

* DO NOT attempt to extinguish a petroleum product fire. Wait for local firemen and other
professionals trained to deal with such emergencies.

What to do in case of damaging/disturbing a pipeline

"+" W you cause or witness even minor damage to a pipeling or ifs protective-coating, please immediately
notify the pipeline company. Even a small disturbance to a pipeline may cause a future leak. A gouge,
_ scrape, dent or crease is cause enough for the company o inspect the damage and make repairs.

All damages to underground gas or hazardous liquid pipetine facilities are required by law to be
. reported to the operalor. Excavators must nolify the pipeline company immediately upon damaging a
pipeline. ‘

— - T -




Whatisa right-of-way and can | build or dig on jt? Usted esta recibiendo este folfeto porque Sunoco Pipekne L.P. opera una inea da tuberias en su comunidad.
e . o Nuestras lineas de tuberias subterrdneas proveen un método seguro y eficiente para el transporle de varios
Sunoco Pipefine works diligently to establish written agreements, or easements, with tandowners productos, incluyendo el petroteo crudo, fa gasolina, el combuslible diesel, querosén, aceite para calefaccion,

1o altow for ease of construction and maintenance when they cross private property. Rights-of-way combustible para jets, butano, etano, propano y el gas natural.
{ROW) are olten recognizable as corridars that are clear of trees, bulldings or other structures except
for the pipeline markers. A ROW may not have markers clearly present and may only be indicated by .
cleared corridors of land, except where farmland or crops exist. County Clerk or Recorder of Oeed
offices may also have records of the pipeline easemenls.

Encroachments upon the pipelne right-of-way inhibit the pipeline operator's ability to reduce the ¢ wctuclo y oroauuos reﬂnados en lusEvta Eslan fabicados de acero, cubiertos con un revestimiento

Oleoductos en su comunidad

chance of third-party damage, provide right-of-way surveillance and perform routing maintenance protector y enterados. Se someten a pruebas y se mantienen mediante el uso de aparalos de limpieza, herramientas
and required federal/state inspections. In order ta perform these critical activities, pipeline ‘ * de tiagnastico y proteccidn catddica. Debido a que los estadounidenses consumen mas de 700 milones de galones
maintenance personnet must be able to easily and safely access the pipeline right-of-way, as well de l;?‘“"f“‘s de petroleo por 4, los oleoduclos son un componente esencial de (a Infraestructura de nvestra
as areas on either side of the pipeline. Keeping trees, shrubs, buildings, fences, structures and any RACKON. .
;ﬂa‘i:t :;t::j)achments well away from the pipeline ensures that the pipefine integrity and safety are ’ Mantéhiendo su. seguridad

' , o ‘ Manlener operaciones seguras de nueslros ductos es primordial en todas las dreas i 8"'
Before any excavation project on or near Sunoco Pipeline’s right-of-way, comtact Sunoco Pipeline at donde operamas. Nosolros ejecutamos inspecciones y analisis adicionales como parte . >
877-795-721. de nueslro Programa de “Manejo de Inlegridad (MP)* en dreas de alta poblaciin y en .

areas amblentalmente sensibles establecidas como “Areas de Allas Consecuencia.”La " Liama mes emace
. intormacion adiciona) sobre nuestros esfuerzos de MP estd disponitye en nuestio sitio
How can you help? web: www.sunocologistics.com.
While incidents involving pipetine facilities are very rare, awareness of the location of the pipetine, Siempre llame al 811 antes de excavar
the potential hazards, and what to do if 8 leak occurs can help to minimize the impact of a pipeline wa m:‘am N 811 ta ctm ' Qe marguen Sus Kecs 08 uberias SUKGTEEs
release. A feading cause of pipeline incidents is unauthorized excavation near pipelines. Pipeline " +amaa a fumera EN70 2) prOCes0 para que " udenas sublerraneas y
operators are responsible for the safety and security of their respective pipelines. To help maintain the de servicios de utiidades. Cuando usied flama 2l 811 desde cualquier lugar d2 pos, su lamada serd Lransterida

c ; S ) : . o al Centro de One-Call (Una-Llamada) de su eslado, quienes contaclardn a los duefios de esas facifidades en su
integrity of pipelines and their rights-of-way, it is essenlial that pipeline and facility neighbors protect dreaPara que usled pf:da m(:a)m sequridad, mepoesemame de Sunoco Pipetae se contactard con usted S

against unauthorized excavations or other destructive activities. Hese's what you can do to help: ura e nuestras lineas de tberias se encuentra en el drea donde se propone excavar, Usted puiede encontrar mas
* Become familiar with the pipelines and pipeline facilities in the area (marker informacion acerca del 811 en el silio web www.callg{1.com.
signs, fence signs at gated entrances, atc). Como puede usted saber donde se encuentran localizadas las lineas
* Record the operator name, contact information and any pipeline information de tuberias ' ’
from nearby marker/facility signs and keep in 2 permanent location near the
telephone. (* ‘-} La ma *'e Ias lineas de uberias se encuenlran debajo de 13 lierra, donde estan mejor protegidas de los
.. elmeni.... -donde minimizan la interferencia con usos en 1a superficie. Aun asi, ks cerechos de paso de ks lineas
-+ Be aware of any umusual oc suspicious activities or unauthprized excavations taking de tuberia eslan claramente identificados con marcadores de lineas de tuberias alo 1argo de la ruta de [a linea de
place within o1 near the pipeline right-of-way or pipeline tacitily; regort any such tuberra, los cuales identifican la ubicacién aprowmada—NO EXACTA-—de !a linea de tuberia. Cada marcador de la
_ mm."‘e n‘neﬁnum’mﬂmgi 1. linea de tuberia conliene informacion Que identifica ia mma que opera Marcador ce Lines it Tubeva
la linea de luberia. el producto transportado y un nimero de teléfono a =18 "
ansaelon PG e o o
: - . {_1dican la prof a na Se encuen

Transmission Pipeline Mapping nlemoit, 3 Cxal rumde variar L0s WArCadores 56 pueden v

The U.S. Depariment of Transportation’s Office of Pipeline Safety has developed the National Pipeline - lipicamente donde una tinea de luberia alraviesa una calle, autapisia o

Mapping System (NPMS} to provide information about gas transmission and Hiquid transmission - - ericcami. Es un delto lederal que una persona voluntariamente estropee,

operalors and their pipefines. The NPMS website is searchable by 2ip code or by county and state, dafte, quite o destruya un marcador de ura linea de tuberia.

and can display-a county map that is printable. For a list of pipeline operators with pipelines in your Marcador de Lineas de Tuberfas — Esle tipo de marcador es el mas comdn Contiene b informacidn de Sunoco
area and their cantact information, go to www.npms.phmsa.dot.gov/. : Piqgine. l‘rpgIf de producto y nuestro aumero de contacto en caso de una emergencia £ tlamailo, forma y color

pueden variar.
ut sor Marcador Aéreo - Eslos maccadores colocados mirande hacia e clelo son usades por los aviones de patrulias
F 2\ que monitorean las rulas de las kneas de tuberias.

ot vy Marcador de Tubos de Ventilacion — Este maicador indica que una linea de fuberia (protegy un
_ . . tevestimiento de acero) pasa por debaio de una carretera, ferrocamil v otro crice

qug jaug Aiday ‘1axeyg JowIIA
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_ Wilmer Baker, Reply Brief Submission.
¢ Como pucdeiinailrbantotaband Sugd th-Jhadindd @d Wlbrias?

Aun cuando los oleoductos son el método més seguro de transportar el combustible y los productos que
usamos-todos los dias, saber reconocer una fuga en Ia tuberia es importanta. Lo. siguiente puede indicar
unafmaenlatubena

f » Vista: Charcos de liquido, terreno/vegsatacion descolorida o anormaiments seca, hmmqeowmwnen
4reas mojadas o inundadas, un brillo acettoso en la superficie del agua, nleblatbvapuotq"
volando en el aire pueden ser musstras de que ocurre una fuga en la linea de tubeia, Otrasnmias
indicacioes son la presencia de plantas descoloridas o muertas, o terreno congelado durante termporat
das caliente.

» Sonido: El volumen de! ruido puede ser desde un siibido sliencioso hasta un rugido fuerte, mpendi-
endo del 1amaiio de la fuga y del sistema da lineas de tuberias.

s Dlor: Un olor inusual, olor a patréleo o un olor gaseoso puede a veces salir de una fuga en una linga -
dewbenas

Lo que si debe hacer en el caso de que ocurriese una fuga.

. ® Lasptiondadas pnnclpalesson la segwidad del publm yla pmmcdon del medlo aume
o Apague cualquier equipo y elimine cualquier fuente de encendido sin ponerse en riesgo a S mismo.

 Inmediatamente salga def drea caminando. Trale de avisar a olras personas que se encuentren
cerca para que se alejen ded drea. Inlente mantenerse en contra del viento.

» Dasde untugar seguro, flame af 9170 a su nimero local de respuesta a emergencias y llame al
numero de emergencias de 24-horas de) operador de la kinea de tuberias. Proves su nombre, numero
de telélono, una breve descripcion del incidente y la ubicacion para asi poder iniciar una respuesta
aproplada.

Lo que no debe hacer en el caso de que ocurriese una fuga:

& N0 cause ninguna llama ni use otras fuentes potenclales de encendido tales como los interruptores de
electricidad, vehiculos de ignicién, fésforos, efc. No encienda ningiin vehiculo de moter ni equipa
eléctrico. No toque ningun timbre de casa para notificar a las personas acerca de la fuga. Golpee la
puerta con Su mano para evitar crear chispas con la aldaba.

» NO'se ponga en contacto directo al gas o liquido que 5 esté escapando. (

« NO maneje hacia ninguna fuga o nube de vapor cuando esté saiendo del rea. .

« N0 intents operar usted mismo ninguna valvula. Sin quererlo, usted podria dirigir méas producip hacla la
fuga o causar olro incidente.

* NOintente extinguir un fuego de producios de petrdieo. Espere a que los bomberos locales y olros
profesionates entrenados manejen k emergencia.

Lo que usted debe hacer en el caso que daie/disturbe una linea de tuberi

Si usted ocaslona o tiene conocimiento de algun dafio, por mas miriimo que Sea, & una linea de tuberia o
a el revestimiento protecior de la tuberia, por favor notifique inmediatamente a ta compadtia de fa linea de
tuberia. Cualquier dafio pequeiio a una linea de tuberia, puede causar una fuga en el futuro. Un agujero, ar
fiazo, dobladura 0 una arruga pusden ser una causa suficiente para que la compaiiia tenga que msoeocm
el dafio y hacer reparaciones.

Esta requerido nor 13 ley que todos los dafios causades a tuberias subterraneas de gas o facilidades liquidk

peligrosas sean reporteado a kb compaiiia que opera esas tuberias, Los excavadores deben comunicarse

gonlaoompaﬁlademstubeﬁas inmediatamente al causar daiios.



e am ————— e it o

E ‘vmummw.

" La Oficina Estadounidense det Departamento de Transporte de Sequridad de Lineas de Tuberia ha desar-

. proporcionar informacién acerca de los operadores de tineas de tuberia y de sus mismas fineas de luberiasS

¢Qué es un derecho de paso y puedo yo construir o excavar en ellos?

Sunoco Pipeline trabaja ditigentemente para establecer acuerdos escritos, o servidumbres con {os dugfios
de temeno para as! permitir y factitar el acceso de construccidn y manterimiento cuando atravesamos esas
propledades privadas. Los derechos de paso usualmente se reconocen al ver caminos de terreno que estin
libres de arboles, edtficias y de olras estructuras, con excepciin de los marcadores de lineas de fuberfas,
Ugacho de paso puede que no tenga marcadores claramenta visibles y puede que solo sean evidentes
a tos caminos de terreno fibres, con excepcldn de granjas o tiemas de cultivo.

" Las oficinas de! Secretario del Condado mantienen los registros de fas servidumbres, los cuales son infor-

macién piblica. Ocupando espacia en los derechos de paso de las lineas de tuberia impiden la habilidad

, del operador de la tinea de tubela de poder reducir los dafios por terceras personas, de proveer vigilancia

en ¢l derecho de pasa y de hacer mantenimiento rutinario e inspecciones requeridas lederaimente y
estatalmenia, Para poder ejecutar estas actividades criticas, ef personal de mantenimiento de la linea de
tuberia necesita poder tener acceso de una manera facll y sequra al derecho de paso de la tinea de tuberia,
ya las reas a cada lado de !a linea de tuberia. Para poder conservar la integridad y seguridad en las tineas
de tuberia, se debe mantener distancia entre los drboles, arbustes, edificios, cercas, estructuras y otros
Impedimentos y las lineas de tuberia.

Anles de cualquier proyecto de excavacion cerca de los derechos de paso de Sunoco Pipeline al
877-795-7271.

¢Como usted puede ayudar?

Aungue incidentes que implican facilidades de oleoductos son muy rargs, el conocimiento de la ubicacién
de la tuberia, & potencial de los peligros, y qué hater si una fuga oturve puede ayudar a minimizar &t
impaclo de una emision de la fuberfa. La causa principal de incidentes en las tuberias sublermineas es
excavaciones sin autorizatién. Las operadores de las lingas de tuberias son responsables por ia seguridad
de sus respectivas neas de tuberias. Para poder conservar la integridad de las lineas de tuberias y da los
derechos de paso, es esencial que los vecinos cerca de las facilidadas v de las lineas de tuberias protejan
contra excavaciones sin autorizacion y condra actividades destructivas. A continyacion ﬁstamosioqueM
puede hacer para ayudar:
» Famifiaricese con las lineas de tuberias y las facilidades de Jineas de tuberias en ef area
{sefiales de marcadores, sefiales en las cercas de los {ugares cercados, etc.).

. C";ma ¢l nombre del operador o compaiiia, Informacion de contacto y cualquier otra
iormacion de |a linea de tuberia que se encuentran en las sefiales o marcadores cerca de
usted y mantenga esa informacidn cerca de su tetéfono,

130

3

‘Mapas deiLineas de Tuberia de Transmision

8b 93eJ ‘6107 ‘81 Joquydag paa

rollado el Sislema Nacional de Mapas de Lineas de Tuberia ("NPMS” por sus iniciales en inglés) para

£ Sitio web de "NPMS" puede ser buscado en el intemnet usando e CODIGO
POSTAL o el nombre del condado y estado, y en el mismo sitio usted puede et

adquirir un mapa del condado, el cual puede serimprimido desde cualquier A :
impresora personal, Para obtener una ista de los operadores con lineas de
{uberias en su drea y su Infarmacidn de como contactartos, visite ia pagina
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For more informatit As2iath Puipimie hurayl SaPd Rellngeot R fijelite industry
please visit the following websites:
Pipeling Resources and Information
» 811 - www.calig!1.com
* Pipeline 101 - www.pipeline101.com
» Assaciation of Oil Pipe Lings (AOPL) - www.aopl.org =

* American Petralaum Institule (APY) - www.apl.org C’
» Common Ground Aliance (CGA) - www.commongroundalliance.com
Govemment/Regulatory Agencies
= Pipefine Hazardous Materials Safety Administration (PHMSA) - phmsa.dot.gov
« Department of Transpartation (DOT) - www.dot.gov '

To tearn more about Sunoco Pigeline LP, or to take our survey, visit our website at: wwaw.sunacologistics.com
Sunoco Pipeline L.P. oparates the Inland and Harbor pipeline systems.

PRODUCTS THAT MAY BE TRANSPORVED iN YOUR AREA

FROODUCT . .. _LEAK FYFE _VAPORS
HIGHLY VOLATILE I.IQUIDS 1sucn
AS: BUTANE, PROPANE, ETHANE,
E/p MlX).'ON!.V IN GLOUCESTER

mmmm N'WEM!' MWC vhack wth)

e Iy st |

HAZARDOUS LIQUIDS [SUCH AS: Initially heavier than alr and spread along ground and
CRUDE OIL, DIESEL FUEL, JET FUEL, Liquid coftect In low or conlined areas Vapors may travel to
GASOLINE, AND OTHER REFINED source of ignition and flash back. Explosion hazards
PRODUCTS I_:M outdoors O in sewers.

" seza=] tnhalation or-contact with material may, irritate or, burm skin snd eyes. Fire may produce, ~ -
f it [T o0 CoTeie e (GHC ases! Vapors may Nwmmm o

AL i,
. MAZARDS | fire contiol or dilirtion Water #ay couse pallistions

LOS PRODUCTOS QUE TRANSPORTAMOS EN SU AREA
‘PrRODUCTO ’ T TIPO DF FUGA L IWAPDRES

i
I
demdivoddlateid {

—rt e rpe—

o ugme s s o | :wmmMmm:MJ
GUOUCESTER COUNTY, NJ: GAS NATURAL acasiona? tetrocuscs de fawas. E prodcto na tent
e T oot a0, Do o Bemes§ eda Totmer o e o SOy W Srur s
;% mﬁmm*w“@;'mmmmmwm“uéomuw
e, | Sad0 PLEdE CAET uemadual, SoNes SN ,ﬁ__ﬂ
!Mtwcmmwwﬂanya PrOpags en
UQUIDOS PELIGROSOS el swelo y % acumula en drdas bajm o confinades. Lo
[TALES COMO: PETROLED CRUDO, COMBUSRBLE Uquido vapores pueden viagar hasta luentes de encendido
DESEL, COMBUSTIBLE PARA (ETS, GASOLIMA Y |y ocasionar retracesos de Hamat. Los paligros
OTROS PRODUCTOS REFINADOS) de explotdin oxurren adentio, afuera o en los
alcantarillodos.
Riccaas 4 12 |1 inhalacion b of contacto con %wywﬁmhﬂybmlgﬁ”@m“
’Man::‘g hmﬁ'myﬁdm%’mmmn@&- 31004 0 10fomatin: L pmum .
S | CORON ‘the dbucidn Ealisat comaminadon. . . .

_ 24-Hour Emergency Number: 800-786-7440

Sunoco Logistics Non-Emergency Number; 877-795-7271
Sunoco Fipetine LP Wehsite: www.sunocologistics.com
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( :}BREAKiNG Nikki Haley resigning as ambassador to United Nations
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'i "R ittps://cumberlink.com/news/local/sunoco-a-no-show-in-lower-frankford-as-contamination-
’complaints/article_9d848001-4d61-5edb-b257-60e0709a7252.html

OP STOR

Lower Frankford Township

Sunoco a no-show in Lower Frankford as contamination
complaints, safety concerns pile up

Zack Hoopes The Sentinel Jul 14, 2018

TRY 1MONTH FOR 99¢
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Vém Leathinspects his property whére Sunoco Pipeline LP placed a pipeline In Lower Frankford Township. i

. - — DS RSP e o ey e em e i

aSunoco Pipeline LP officials did not show up as promised to a public meeting Tuesday
- night with the Lower Frankford Township supervisors, leaving roughly 20 residents of
. the rural municipality concemed that their safety questions about the Mariner East
pipelines would not be addressed. -

. “They called us about an hour ago and said they won’t be coming, so we won’t be
discussing the pipeline tonight,” Supervisor James Burkholder said during the meeting.

The township will attexhpt to schedule Sunoco officials to attend another meeting,
Burkholder said, ideally when the township’s attorney is available to discuss the
municipality’s control over the pipeline process, which is limited.

e
@r

" At Tuesday’s meeting, the township also approved an invoice from Brehm-Lebo
", Engineering for inspections along the pipeline construction routes, a process that will
help determine how much the township gets reimbursed for damage to its roads.

“Beyond that, the process is pretty much all in the hands of the DEP [Pennsylvania
. Department Environmental Protection],” Burkholder said. |

' .’l_‘be’ Mariner East 2 pipeline will carry liquefied gas, hydrofracked from shale
yfmations in western Pennsylvania, to the Marcus Hook Industrial Complex near
hiladelphia for processing,

- R
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Throughotit most of Cumberland County, Mariner East 2 is being built alongside
- Mariner East 1, a line that was installed in 1931 to carry oil, but was recently re- ‘

Opurposedv to transport highier-pressure liquefied gases.

4 Limited information

According to Lower Frankford residents, commiiniications. fror Sunoco have provided
limited safety information aboiit either pipeline, with communications focusing on _
.marketing the économic benefits of the pipeline.

This ap_liears-to-be a significarit departure from previous communications, resident
‘Wiliner Baker said.

Baker provided:a safety ﬁamphlet fromi Sunoco e said he fgceiyed yéars eailier When
he moved into his property. The pamphlet gives dire warnings about what to do if you
~ suspect a pipeline leak near your home, including not starting your-car, or evén usinga-

- .door knocker, for fear of sparks. .

Q‘Lhave a wood stove that runs 24 hours a day,” Baker said; "‘What am]I Supposed to do
(@if this thing gives out? They’re cranking up the pressure on an ifon line from the 19305,
but all we get now is the propaganda, rio new safety information,”

The state’s Public Utility Commission and administrative law judge appear to agree with
Baker. ' '

" In March, the a‘dmigistrative court:$hut down Mariner East 1 flow after Mariner East 2
construction in-Chester County caused massive sinkholes that exposed the original
Mariner East 1 line;

The couirt allowed the pipéline to resume.operation on May-3, but shut it down again
three weeks later over safety concerns similar to those voiced by Lower Fratikford
residents on Tuesday night. As of June 14, Sunoco is again allowed to operate the

(?%peline' .' ' .
{
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" Ihihe May 21 shutdown ordet, Administrative Judge Elizabeth Barnes found that
. “Simoco has made deliberate managerial decisions to procéed in what appears to be a
rushed manner in an apparent prioritization of profit over the best engineering practices
(C?available in our time that might best ensure public safety.”

In the past year, Mariner East 1 has experienced three leaks, all of which Sunoco failed
to identify and report. In one instance it took Sunoco officials 90 minutes to close off
-~ Mariner I after being informed of a leak in Berks County that resulted in a 1,000-gallon
_spill of liquefied gas, Barnes said. -

In reference to Mariner East 1 being strong enough for conversion from low-pressure oil
to high-pressure liquefied gas, Barnes found that “there is insufficient evidence to show
whether the pipe has been properly tested for repurposing.”

1931line

Sunoco has submitted no reports that would indicate the line, built in 1931, would be
Q%tble'to accommodate high-pressure loads of shale gas liquids, known as highly volatile
/quids, according to the shutdown order.
%

“] giiestion whether the [Mariner I] pipe meets today’s engineering standards to hold the
HVLs of ethane, butane and methane gases especially so close to dwellings,” Barnes
wrote.

She also found that “there is a substantial issue regarding whether Sunoco has
- adequately created and trained its personnel and first responders of townships along its
route regarding proper emergency response and evacuation procedures.,”

"

%T‘Wmldmeém%be&etmeMﬂM@mmmm}
sggws,,mm‘m@mm ST '

q_}e company’s June newsletter contains no concrete emergency response information,
S Bt it does devote considerable space to complaining about the Mariner East 1 shutdown
decision, calling Bames’ ruling “a significant departure from the law and the due

[P s =
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piocess procedures that the PUC follows.”

The newsletter even contains a graphic of sizzling steaks with the tagline “restarting
() Mariner East 1 will make cookouts more affordable” due to lower energy transport
U costs.

“They send us all this stuff about energy prices, but they still can’t tell the township
what we're supposed to do when this thing blows up,” Baker said, referencing the
explosion of the Columbia Gas Transmission line in West Virginia last month.

“Remember, that line was brand new, not 80 years old,” Baker said.

In response to the shutdowns, Sunoco has submitted exhibits to the PUC detailing safety
measures. These include safety literature similar to that which Baker had received in the
past, and details of training sessions for local emergency responders.

If Lower Frankford officials or residents feel Sunoco isn’t actually carrying through on
those plans, they can take action through the PUC, PUC spokesman Nils Hagen-
(*rederiksen said.

2

“There are state and federal requirements for [Sunoco] to have outreach campaigns and
interaction with emergency responders,” Hagen-Frederiksen said. “If people don’t feel
they’re getting the necessary information or interaction from Sunoco, we encourage
them to raise that issue with the PUC.”

@
{
Remediation
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Other Lower Frankford residents voiced concern with ongoing eavironmental
remediation and access issues.

OVem Leach said that Sunoco had cut his fences to run Mariner East 2 under his farm,

and now wants to put in gates so that workers can access the line in the firture, even
though the company doesn’t have right-of-way.

.+ Drilling fluid and mud has leaked to the surface of the wetlands surrounding Locust

Creek, which abuts Leach’s property, leaving a hardened layer of silt under the marshes,

"" he said.

“They cut our fences, so we can’t use it for pasture, and they destroyed the wetlands,”
Leach said. “It’s as hard as a rock just below the surface.”

Two incidents involving Locust Creek and its associated wetlands, referred to by the
state as Wetlands J35, are cited in the April 27 “consent assessment” between Sunoco
and the DEP, which fines Sunoco $355,622 for dozens of instances of “inadvertent

Q)retum" during the construction of Mariner East 2.

“Inadvertcnt return” is an industry term for incidents in which undergrouiid drilling fluid

and mud escape the drilling path and cause contamination, either by entering
underground aquifers or soil voids, or by flowing up to the surface.

- Locust Creek and Wetland J35 experienced é 500-gallon inadvertent return on Sept. 27,

.

2017, and another 100-gallon incident on Feb. 27, 2018, according to the consent
assessment.

DEP records show 31 incidents of inadvertent return in Cumberland County since April
2017, with problems still ongoing.

The most recent violation was issued this week — July 9 — in which the DEP and
county conservation district documented a one-gallon inadvertent return in Wetland I32
along LeTort Spring Run in Middlesex Township. '
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' Mgny of the inadvertent returns are of small volumes. But one stands out, an incident
between May 6, 2017, and May 19, 2017, in which 170,000 gallons of inadvertent

C return flowed into Wetlands 130 and 132.

&‘—‘
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One Cumberland County incident was also cited in the DEP’s $12.6 million penalty
assessment against Sunoco in February.

That incident did not involve inadvertent returns. On Dec. 18, 2017, county officials
discovered that Sunoco officials were conducting directional drilling near North Locust
Point Road in Silver Spring Township even though Sunoco officials were told to install
pipe using open trench cuts and had not obtained permits for horizontal drilling at that
site.

But with the sheer volume of violations and fines piling up, local residents have
expressed doubt that the state has the tools to force Sunoco to stop acting recklessly, let
alone fix the damage.

‘They make a big deal out of a $12 million fine, but that’s a drop in the bucket for a
~company like Sunoco,” Leach said. “They have no incentive to stop doing what they’re
Vdoing.”

Sunoco did not return requests for comment.

Email Zack at zhoopes@cumberlink.com.

MORE INFORMATION
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. 1205 Easy Road
Carlisle, PA 17015 tvnﬂp
(717) 243-0855 . mu C
FAX (717) 258-4715
e-mail: lowerfrankford@comcast.net .

December 10, 2018

To Whom it May Concern:

The Board of Supervisors of Lower Frankford Township invited Sunoco Pipeline to its regularly
scheduled meeting on Tuesday, July 10, 2018 at 7PM to discuss pipeline safety. Mr. Wilmer

Baker and other concerned residents planned to attend the meeting to ask questions about
personal safety.

Sunoco Pipeline backed out of the meeting at the last moment.

The very next day Sunoco Pipeline offered to train the Board of Supervisors on pipeline safety.
The Board declined this invitation. It is of the opinion of the Board that first responders should

be the ones that are trained.
Respcctfull) , é %

ames W, Burkholdcr. Jr., Chairman
Board of Supervisors
Lower Frankford Township
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Janathan O Arceews
Dwect D'al 717 237 2335
Diren! Fax 737.260 186C
JanirensEnrcreesian com

Augusl 6. 2018

VIA E-MAIL

Martson Law Offices

Attn: Atty. Hubert X. Gilroy
10 East High Street
Cariisle, PA 17013

RE: Sunoco Pipeline L.P. Mariner East Project - Federal/State Preemption
Lower Frankford Township, Cumberland County
Qur Fite No. 32935-0007

Dear Atly. Gilroy:

We represent Sunoco Pipeline L.P. ("Sunoca Pipeline”) with respect ta the Mariner East !
pipeline (the "Pipeline”) insofar as it traverses Lower Frankford Township, Cumberiand County,
Pennsylvania {the “Township"). The Pipeline provides lransporiation services of natural gas
liquids (“NGLs") from the Marcellus Shale region in western Pennsylvania, Ohio and West
Virginia to Sunoco Pipeline's Marcus Hook facility located along the Detaware River. In addition.
the Pipeline provides transportation services of NGLs for shipments beginning and ending within
only the Commonwealth. Accordingly, the Pipeline is both an inferstate pipeline and an inlrastate
pipeline. It is our understanding that quastions were raised by residents of the Township with
respect to the Township's authority to regulate Sunoco Pipeline and the construction, operation
and maintenance of the Pipeline. The purpose of this letter is to explain thal the Township's
authority to regulate Sunoco Pipeline and the Pipeline is expressly preempted by federai and
state law.

The construciion, operation and maintenance of the Pipeline is reguialed under the federal
Pipeline Safety Act, 42 U.S.C. § 60101 et seq. (the "Act”). The Pennsylvania Public Utility
Commission ("PUG") also regulates construction, operation and maintenance of pipelines as it
relates to the inlrastate service of the Pipeline because Sunoco Pipeline is a certificated public
ulility corporaticn providing public utility service under the Public Utility Code, 86 Pa. Cons. Stal.
§ 101 et seq. (the "Code").
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Analysis

The suthority to regulate Sunoco Pipeline’s construction, operation and maintenance of the
Pipeline Is solely within the purview of the Secretary of Transportation (the "Secrelary”) of the
United States Department of Transportation (administered through the Pipeline and Hazardous
Materials Safely Administration (the "PHMSA")) and the PUC. In general, it is the duty of the
Secretary and the PUC to ensure Sunoco Pipeline provides adequate protection and safety
measures as it conslructs, operates and maintains the Pipeline, Further, the Act and the Code
expressly preempt the Township from regulating such matiers.

1. TheAc

The Act sets farth the authority of the Secretary to regulate interstate pipelines. Indeed, the

“purpose” of the Act “is to provide adequate protection agains! risks ta life and property posed by
pipeline transportation and pipeline facilities by improving the regulatory and enforcement
authority of the Secretary of Transportation.” 49 U.S.C. § 60102(a)(1). Tothat end, the Act
requires thal the Secretary "prescribe minimum safety standards for pipeline transportation and
for pipeline facilities” that:

- sqege

(Bymay apply to the design, instaliation, inspection®, emergency plans and
procedures, testing, construction, extension, operation, replacement, and
maintenance of pipeline facilities; and

(C) shall include a requirement that all individuals who operate and maintain
pipeline facilities shall be qualified to operate and maintain the pipeline
facilities.

49 U.S.C. § 60102(a)(2). In that regard, the Secretary is required under the Act {o regulate the
Pipeline because the Pipeline is a "hazardous liquid pipeline facility," as defined by the Act, in
thatitisa pcpel’ne, . facility, . . . or equipment used or intended to be used in transporting
hazardous liquid.” 49 U S.C. §§ 60101 (a)(5), 60102(b)(2)(B){i). “Hazardous liquid® means

“petroleum or a petroleum product,” among other liquids, which include NGLs, 48U.S.C. §
80101(a)(4).

' The PUC is authorized by the PHMSA, pursuani to Section 601 17(c) of the Act, to conduct inspections on

behalf of the PHMSA; although, enforcement under the Act is reserved to the PHMSA. In addition, the PUC is

authorized under Section 60105(a) of the Act to adopt its own regulations to the extent such regulations are
“compalible with the minimum standards prascribed” by the PHMSA.
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In addition, the Act includes an express preemplion provision: "A State authority may not adopt or
continue in force safety standards for interstate pipeline facilities or interstate pipeline
transportation.” 48 U.S.C. § 60104(c). There is no question the preemption provision of the Act
covers the Pipeline because the Pipeline and Sunoco Pipeline’s operations are consistent with
the definitions of “pipeline transportation™ and “plpeline facilities.” Under the Act, a “pipeline
facility” includes a “hazardous liquid pipeline facility” and “pipeline transportation” means
“transporting gas and transporting hazardous liquid." 49 U.S.C. § 60101. Thus, the Act
preempts the Township's authority to regulate safety matters covered by the Act.

The courts agree, including with respect to municipal safefy regulations. In Qlympic Pipe Line
Co, v, City of Seattle, 316 F. Supp. 2d 900 (W.D. Wash. 2004), the District Court evaluated
whether the Act preempted the City of Seattle’s efforls to regulate safety and aperational matters
of a pipeline. In analyzing the Act, the District Court held Seattie's *safely regulations” were
preempted by Section 60104(c) of the Act. Id. at 802. The District Court also noted the
problematic results that wauld occur if each jurisdiction along a pipeline project could adopt and
enforce its own set of standards for pipeline safety and construction. d. al 805; sea also Pa.
PUC v. Gilbert, 40 A.3d 755, 759 fn. 6 (Pa. Commw. Ct. 2012) (explaining the Act and its

purpose).

Safely standards provided by the Secretary and PHMSA are available here:
hitps://primis.phmsa.dot.govicomm/SafetyStandards.him.

2. The Code

Sunoco Pipeline is a certificated public utility corporation providing public utility service with the
Mariner East project in Pennsylvania and, therefore, is regulated by the PUC. See Clean Air
Council v. Sunoco Pipeline L.P., 185 A.3d 478, 2018 Pa. Commw. LEXIS 145, *6 (Pa. Commw.
Ct. 2018), citing In re Condemnation by Sunoco Pipeline L.P., 143 A.3d 1000, 1020 (Pa.
Commw. Ct. 2016) (en banc). The Commonwealth Court has stated: “We further conclude that
Sunoco is regulated as a public utility by the PUC and is a public utility corporation, and Mariner
East intrastate service is a public utility service rendered by Sunoco...." 1d.2 Further, the Court
reminded objecting plaintifis that Sunoca Pipeline “possesses the requisite approvals from the
PUC to construct ME2 to provide intrastate service.” id.

Public utility corporations in Pennsylvania are regulated by the PUC. 66 Pa. C.S. § 1501. The
PUC is responsible for ensuring that every public utility corporation fumnishes and maintains
“adequate, efficient, safe, and reasonable service and facilities." Id. Further, the PUC is
responsible for ensuring that all public utility corporations “make all such repairs, changes,
aiterations, substitutions, extensions, and improvements in or to such service and facilities as

2 The Court noted that since 2016, Sunoco Pipeline’s status as a public utility corporation had been challenged
in the courts at least six times. Id. And in each case, the same outcome was reached - judicial affirmation that
Sunaco Pipeline is a public utility corporation. id.

———
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shall be necessary or proper for the accommodation, convenience, and safety of its patrons,
employees, and the public.” id. Indeed, the PUC may “[p]rescribe as to service and facilities, .
including the crossing of facilities, just and reasonable standards, classifications, regulations and
practices to be furnished, imposed, abserved and followed by any or all public utilities.” |d. §
1504

The policy behind this law [s that subjecting public utflities to a multitude of jurisdictions would
result in "twisted and knotted” public utifities with consequent harm to the general welfare. See
County of Chester v, Phila, Elec, Co., 218 A.2d 331 (Pa. 1966). The Pennsylvania Supreme
Court, in Duguesne Light Company v. Upper St. Clair ship, 105 A.2d 287, 290 (Pa. 1954),
further explained the reasoning behind the exemption for public utifities:

Local authorities not only are ill-equipped to comprehend the needs of the public
beyond their jurisdiction, bul, and equally impodant those authorities, if they had
the power to regulate, necessarily would exercise that power with en eye toward
the local situation and not with the best interests of the public st large as the point
of reference. . . . If the power of the municipality were held paramount, the [Public
Utility] Commission could not compel the ulility lo provide adequate service or in
anywise conlrol the expansion or extension of the utility's facililies if an order of the
[Fr‘ubhc Ulility] Commission conflicled with aclion laken by any politicel subdivision
of the Stale.

Id. at 293. Ses also eeper Ne v. Sunoco Pipeline L.P., 179 A.3d 670, 677 (Pa.
Commw. Ct. 2018) (citing Duguesne Light and other cases for the same proposition).

Furthermore, It Is without question the PUC has initial jurisdiction for all matters “involving . . .
service, rules of service, extension and expansion, hazard to public safety due to use of utility
facilities, location of utility facilities, [and] installation of utility facilities . . . by a public utility
corporation.” {d. at 681, citing Cnty. Of Chester v, Philadelphia Eleclric Co., 218 A.2d 331 (Pa.
1966). The PUC has established “the machinery which standardizes the construction, operation
and services of public utilities throughout Pennsylvania.” [d. Moreover, the Court stated the
“General Assembly intended the PUC to occupy the field of public utility reguiation, in the
absence of an express grant of authority to the contrary.” Id. at 692,

Recently, the City of Lancaster altempted to regulate two public ulility corporations, in part, in the
name of safety under its police power. In both cases, the Commonwealth Court held the City's
regulations were preempted by the Code. In PPL Elec. Utils. Corp. v. Cily of Lancaster, 125 A.3d
837 (Pa. Commw. Ct. 2015}, the Court held three of the City of Lancaster's regulations were
preempled by the Code. Id. Specifically, the City’s regulations purported to authorize the City "to
conduct inspections lo ensure that utility facliities within the rights-of-way do not constitute a
public safety hazard and remain in compliance with PUC standards.” {d. at 841. 1n addition, the
regulations permitted the City to require the removal or relecation of such public utility facilities
and for the City to impose an annual maintenance fee. in‘'a companilon case, UG| Utils,, Inc. v.
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City of Lancaster, 125 A.3d 858 (Pa. Commw. Ct. 2015), the Court enjoined the City from
enforcing City regulations requiring that public utilities submit additional maps and engineering
specifications for the location of existing facilities within the City’s righis-of-way. Id. In both
instances, the Court cited the Code and the case law discussed above in determining that the
City's attempt to regulate the public utilities was preempted by the Cade. Any Township attempt
1o regulate the construction, operation and maintenance of the'Pipeline is preempted as well.

3. Additional Limits on Municipal Authority

As a publlc utility corporation regulated by the PUC, the Pipeline is not subject to the Township's
Zoning Ordinance or Subdivision and Land Development Ordinance (to the extent such
ordinances exist and otherwise would apply), nor must Sunoco Pipeline obtain a building permit
for the Pipeline. Under Pennsylvania common law, municipalities have no authority to regulate
the design, location, or construction of public utility facilities. See Duguesne Light Co. v,
Monroeville Borg., 208 A.2d 252, 256 (Pa. 1972) {(zoning); Newtown Township v. Philadelphia
Electric Company, §94 A.2d 834, 835 (Pa. Commw. Ct. 1991) (subdivision and land
development). Further, Pennsylvania courls also have held that a municipality may not require a
building permit for public utility facilities. Commonweaith v. Delaware & H.R. Co., 339 A.2d 155,
157 {(Pa. Commw. Ci. 1875). :

Recently, there have been two attempts by opponents of the Pipeline to compel Sunaco Pipeline
to comply with municipal permitting requirements and regulations. In both instances,
Pennsylvania courts dismissed the attempts and cited the legal authority outlined above. See
Delaware Riverkeeper Network, 179 A.3d at 699; Flynn v. Sunoco Pipeline L.P., Docket No. 17-
004148 (CCP Delaware County, June 26, 2017). The couris recognized that Sunoco Pipeline is
under the exclusive jurisdiction of the PUC.

Conclusion

Because Sunoco Pipeline provides both interstate and intrastate service and is a public utility
providing public utility service within the Commonwealth, the Township has no authorily to
regulate the construction, maintenance or operation of the Pipeline. Sunoco Pipeline will
continue to comply with all applicable safety and construction protocols and regulations required
and enforced by the PHMSA and the PUC.

If you have any questions or concerns, please do not hesitate to call.
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Sincerely,

McNEES WALLACE & NURICK LLC

v

Jonathan D. Andraws

Enclosures
¢ Curtis Stambaugh, Esq.
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https://cumberlink.com/news/local/cumberland-county-commissioners-push-for-meeting-with-
sunoco/article_05622556-ecd4f-57da-8fda-4567f210a9c9.html
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Cumberland County Commissioners push for meeting
with Sunoco

Zack Hoopes The Sentinel Aug 15,2018
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. 'Sinoco officials to hold a publi¢ meeting in the county régarding the Mariner East
O

'The county commissioniérs sent a letter on Monday to Sunoco, formally requesting a

pipeline projects, following the abrupt cancellation of an appearance in Lower
Frankford Township last month.

session.

“We were disappointed to learn that your company recently cancelled, apparently at the
last minute, its expected attendance at a July 10 meeting of the Lower Frankford
Township Board of Supervisors that was intended to address questions and safety
concerns posed by Lower Frankford Township residents,” the commissioners wrote.

®

“In light of that unfortunate occurrence, we hope you and Sunoco LP officials will now
accept our invitation to attend a meeting hosted by the county to address citizen
concerns,” the commissioners continued.

The county’s request comes after Sunoco bowed out of a July 10 township supervisors
meeting in Lower Frankford, apparently notifying the supervisors only an hour before
the meeting that company representatives did not plan to show up.

Residents had gathered to voice their concerns regarding the Mariner East pipelines,
which run through Lower Frankford as well as several other municipalities in
Cumberland County.

@

hitps /icumberiink.cominews/lacal/cumberiand-county-commissioners-push-for-meating-wilh-sunoco/article_05622556-ac41-57da-8fda-45671210a9c9....  2/5

——



Wilmer Baker;-Reply Brief Submission---— — —

Gommisiones s o RS8615 5 SSRASTHREE M N2: PaRSHAQLA TS

il NP

10/9/2018 Cumberland County
3 - \ g e N,

RO I

Gd

)

Sunoco 2 no-show in Lower Frankford as contamination complaints, safety concerns pile up

™
C')E*Znergy Transfer Partners — the company under whose banner Sunoco Logistics is
operating — is constructing the Mariner East 2 pipeline roughly along the same route as
the existing Mariner East 1, which was completed in 1931. The lines carry liquefied
gases, hydrofracked from shale formations in Western Pennsylvania, to the Marcus

Hook Industrial Complex near Philadelphia for processing.

Several Lower Frankford landowners have been vocal in their concerns over the
environmental impact of Mariner East 2 construction, as well as safety issues regarding
Mariner East 1.

As documented by The Sentinel last month, escaped drilling fluid and debris have
turned wetlands and pasture “hard as a rock” with silt and shale fragments, according to
Lower Frankford farmer Vern Leach.

(S
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N
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‘. This is the effect of frequent “inadvertent returns,” an industry term for incidents in
which underground drilling fluid and mud escape the drilling path and cause
contamination, either by entering underground aquifers or soil voids, or by flowing up

@to the surface.

Records from the Pennsylvania Department of Environmental Protéction show 33
incidents of inadvertent return in Cumberland County having occurred since April 2017
' in conjunction with Sunoco’s Mariner East 2 construction:

® ,
‘Problems are still occurring as recently as two weeks ago, with a 5- to 10-gallon release
of drilling fluids in Middlesex Township listed by the DEP on Aug. 3.

Middlesex has also seen one of the largest inadvertent returns in the state, according to
DEP records — a leak of 170,000 gallons of drilling fluid into Wetlands 130 and 132
along LeTort Spring Run between May 6 and May 19, 2017.

Residents have also voiced concerns over the re-purposing of Mariner East 1.

Originally built to carry oil, Mariner East 1 has been converted to carry shale gas liquids
at much higher pressure. The line was shut down for two periods of time earlier this
year after complaints were lobbied through the Pennsylvania Public Utility
Comimnission. |

.’-%Tn those cases, the administrative law judge found that Sunoco had provided insufficient
evidence that the 1931 line could handle high-pressure liquefied gases. Three leaks.
‘along Mariner East 1’s length had occurred in the past year, the judge found, with
mwrmmmmmw.mnmmmrmmmmmm_mmmrmm1oam.... 45
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. COMMISSIONERS OF CUMBERLAND COUNTY
Vincent T. m

Jim Hertzler
Vior Chdirmane

Gary Eichelberger
Seoelry

Augusl 13, 2018

‘Mr. Matt Ramsey, Chairman of the Board
Sunoco LP
8111 Westchester Drive
Dallas, Texas 75225

Dear Mr, Ramsey:

As the Mariner pipeline project nears complcnon across our county, and our siate, we are writing
on behalf of the approximate 250,000 citizens of Cumberland County, Pennsylvania, and, more
specifically, on behalf of the residents of Lower Frankford Township, one of our County’s more
rural municipalities, to respectfully request your company’s participation in a county-hosted
meeting to address citizen questions and concems about the pipeline,

While we recognize the enormous economic benefit of Pcnnsylvania s Marcellus Shale natural
gas reserve to our state, and Sunoco LP's significant financial investment in its pipcline project to
bring this resource to markel, we certainly want to believe that your company places
environmental prolection and public safety as top priorities in comuncuon with the development

Qﬂ and use of this valuable energy resource.

We were disappointed to learn that your company recently cancelled, apparenily at the !ast
minute, its expected attendance ot a July 10 meeting of the Lower Frankford Township Board of
Supervisors that was intended to address questions and safety concerns posed by Lower
Frankford Township residents.

In light of that unfortunate occurrence, we hope you and Sunoco LP officials will now accept our
invitation to attend a meeting hosted by the county to address citizen concems.

We thank you for your timely consideration of this request. Please respond to Mr. Kirk Stoner,
our County's Director of Planning, to arrange a mutusally convenient date and time. Mr Sloner
can be reached at 737-240-5362. His email is m‘g_

Sincerely,

Vmcenl'l‘ DnFihppo

cc: Honorable Jim Burkholder, Chauman
Lower Frankford Township Board of Supervisors

%

@-

. One Courthouse Square * Room 200 ¢ Carlisle, PA 17013 © 717.240.6150 ® Fax: 747.240.6448
E-ma: commissioners@apa.net * Web: www.ccpa.net
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.. COMMISSIONERS OF CUMBERLAND COUNTY

Vincent T. DiFflippo

Cheirman

Jim Hertzler
Vice Chaiman

Gary Eichelberger
Secreizy

September 13, 2018

Attn: Mr. Matthew Gordon,

Senior Director, Pipeline Operations
Sunoco Pipeline (Energy Transfer Partner)
5§25 Fritztown Road

Reading, PA 19608

Deac Mr. Gordon:

Thank you for your August 24 letier of response to our communication to Sunoco LP Chairman Matt Ramsey earlier last
month.

While we appreciate the efforts Sunoco Pipeline has undertaken to provide training to first responders in the event of an

accident or emergency associated with your company's pipeline operations, we find it inexplicabie that you did not respond to
the primary request of our leiter.

We will assume that since you did not respond to our request to attend a county-hosted meeting to answer individual questions

and conceras from our constituents about pipeline safety that your company isn’t interested in addressing those individual
citizen guestions and concermns,

4 , Ata time when your company is spending money on television and radio advertising to convince the public, as your letter
(~-' ** states, that “safety is (your) top priority at all times,” we find it difficult to understand why company representatives would not
want to participate in any such meetings that cen be ammanged with the public at large to detail all of the safety precautions that
the company has taken to prevent leaks, explosions and other emergencies from occurring in the first place.

If you are sincerely inilerested in convincing the public that your pipeline operations are as safe as safe can be, then we would
respectfully request, as the good carporate neighbor that we would expect you to be, that you reconsider and agree to attend a

public meeting hosted by the couaty for the purpose of granting the company the opportunity to detail safety measures and to
permit citizens to ask questions and voice any concerus.

Thank you again for your attention to this request.

CUMBERLAND COUNTY BOARD OF COMMISSIONERS

RN

Vincent T. DiFilippo
Chairman
cc: Honorable Gladys Brown, Chairman State Representatives:
Peansylvania Public Utility Commission Honorable Stephen Bloom
State Senators: Honorable Sheryl M. Delozier
Honorable Richard L. Alloway Honorable Dawn W._ Keefer
Hoporable John H. Eichelberger Honorable Mark K. Keller
P Honorable Mike Regan ~ Honorable Will Tallman
(S Honorable Jim Burkholder, Chairmsn : Honorable Greg Rothman

Lower Frankford Township

vna Povcddenicms Pasime = ® B




Wilmer-Baker; Reply Brief-Su
.y Received September 18, 2019, Pfge

COMMISSIONERS OF CUMBER

Vincent T. DiFilippo
Chsirman

Jim Hestzler
Vice Chaman

Gary Eichelberger
Secrptary

October 8, 2018

Honorable Gladys M. Brown, Chairman
Pennsylvania Public Utility Commission
Commonwealth Keystone Bldg.

400 N. Street, 3" F1., Room N-304
Harrisburg, PA 17120

Dear Chairman Brown:

As you are aware, a number of our county’s citizens have raised safety questions and concemns with
respect to Sunoco Pipeline’s Mariner East project that crosses through nearly a dozen municipalities in
Cumberland County.

In an effort to have the company address those questions and concerns, the Board of Supervisors of one

of our townships, Lower Frankford Township, had scheduled a July 10 meeting with Sunoco Pipeline

representam es only to have the company cancel at the last minute. Subsequently, we invited the

company, in letters dated August 24 and September 13, to attend a county-hosted meeting so that any of

our county's citizens who live in close proxmuty to the pipeline could have their questions and concerns
% addressed. Unfortunately, we have yet to receive a direct, formal response.

As such, we are respectfully requesting that the Public Utility Commission take whatever policy and/or
regulatory action necessary to enhance the minimum federal “public awareness™ safety rules,
promulgated by the federal Pipeline and Hazardous Materials Safety Administration, to require Sunoco

Pipeline, as a regulated Pennsylvania public utility, to conduct regional and periodic public outreach
meetings to address any citizen questions and concems.

We find it inexplicable that a large enterprise like Sunoco Pipeline that touts *safety” as a “top priority at
all times,” would refuse to send representatives to attend a coordinated county-hosted meeting to detail
safety measures taken and advise citizens of any precautions they should take and to address any

other questions and concerns.

In addition to other elements of the company's “public awareness™ efforts, we believe a requirement for
periodic regional cutreach meetings directly thh the public is a reasonable request. We hope you will
agree. Thank you for your attention to this request.

CUMBERLAND COUNTY BOARD OF COMMISSIONERS

/| 8%‘ wlb—

Vincent T. DiFilippo Jim Hertzler
Chairman Vice-Chairman

‘:) cc.  All PUC Commissioners

Cumberland County State Legislative Dclegatlon

One Courthouse Square ¢ Room 200 * Carlisle, PA 17013 « 717.240.6150 ¢ Fax: 717.240.6448
€-mail: commissioners@ccpa.pet * Web: www.ccpa.net
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November 8, 2018

Honorable Vincent T, DiFilippo, Chairman
Honorable Jim Hertzler, Vice-Chairman
Honorable Gary Eichelberger, Secretary
Commissioners of Cumberland County
One Courthouse Square, Room 200
Carlisle, Pennsylvania 17013

NOJ15°18 ri 28

Re:  Mariner East Pipeline Project
Dear Commissioners:

Thank you for your letter to Chairman Gladys Brown of the Pennsylvania Public
Utility Commission (PUC or Commission) regarding Sunoco Pipeline L.P.'s (Sunoco)
Mariner East Pipeline project located in several municipalities in Cumberland County.
You stated that Sunoco had not adequately responded to your invitation to attend a
county-hosted meeting. Your letter requests the Commission to take “whatever policy
and/or regulatory action necessary to enhance the minimum federal ‘public awareness’
safety rules ... to require PUC regulated pipelines to hold periodic regional “public
outreach meetings to address any citizen questions and concerns.”

Sunoco has to comply with the United States Department of Transportation,
Pipeline and Hazardous Materials Safety Administration’s (PHMSA) public awareness
regulation at 49 CFR Section §195.440, which the Commission has adopted through a
PUC regulation, 52 Pa.Code Section 59.33.
https://www.pacode.com/secure/data/052/chapter59/559.33.html . Section 195.440

adopts the American Petroleum Institute’s Recommended Practice 1162
https:/primis.phmsa.dot.gov/comm/publicawareness/PARPI1162.htm (API RP 1162).

The pipeline operator’s obligations under 195.440/1162 include, among other
requirements, “provisions to educate the public, appropriate government organizations
and persons engaged in excavation related activities on ... [pJossible hazards associated
with unintended releases from a hazardous liquid or carbon dioxide pipeline ... [s)teps
that should be taken for public safety in the event of a hazardous liquid or carbon dioxide
pipeline release...” Section 195.440 further specifies that a public awareness “program
must include activities to advise affected municipalities, school districts, businesses and
residents of pipeline facility locations.” 49 CFR §195.440(e).
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API RP 1162 identifies the “affected public” as one of four primary stakeholder
audiences towards whom a pipeline operator must direct its public awareness efforts.
The other three primary stakeholder audiences are emergency officials, local public
officials and excavators. Section 5 of API RP 1162 identifies several methods for a
pipeline operator to use for effective public awareness. In particular, and relevant to your
concerns, are the discussions in API RP 1162 regarding various types of group meetings
as an effective method of providing public awareness. See API RP 1162, Section 5.2
(Personal Contact) and Appendix D (D.2.3-D.2.5).! A county-hosted meeting for citizens

who live in proximity to the pipeline appears consistent with the group meetings
descnbed in APIRP 1162.

Aﬁer discussing these issues with Vice-Chairman Hertzler and subsequently
discussing his concerns with counsel for Sunoco, I believe that the cancellation of the
July 10 meeting with the Board of Supervisors of Lower Frankford Township, and
Sunoco’s reluctance to participate in a county-hosted public meeting, was based on
Sunoco’s expectation that a formal complaint would be filed by a resident of Lower
Frankford Township regarding Sunoco’s public awareness compliance.

The complaint was filed and is pending before the Commission’s Office of
Administrative Law Judge at Docket No. C-2018-3004294. Out of an abundance of
caution related to the ex parfe provisions of the Public Utility Code, I am providing a

copy of your letter and this response to the Commission’s Secretary for docketing at C-
2018-3004294.

Sunoco must continue to meet its public awareness obligations while.a complaint
is pending. However, the existence of the complaint creates legal issues which could
affect the methods Sunoco chooses to implement its public awareness efforts.
Accordingly, I have strongly suggested to Sunoco that they engage in discussions with
your office to find a way to accommodate your request for Sunoco to participate in a

county-hosted group meeting while addressing Sunoco’s concerns about pending
litigation. .

The legal and technical staff of the Commission are reviewing the Commission’s
current regulations governing the transportation of hazardous liquids by pipeline public
utilities. Staff intends to make recommendations for the Commission’s consideration at a
forthcoming public meeting. We appreciate your request that the Commission enhance
the PHMSA's public awareness standards by including a requirement for periodic
regional outreach meetings and we will consider including it among our
recommendations.

! Unfonunately, APIRP 1162 isonline as a view-only file on API's website and | cannot enclose a copy
But it is viewable in full at the link provided above.
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Please contact me if you have any questions or need additional information.

e y yours;

-

obert F. Youpg
Deputy Chief Counse

Rosemary Chiavetta, Secretary (for filing at Docket No. C-2018-3004294)
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CommisSSNERESE L UMBER AR COUNTY

/w«/,#”’-ﬁ e Vincent T. DIFilippo
(& B Chaeman

Jim Hertzler
Ve Chairman

Gary Eichelberger
Secretary

December 12, 2018

Mr, Wilmer Baker
430 Run Road
Carlisle, PA 17013

Dear Mr. Baker,

Please see the enclosed letters that Commissioner Jim Hertzler spoke to you on the phone about on
Wednesday, December 12, 2018, one from PUC and one from the Board of Commissioners.

Thank you.

'7 Sirlv:erely, ‘ C
Ou_o- fr e
Jennifer Crum
Administrative Specialist

enclosures

One Courthouse Square ¢ Room 200 ¢ Carlisle, PA 17013 * 717.240.6150 * Fax: 717,240.6448
E-mail: commissioners@ccpa.net * Web: www.ccpa.net
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Sen. Andy Dinniman (Pa.19})

Concerns expressed by Pennsylvania citi-
zens fostered theses legislative pro-
posals:

[Bills pending co sponsors) Sen Dinniman:
Hazardous Liquids Pipelines Moratorium Act
Moratorium: Pipelines and Eminent Domain
Pipeline Safety Monitoring and Reporting

Pipeline Pre-Construction Safety Standards Act
{Sen. Muth }

Certification of Land Agents (Friel-Often)
Current bills (Dinniman and Killion) or as noted:
Pipeline Safety Package {Quinn}

8ill 258 ~Pipeline Emergency Notification

Bill 257-Regutation of Land Agents

Bilt 262~ Pipeline Siting and Review

Bilt 263-Pipeline Safety Valves

Bill 260- Pipelines Located near schools

Blil 284~ Pipeline Safety & Advanced Leak Detec-
tion

Spensors of the SOS People’s Rally urga citizens to
contact yoitr Stote Senators and Reprosentatives to
support these bills. Vota for thuse wha protect your
health and welfare.

RERate 1N

Gt Oreanizi

Our “SOS Rally” is demanding relief from
The clear and present danger of Mariner East
~from Marcellus Shale to Marcus Hook

Our State Constitution and Title 35 laws demand that
our elected officlals protect citizens and our environ-
ment far the generations. Our hand out on Title 35.
details these deficiencles.

1. Mariner East’s histosy of violations demon-
strates that Sunoco is not trustworthy. They
have proved to be inept and dishonest.

2. This project causes Irreparable harm to wat
air, soi and tand.

3. Over 105,000 Pennsylvanlans live within the
piplelines’ blast 2zone.

4. Mariner East endangers students in more
than 40 schools lacated in the thesmal im-
pact zone-

5. .Thefracked gas in Mariner goes to Europe to
produce plastic and thesefore contributes to..
damaging the global environment

6. Mariner East compromises our democratic
process when government action, fueled by
lobbyist's money, serves corporate interests
over the public interest.

Across Pennsylvania

We call on our state officials to serve and protect aur
livas and property by permanently haiting the con-
struction and operations of all Mariner East pipelines.
At the very least,.a two year moratorium in in order,
considering the state wida criminal inyestigation by
our State Attomey General and citizen lawsuils
against Sunoco,

Alist of Groups that have signed our petition ¢an be found here :

W.facebook.com/Voices-Of-Mariner-East

Our Speakers :

Jerry Mc Mullen—0Orientation

Andy Dinniman - Pipeline Safety Caucus
Danlelle Friel-Otten- Grassroots political pawer,
Rebecca Britton—Title 35 and PEMA

Witmer Baker—Pipeline integrity and labor
Ellen Gerhard—Eminent domain

————

Ginny Kerslake—- PUC / Call to action




Save Our Students

Save Our Streams

Save Our Land

Save Qur Future

Safety Over SUNOCO

17 Pennsylvania Counties Affected

Peopie’s Raily

The graup sponsors of this rally urge a two year
moratorium of Mariner East until all health and
safety issues have been resalved. Our state has
failed the citizens of Pennsylvania in the permitting
and oversight of this project.

Citizens demand a clean sustainable energy future.

From Marcellus Shale to Marcus Hook

Qur Message :

Citizens Demamnd Relie

Citizen Groups Across PA
Harrisburg March 19th, 2019

Protect our Right to a Clean Environment
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- USE OF SUBSTANDARD STEEL

BY
THE U.S. PIPELINE INDUSTRY
2007702009 4

!

Plains Justice
June 28, 2010
310 North 27th Street 100 First Stréet SW 100 East Maln Street
Billings, MT 59102 _Cedar Raplds, JA 52404 Vermillion, .‘::D 57069
406-696-8700 _ 319-362-2120 605-659-0298

Fax: 866-484-2373  info@plainsjustice.org  http://plainsjustice.org.
Printed on recycled paper '
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‘ pipeline companies. This pipe failed to comply with the American Petroleun Institute Grade 5L X70

Rececived September 18, 2019, Page 80 of 173
SUMMARY

«

Between 2007 and 20092 a number of pipe mills produced substandard steel pipe for U.S, ;?;, .

standard (AP! 5L X70 Standard). In response to this discovery of defective pipe, on May 21,2009, the "
Pipeline and Hazardous Materials Safety Administration (PHMSA) issued Advisory Bulletin ABD-09-01.
entited *“Potential Low and Variable Yield and Tensile Strength and Cheinical Compaosition Properties in ,*
ngh Strength Line Pipe” (Advisory Bulletin). The Advisory Bulletin described the Io\\ qrenolh steel

pipe issue and recommendead an industry response to it in very ﬂeneral lerms by

To lcarn more about this problem, a number ot‘ groups submitted a Freedom of Information Act
Request to PHMSA on September 2. 2009, which requested documents related to PHMSA's investigation
of and response to this problem. In response, in March and May of 2010, PHMSA sent 3,710 pages of
information, including test resuits and reports, emails, letters. presentations, and other documents. This
report is intended to summarize the material disclosed by PHMSA. discuss its implications. and identify a
number of concerns that may not have been fully addressed by PHMSA and the indusiry.

The documents provided show that PHMSA investigated a total of seven pipelines, four
constructed by Boardwalk Partners, LP (Boardwalk), and three by Kinder Morgan. Inc, (Kinder Morgan).
PHMSA confirmed that five of these pipelines contained significant amounts of defective pipe.
Specifically. the documents show that the pipe stretched under pressure, creating “capansion anomalics™
that indicate use of low-strength steel. To repair their pipelines, the affected companies removed and
replaced hundreds of pipe joints.

A number of companies are implicated in producing defective pipe, but it appears that Welspun
Corp. Ltd (Welspun). an Indian steel pipe manufacturer, produced most of it. For example. according to
released documents, Welspun was responsible for 88% ol pipe with expansion anomalizs provided to
Boardwalk. This being said, other pipe wills also provided defective pipe, some in signilicant amounts.
Globalization of steel pipe supply chains has made guality control more challenging and increased
the need for greater domestic measures to ensure discovery of defective pipe.

Even though the documents released show that certain pipe mills provided inost of 1he defective
pipe, none of the documents describe any sy stematic approach to defining the scope ol this problem or
identify the final disposition of pipe provided by these mills during this time period. Thus, it is not clear
that PHMSA has tracked down all of the potentially defective pipe joints and confirmed that they have
been tested and, where necessary, replaced. Accordingly. this report provides recomiended actions,

accomplishment of which would assure the public that PHMSA has responded fully to the threat created
by low-strength steel.

New natural gas and hazardous liquid pipelines are larger, higher pressure, and more
dangerous than earlier generations of pipelines. It is critical ihat PHMSA fuily investigate the root
cause of the industry”s failure 10 comply with pipe steel standards so that appropriate solutions are
implemented. 1t is also critical that large high-pressure pipelines be regutated more stringently than
smaller lower pressure pipelines, including measures that increase certainty of the industry’s
compliance with written standards,

Public confidence in pipeline safety will be increased onty through greater regulatory
transparency, increased opportunities for public participation, and a demonstration that PHMSA will
respond aggressively to the increasing need to update and improve pipeline safety standards.
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INDUSTRY USE OF SUBSTANDARD STEEL PIPE

Between the third quarter of 2007 and the fourth quarter of 2009, Kinder Morgan Inc. and
Boardwalk Pipeline Parters, L.P.. constructed a number of new Jarge. high-pressure natural as
pipelines. The approximate construction schedules for these pipelines are shown below:,

Defective Pipe Steel
Investigation Period

. . 3Q |4Q |1Q {2Q (3Q |4Q (1Q |2Q |3Q | 1Q
Pipeline Construction Schedules o7 |07 {os {08 (08 (o8 loo |09 a9 |g9

Kinder Morgan Laouisiana Pipeline

Kinder Morgan Midcontinent Express Pipeline

Kinder Morgan Rockies East Pipeline
Boardwalk East Texas Pipeline

Boardwalk Gulf Crossing/MS Loop Pipeline
Boardwalk Southeast Pipeline

Boardwalk Fayetteville/Greenville Pipelines

Upon completion, cach of these pipelines was “liydrotested,” meaning that cach new pipeline was filled
with water and pressurized to find out if'it had any leaks. Five of these pipelines failed their hydrotests.
including the Louisiana Pipeline. the East Texas Pipeline, the Mississippi Loop portion of the Gulr
Crossm;. Plpellne, and the Fayetteville Pipeline. As described below. these tests triggered an
investigation by PHMSA, which ultimately determined that these compnme: had incorporated significant
amounts of defective steel pipe into their pipelines.

Kinder Morgan Investigation

PHMSA investigated thiee Kinder Morgan pipelines:

» Kinder Morgan Louisiana Pipeline (Louisiana Pipeline) - 137 rmle 42 inch diameter natural gas
pipeline constructed between January 2008 and December 2008;'

s Midcontinent Express Pipeline -approumatcl) 500 mile long natural gus pipeline with 40 miles
of 30 inch pipe, 197 miles of 36 mcl\ pipe, and 257 miles of 42 inch pipe. constructed between
September 2008 and August 2009;? and

« Rockies Express Pipeline — East Project (REX East) - a 639 mlle 42 inch diameter natural gas
pipeline constructed between June 2008 and November 2009.°

Investigation of cach of these pipelines is discussed below,

! Kinder Morgan, Presentation, Kinder Morgan Louisiana Pipeling (KMLP) - Pipe Issues, December 15, 2008
(KMLP December 15 Presentation) at 2; Kinder Morgan 10-K, Febrvary 23, 2009. Given the danger of natural gas
l‘.nl\s and ruptures, initial pressure tests are conducted with water rather than natural gas,
* U.S. Dept. of Transportation. Special Permit for the Mideontinent Express Ptpelmc April 3, 2007: Kinder Morgan
! 0-K, February 23, 2009.

I\mdar Morgan 10-K, Febnm) 23, 2009,

A
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Rinder Morgan Louisiana Pipeling

Sometime in late 2008 the Louisiana Pipeline failed a Ly Jrotest.' This faiture triggered
PHMSA's investigation. Liale is known about this hydrotest failure because PIIMSA did not release
documcntation disclosing the location, time. or circumstances of this failure.

In its initial investigation of what caused this failure. Kinder \1or~mn determined rhat some of the
pipe joints in the Louisiana Pipeline had expanded bayond specification.” Expansion was of concern
beceuse it indicated that the steel pipe might not have been strong enough to withstand the very high
pressures under which this pipeline would operate. Accordingly. Kinder Morgan conducted a high
resolution caliper survey of the entire pipeling 10 idamtity alf expanded substandard pipe joints.” PUAISA
did not supply the data collected by these high resolution caliper survey s in response to the FOIA
Request. nor did it identify the pipe and steel mills that supplied the expanded pipe joints.

Once Kinder Morgan identified specific pipe joints that had expanded, it tested 30 of these joints
for chemical composition and strength.” ft also tested 30 random pipe joints that had not been subject 0
pressures sutticient to expand them.” It found that 43% of the samples from expanded pipe failed to meet
strength spccif‘ ications contained in the APl 3L X70 Standard. The dala table comainino these results
describes the pipe as “NPS 42 X 0.864" WT APl Grade X70 Welspun LMLP Lmepxpe ftalso found
that 13% of the samples from non-expanded Welspun pipe did not meet specification.”

Kinder Morgan concluded that [1]he \.mabllm in the pipe vield properties is a result of
deviation from plate commllcd rolling parameters,™! meaning that the stee] had been formed improperls .
PIIMSA provided us with no data or information supporting this conclusion.

_____-x
& fI‘ 6’easure pipéline infegrity; Kinder Morgan ultifiately removed apprommate]v 7.100 feet -
v +(19: 7%) of installeéd pipe due to “diameter variability."* 2, Kmder Morgan“alio reguested that Welspun
"{avestigdte s rattérand recertify; sﬁbstanda"ajeel pipe joints based on it re?ords BEEIspine!
recertified afl uhdis¢losed nwinbet of pipe ' joints a8 APFSLY X563X605and X65p pipeST rneamn‘T ‘that it»

dWWE API 515X 70 Standard id 1awer standardsy’
s )

Even though PHMSA did not provide data bey ond that conrained in generalized Kinder Morgun
presentations, it is clear that a substantial number of pipe joints expanded to a degree that caused Kinder
Morpan and/or PHMSA to remose and replace these joints. Also, Welspun is the only one of Kinder
Morgan's pipe suppliers implicated by the released documents.

* Email. S. Nanncy. PHMSA 1o A. Maybem, PHMS A, transmitting undated Kinder Morgan presentation on KNILP
use of defective steel,

1. ar s.

® Kinder Morgan, KVILP Presemiation, December 13, 2009, &t 8, A hizh resolution caliper sunvey is pertormed by
sending a device through the pipeline that measures the diameter of the steel pipe Such wst can deterinine with
precision if and where the pipeline has stretched under the pressure of a hy drotest.

‘1.8t S,

“ld.at6

Tldoan bl

Yid. a7,

U'1d. ar g2,

“id.ats,

H1d.at 13,

“h
“1d. at 13, The *x™ cla;smcmnons in the AP} 5L Staodard are based ou pressure ratmgs X?O steel p!pe is
de;u.ne‘d 13 HBstand A p a pressurc of 70, 000 | psi, > X65 steel pape i€ desighed t to \uthxstan'z d 63 000 p.«n, elc.
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(inder Mo Mideontinent Express Pipeline

Due apparently to the faifure of the Louisiana Pipeline, PHMSA investigated whether or not
Kinder Morgan also used substandard pipe in its Midcontinent Express Pipeline.’® Specifically, it tested
30 samples of steel from AP1 SL X70 42-inch pipe manufactured by Man Industries in India.'® Man
Industries contracted to supply 257 miles of 42-inch pipe to Midcontinent Eapress Pipeline, which is the
length of the entire 42-inch segment of this pipeline."” Kinder Morgan found that all 30 steel samples
complied with strength standards.™ 1t appears that Kinder Morgan did not test the sieel from pipe
manufactured for the Mideontinent Express Pipeline by other companies. These companies included
Welspun, which provided a majority of the 197 miles of 36-inch pipe.'” and JSW. IVLA. and Evra OSM
Portland, which provided smaller amounts of pipe.”

Even though Kinder Morgan ran a “construction type™ caliper tool immediately atter construction
of the Midcontinent Eapress Pipeline,” apparemly this tool was not considered adequate to test for pipe
expansions, because Kinder Morgan also tested this pipeline with a high resolution caliper woo! owned by
TDW Magpie.? This high resolution tool discovercd one 42-inch pipe joint that expandad 2.08%%, which
was removed and replaced. Kinder Morgan also reported thut 1,906 feet of 42-inch pipe joints had
expanded between 0.6% and 1.32%, but it deemed these pipe joints to be safe.® None of the documenis
we received indicate that Kinder Morgan tested the 36-inch diameter Welspun pipe with the high
resolution tool.

Kinder Morgan’s detailed test results for the Midcontinent Express Pipeline have not been ,
disclosed. Further, Kinder Morgan may not have tested the 36-inch Welspun pipe in this pipeline with a
high resolution caliper tool, Therefore it is not possible to compare these test results to test sesults from
other pipelines. Nonetheless. it is clear that PHMSA required the removal of at Jeast on defective pipe
joint. [also appears that the pipe produced by Man Indusiries did not sufler a large number of signilicant
expansions because perhaps only a few dozen pige joints expanded modestly.

Kinder Morgan Rockies Express Pipeline — East Project

PHMSA also investigated whether Kinder Morgan had used substandard stecl in the construction
of'its Rockies Eapress Pipeline (REX). As it did for other pipelines, PHMSA required that Kinder
Morgan test the pipeline with high resolution deformation too).** Kinder Morgan reported inconsistently
that one pipe joint had expanded 1.07% but also found that that no pipe joints showed an expansion of
greater than 0.79% of pipeline diameter.®® Otherwise, PHMSA provided no detailed documentation
related to investigation of the steel in this pipeline or the source of this steel. However. press reports
indicate that Kinder Morgan contracted with Oregon Steel Mills, Inc. to supply all or most of the 42 inch

' Email, J. Torres, Kinder Morgan, to ). Mendoza. PHMSA, January 3.2009; Email, J. Mendoza, Project Manager.
PHMSA, to T. Binns, PHMSA, June 3, 2009, . ’

¢ ginder Morgan Metallurgical Investigation Report NGI-09-01, January 8, 2009.

'7 Business Line, Man Ind. Bags Rs 1,000-cr Order from Midcontinent of US, March 30, 2007,

** Kinder Morgan Merallurgical Investigation Report NG1-09-01, January 8. 2009,

'* Email, J. Mendoza, PHMSA, 10 J. Torres and K. Kahncke. PHMSA, May 4,2009.

f"' Id.; Kinder Morgan Metallurgical fuvestigation Report NG1-09-01. January 8, 2009 ut 11,

% Email, J. Mendoza, PHMSA, 10 J. Torres and K. Kahncke, PHMSA, May 4, 2009

= Email, D. Burton, VP Kinder Morgan, to A, Mayberry, PHMS A, October 1, 2009. _

B Letrer. D. Burton, VP Kinder Morgan, to A. Mayberry, PHMSA, August 25, 2009 (Appendix A, Technical
Discussion for Pipe Diameters in Excess of 0.6% of Pipe Body Diameter For Midcontinent Express Pipeline at 3-i).
* Letter. D. Bueton. VP Kinder Morgan, to 1. Huntodn. PHMSA, August 27: 2009. '
** Email, D. Burton, VP Kinder Morgan, to 1. Huntoon, PHMSA. August 17, 2009.

?* Lenter, D. Burton, VP Kinder Morgan, to I. Huntoon, PHMSA, August 27. 2009. There may be a reasonable
explanation for this inconsistent reporting. but the information received did not provide it.
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pipe used in REX.?” Despite a lack of detailed data, the documents provided do indicate that the stezl
pipe provided by Oregon Steel Mills showed linle expansion.

Kinder Morgan Investigation Summary

Kinder Morgan constructed the Louisiana, Midcontinent Express. and REX pipelines between
mid-2008 and the end of 2009. One of these, the Lovisiana Pipeline. suffered a rupture during a
hydrotest. In response, PHMSA ordered Kinder Morgan to investigate each of these pipelines to
determine if they contained substandard sieel, and Kinder \Morgzna used 4 high reselution caliper el w
test each pipeline for excessive expansion. Kinder Morgan determined that Welspun provided defective
steel pipe for construction of this pipeline, and after testing the pipe for strength, removed 7,100 feet of
defective pipe joints and left others in place but with down-graded ratings. With reggard 1o the
Midcontinent Express and REX pipelines, Kinder Morgan discovered limited expansions in pipe provided
by Man Industries and Oregon Steal Mills and ordered the removal of only one pipe joint. 1t does not
appear that PHMSA required Kinder Morgan 1o inspect the 36-inch Welspun pipe used in the
Midcontinent Express Pipeline. such that it is not possible to evaluate the performance of this pipz.

Boardwalk Pipeline Partners investigation

From 2007 to 2009 Boardwalk Pipeline Partners (Boardw alk) constructed a number of natural gas
pipelines in the south central U.S. including:

¢ East Texas Pipeline — a 238 mile long 42-inch diameter natural gas pipeline constructed between
July 2007 and June 2008;

»  Gulf Crossing/Mississippi Loop Pipeline ~ 355 miles of 42-inch diameter natural gas pipeline
constructed between June 2008 and February 2009,

»  Southeast Pipeline —a 111 mile 42-inch natural gas pipeline constructed between December 2007
and February 2009; and

»  Fayeneville/Greenville Pipelines - two 36-inch natura) gas lateral pipelines™ with a combined
length of 263 miles constructed berween March 2008 and January 2009,

The East Texas, Gulf Crossing, and Southeast pipelines were mosily constructed with 42-inch diameter
pipe, although some 36-inch pipe was used in these projects. The Fayetteville/Greenville Pipelines were
comprised of 36-inch diameter pipe. although some 20-inch pipe was used as well. All of these pipelines
were to be consiructed using steel in conformance with the AP1 5L X70 Siandard.

PHMSAs investigation of Boardwalk’s use of defective steel appears to have been triggered by a
series of failed hydrotests in Boardwalk’s pipelines.” Three of these failures were caused by defective
end welds.® The founh failure, in the Mississippi Loop Pipeline on December 5, 2008, was caused by

use of substandard steel in pipe number 07388793.3 1n response 1o these failed hydrotests. PHMSA

7 Press Release, Qregon Steel Mills. Inc., Oregon Steel dnnonnces Recvipt of 310,000 Ton Large

Diumerer Pipe Order, March 1, 2006.

** The Fayerteville and Greenville Pipelines ate in fact separate pipelines, but since much of the Boardwalk data for
these pipelines is reported together, 1his report treats thein as one project.

* The East Texas Pipefine failed a hydrotest in February 2008, the Southeast Pipeline failed on April 24, 2008, the
Mississippi Loop Pipeline failed on Deceiber 3, 2008, and the Fay¢tterille Pipeline failed on March 11, 2009.

*3 pipelines are constructed by welding joints of pipe end-to-end. Here three of these types of welds failed.

*! Boardwalk Partners Update, Nox ember 6, 2009, Deformation Lab Results for Mississippi Loop Pipeline.

W
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ordered Boardwalk to conduct a high resolution caliper test for each pipeline. similar to the tests
performed by Kinder Morgan. This investigation produced surprising results.

First, Boardwalk determined that a mill owned by the Mittal Steel Company in‘Mexico (Minal)
accidentally substituted three slabs of API 5L X70 steel with three slabs of low grade steel, thereby
mistakenly providing sieel that did not conform to the AP 5L X70 Standard to the JSWV pipe mill owned
by Jindal Plpes Limited.*® One of these pipe joints, number 07388793, burst during the Mlsmss:pp: Loop
hydrotest.” The other two pipes containing switched stabs expanded but did not burst

The high resolution caliper testing also determined that an Essar steel mill in India accidentally
switched one slab prov:ded to Welspun (pipe number D08132667).%* This slab ultimately ended up in the
Gulf Crossing Pipeline.*

The fact that only one switched slab burst when hydrotested suggests that hydrotests alone cannot
be relied upon as the only nieans to discover even grossly substandard steel, and that high resolution
-caliper testing Is also necessary.

Second the high resolunou cahper tests identified 350 expansion “anomaliés™ in Boardwalk’s
pipelines.”” The following chart®™® summarizes the numbers and severity of these expansion anoinalies for
each Boardwalk pipeline,

Total Y% of Expan- Expan-  Expan- Expas- Expan-  Total % of
Pipeline Miles Total  sions sions siaus sfaus slons Eap's- Total
‘ Miles _ /mile >2% >1%<2% 0.25"-1% <0.253" AllSizes  Exp’s
East Texas 238  25% 0.55 9 48 5 18 131 24%
Gulf
Crossing/ 355 37% 0.08 2 9 16 3 30 5%
MS Loop
Southéeast 1 1% 0.04 0 2 2 0 4 1%
Fayetteville/ a S0 : .
Greenville 263 27% 1.46 53 150 _ 173 9 389) - W%
Total 967 100% 0,57 64 209 247 30 550 100%

This data shows that the expansion anomalies were not evenly distributed ainong the pipelines, as woild
be expected if the cause of the expansions was bused on random variability in steel qua!in' In fact, the
East Texas and Fayetteville/Greenville Ptpelmes together accounted for 94% of the excessive expansion
anomalies. Further, a full 70% of the expansion anomalies were in the Fayeuteville/Greenville Pipelines
even though they accounted for only 27% of total pipeline length.

The number of expansions per mile ranged from a high of about on¢ and one-half expansions per
mile in the Fayerteville/Greenville Pipeline, to a low of one expansion every 25 miles in the Southeast

244,
3 ‘d.
Hd.
" ld Defornation Lab Results for Gulf Crossing, Paris to \hrn Segment.
¥ 1d.
3 Boardwalk Pipeline Partners Updare, November 6, 2009.
* 1d. Expansion anomaly data provided herein are based on Boardwalk's November 6, 2009, Update, which is the
most recent Boardwalk Update provided by PHMSA in response the FOIA request.
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Pipeline, making the anomaly rate in the Fayetteville:Greenville lines over 36 times higher than 1hat in the
Southeasi Pipeline.

Boardwalk also identified the pipe manufacturers. and steel mills that provided plate steel to the
pipe manufacturers for each of the investigated pipelines,” and this information is summarized in the
following table. Small amounts of pipe were also provided by Durabond and IPSCO.

Pipe Supplier Steel Mills Supplying Slab Steel to Pipe Supplier ll,?‘;z“;::t;:‘: L; Ler;" t:itall’l:; 4
Azovsiral (Ukraine)

Jindal/JSW Minal (Mexico) 336 150,

(tndia) Essar (India) =2 e
Jindal {India)
Essar (India)

. POSCO (Korea) = gu

Welspua (India) BAOSTEEL (China) 363 38%
TISCO (China)

Camirose (L'S) Mittal (Mexico) 63 7%

Jindal and Welspun provided 93% of the pipe for these pipelines. Jindal sourced its steel from the
Ukraine, Mexico. and India, Welspun sourced its steel from Ching, Korea. and India. The only steel mil)
that provided steel to both Jindal and Welspun was the Essar steel mill.

Boardwalk also identified the pipe manufacturers tha provided expanded pipe for each pipeline.

Camrose Camrose Welspun Welspuna Jindal Jindal

Pipeline Toinl % of Tatal Total % of Tetal Total % of Totul

Expansions  Expausions | Expansions Expnansions | Expansiony  Expansions
East Texas 0 0%% 93 71% . 38 29%%
Gull Crossing/ o 9267 5 =,
.\lS LOOP 0 (1% 7 2370 23 77%%
Sautheast 0 0% 1] %o 4 100%%
Fayerteville/ or 2 9. ar
Greenville a 0% 385 100% 0 D%
Total 0 0% 485 88% 65 12%

Thus, 88% of the recorded expansion anomalies were in pipe provided by Weispun Moreaver. as shown
below, it appears that the Welspun pipe stretched more than the Jindal pipe.’

. _— Expansion Expansion Expansion Expansion Total
Bipe Supplics >2% >1% <2% 0.25" - 1% <0.23" Expansions
Jindal/JS\V 2 17 33 I 63
Welspun 62 192 212 19 483

This data shows 1hat 13% of the Welspun anomalies exhibited expansion greater than 3%, whereas only
3% of the Jindal anomalies exhibited expansions of this amount. Further, 40% of the Welspun anomalies

3% poardwalk, Summary of Pipe and Slab.Coil Sources Lised on Boardwalk Expansion Projects, March 2, 2009,
*? Boardwalk Pipeline Partners Update, November 6. 2009.
Id,
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exhibited expansion of berweén 1% and 2%, whereas only 26% of the Jindal expansions were in this
range. This data shows that Welspun pipe varies more in quality than Jindal pipe.

Even though PHMSA did not provide any systamatic analysis showing which steel mills provided
the steel used in each defective pipe joint,” it did provide some test data indicating that Boardwalk and
PHMSA focused their testing efforts on steel provided by certain steel mills.*® The following table
summarizes the number of tests performed on expanded pipe joints by pipe manufacturer and steel mill.

Pipe Mill Tests on Welspun Pipe Tests on Jinda} Pipe
g ] - & &~ £ T - -
Steel Mill % g g :;: g g "‘% g % -&-: E :.7’: :; z.::..
< & = £ = g7}(3 = T
Pipelines
East Texas
Coarthage 10 Hall Summit 2 2 4
Hall Summit to Vixen’ 2 4 6
Tullulah to Harrisville 2 69 2 7|1 6 7
Vixen to Tallulah 4 2 6
Gulf Crassing
Bennington to Paris i 1
., Mirato Sterlington I 2 3
Paris to Mira 4 1 3 0
Sterlington to Tallulah 167
Mississippi Loop 3 3 6
Southeast . 22 1 5
Fayeiteville
Bald Knob to Lula ‘23 23
Grandville 1o Bald Knab 22 4
Greenville 7 3 12
Total Tests 2 9 9 2 1 6 19|15 26 2 5 48

For Welspun, 119 pipe joints were tested: for Jindal 48 pipe joints were tested.

** 1t appears that PHMSA and Boardwalk determined that the defective steel could be traced to centain steel mills,
bacause Boardwalk requested a variance from its Special Permit Modification Agseement for Welspun pipe
manufactured with POSCO steel since only one pipe joint manufactured with POSCO steel had expanded, Lelier.

D. Goodwin, VP Boardwalk Pipeline Partners, to A. Mayberry, PHMSA, July 22, 2009,

“) Boardwalk Pipeline Partners Update, November 6, 2009.
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The following table shows Boardwalk tested pipe made with Essar steel almost four times more
than pipe made with steel from any other mill,

Steel Mill # Tests % of Tests
Anshan 2 1%
Azovstal 13 9%
Baosteel 9 5%
Essar 101 60%0

ISwW 5 3%
Mittal 28 17%
POSCO | 1%
TISCO 6 4%
Total 167 00% |

This data shows that PHMSA and Boardw alk focused inost of the strength testing on pipe produced by
the Welspun-Essar combination.

That there is a correlation between pipe expansions and pipe strength is shown by metallurgical
test daﬂ for the Fayetteville/Greenville Pipelines provided by Boardwalk to PHMSA on October 7,
2009." This test data shows results for strength tests of 46 Welspun pipe joints. all of which were
fabricated usm;_. s steel from the Essar steel mill.* Boardwalk stn:nglh tested 28 joints that had expanded
more than 1.5%, 10 j jOll‘llS that had expanded approx:malelv 1%5. and eight j Jomls that were “conirol joints™
that showed no expansion. Each joint was subjected to nine separate tests.* A)most all of the joints that
had expanded more than 1.5% failed mosl of the strength tests.*® The joints that expanded approaimately
1% also failed most of the strength tests.* In contrast, six of the eight control joints exceeded strength
standards by substantial margins.* The two control joints that did not pass all of the strength tests t‘m led
in only a tew sample runs by narrow margma but generally passed almost all of the strength tests.” This
data shows a clear correlation between pipe expansions and the use of substandard steel.

Even though it appears that PHMSA could order Boardwalk 1o trace each expansion anomaly to a
specific steel mill, PHMSA did not provide such information in response lo the FOLA Request. Further,
the absence of a root-cause analysis in the information provided in response to the FOIA Request suggests
that PHMSA did not conduct, report on. and’or disclose such analysis, Thercfore, based on the
documents provided by PHMSA it is not possible to determine the full extent of the low-strength sieel
problen or trace all possible low-strength steel from pacticular stee! and pipe mills to particular pipelines.

Tracing defective steel back to each steel mill is important because other PHMSA duta suggests
that one of the causes of the substandard steel was mis-formulation during alloying of the steel. Ina
September 8, 2009, report by the Microalloyed Steel Institute to PHMSA. the Institute determined that the
pipe inthe Fa) etieville Pipeline (prowdcd by Welspun) and Mississippi Loop Pipeline (provided by
Jindal) had improper steel chemlsm The report noted low manganese levels and no vanadium,

= . Email, D. Goodwin, VP Boardwalk Pipeline Partners, to S. Nanney. PHMSA, October 7, 2009.
“1d.
“ 1d. Tests applied included flat strap yield, flat strap tensile, flat steap elongation, round bar yvield, round bar tensile,
lound bar elongation, Charpy toughness, Charpy shear, and grain size tests,
Y 1d.
*1d.
1.
50 id'
1 L atter, S.M. Gray. Microalloyed Steel Instinute, 10 S. Nanney, PHMSA, Sepiember 8, 2009,

g
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niobium. and molybdenum in stee) sam Iplcs from the Mississippi Loop pipeline, and an absence of
vanadium in the Fa)eneville Pipeline.”™ The dara in Boardwalk's November 6. 2009, Update also
indicates 1hat low sirength pipe (including the switched slabs) had low levels of vanadium. niobium, and
Tlmmum

In summary, it appears that 88% of the pipe that expanded was provided to Boardwalk by a singlé
pipe manufacturer, Welspun, even though in terms of length it provided only 38% of the pipe for all the
new Boardwalk pipelines combined. Welspun provided a total of 363 miles of pipe that contained 483
expansion anomalies, for a rate of over one anomaly per mile, In contrast, the Jindal pipe had an
evcpanswn anomaly rate of about one anomaly every eight miles. and pipe provided by Camrose exhibited
no expansion anomalies at all. Also, the expansion anomalies found in the Welspun pipe were markedly
worse than the anomalies in the Jindal pipe. Another difference is that Welspun and Jindal sourced their
steel fram different steel mills, except thar they both acquired steel from 1he Essar steel mill. That
Boardwalk and PHMSA focused their attention on pipes made by Welspun-Essar is also indicated by the
facs that 60% of all tested pipe joints were made from stee) produced by Essar. Further, it appearsthat
mis-formulation of the steel alloy for this pipe may have been a cause of the weakness of some of the
Welspun steel pipe.

Ultimately, Boardwalk agreed to reniove 305 pipe joints, including all pipe joints in the East

Texas, Southeast, Gulf Crossing Pipelines that expanded more than 0.25* (148 pipe joints). and all pipe
joints in the Greenville/Fayetteville Pipelines that expanded more than 1.5% (157 pipe joinis).

Commodity Prices, Pipe Steel Market Growth and Quality Control

During the period when the defective pipe was fabricated, commodity prices soared, including

.prices for most metals. The following chart shows that the price for manganese more thaa tripled in 2007

and the price for iron ore and vanadium more than doubled in 2008.

VANADIUM - < TROW ORE LEY - BOLUYM
5 YEARS (Jun 3, 2005 - Jun 2, 2010)
184’ 1w LS . rSS
1.44 ! 2
4 o0 — £ g r8d
133 i 2|,
124 B e Fﬂ. - 8 y S
11 ’ 3 - 2D
o g | ik
] 23 35
094 64 4-
0.a4 - s 55
071 2s =3
03+ oa-{- - . -
.Y e - 3 23 a
D.4+ b N X R - 13
Q3 x st Y T g
-
6:?; 1o 14 ¥ i
g a- Taite £53244) o Lo 2
v Mar 30  Jet 2% Hov 20 8.915 A2 May 8

2003 2008 2007 X7 o008 09 208

This narket evidence indicates that steel mills faced substantiaily higher prices for raw materials than
they likely anticipated. It is reasonable to question whether these dramatic changes in commodity prices
shified steel mill priorities toward meeting production and price goals and away from quality control,
including control aver the quality of raw materials and steel formulation. However, in the absence of

214

5 Boardwalk Pipeline Partners Update, Nowember 6, 2009.

10
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systemnatic metallurgical analysis. it is not possible 10 know with certainty that a pattern of production of
mis-alloyed steel existed, and that this was the root cause of the production of substandard pipe by
manufacturers.

During this same time period, demand for steel increased dramatically, According to the industry
graph below, between 2007 and 2008 the miles of new pipe installed by the industsy doubled.™
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This increase in installed miles of pipe is reflected in a corresponding growth in sales of pipe by pipe
mills. For example, from 2006 to 2009, Welspun increased its pipe production rapidly, registering nearly
50% increases in sales in fiscal years 2007 and 2008.” Its pipe volume production rate increased by 34%
in the third quarter of 2008 alone.”™ This rapid growth likely required the retention and training of new
employees. pressed stee) and pipe mill infrastructure 10 its limits, and resulted in substantial management
pressure on personnel to meet production deadlines. Such production conditions could have adversely
impacted quality control.

PHMSA knew about quality control problems at a Jinda) pipe mill as early as May 2007
Specifically, PHMSA conducted a visit of a Jindal mill to review quality control problems.*® PHMSA
produced a list of concems related to pipe rolling and coating, mill hydrotest equipment failures, seam
inspection equipment failures, steel plate rejections. pipe end quality, pipe repair quality, pipe tracking.
and oil and chloride contamination.”” Also, in September, 2007, Boardwalk was informed of allegations

= [”resentation, M. Hereth, INGAA Foundation. Best Pructices in Procurement and Manufactwing Workshop. Juse
’9” iz(;.{'{l)b:’l!nzs}itutional Research, Ruseach Updaies, Welspun Gujarat Stahl Rohren Limited, June 3. 2009 and April
’2"9}'!?3(1'3 'Business Line, ielspun Gujarat Stald Rohren: Buy, November 23, 2008. ’

i; :Edmail, H. Wang, Boardwalk, 10 S. Nanney, PHMSA. June 25. 2007.

.
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by two former Jindal pipe mill emplm ees that Jindal’s production of steel for the East Teaas Pipeline
could impact the pipeline’s integrity. Allhouah PHMSA providad no detail on these allegations, Gulf
South, the initial developer of this pipeline, responded to them by conducting:

areviéw of current inspaction procedures,
a review of recordkeeping and data storage practicés,
cross-checks on pipa data across multiple independent sources including:
Jindal, Gulf South. and third party suppliers for Jindal (double-joint
comractors. NDE contractors),
a physical audit of selected pipe with allegad issues,
a spot audit of inspection areas in guestion, and

* immediate implementation of an independent tracking and verification
database for pipe procedures bayond the pip2 mill to assurz an
independant check of pipe specificalion conformance, quality. and

d:sposmon through final shipment and receipt at Gulf South's field
yards®

Unfortunately, PHMSA provided very limited information about these early reponts of pipe mill qualin
conwrol problems. Nonethaless. the limited information provided indicaies that the steel pipe industry was
experiencing quality control challenges in 2007.

Summary of Industry Production and Usé of Defective Steel Pipe

The information provided by PHMSA in response to the FOLA Requesl.is-not a3 comprehen-:.i-.e
as expected. Nonetheless, it mdxsates that most pipe mills provide limited numbers of joinis of
substandard pipe, but in 2007 to 2009 the Welspun-Essar mill combination produced an unusually large .
amount of defective pipe. and that the Jindal-Miual-Azovstal mill combinations also produced a
significant amount of defective pipe.

Even though PHMSA did not provide dina tracing the defectiv e pipe sieel to specific sieel mills,
it appears that PHMSA, Kinder Morgan. and Boardwalk may verny well have such data. n any case, the
data prov ided by PHMSA shows that the problem here was not caused by random quality variation within
the pipe manufacturing industry but rather the vast majority of the substandard steel provided o

Boardwalk and Kinder Morgan can be atiributed to the \\ elspun-Essar and Jindal-Mital-Azovstal mill
combinations.

The information provided by PHMSA also identifies that a1 least three distinct mechanisms are
believed to have caused the Io“-strength steel pipe provided to Boardwalk and Kinder Morgan: (1)

improper steel chemistry; (2) improper rolling of steel plate; and (3} 2 nck of pmper saarefzalwn of slabs
of differsnt grades of steel at steel mills. Other causes are possible A :

1€ Mg

result i v;olﬁgghmmmivos:ﬁa?d%ﬁdﬁ"ii%mpac a.:f;--. TR0, i -.
Iﬁ %?gf t AR Al g amAIKET COTIRONG GUTING thic e 8 TTay 2|30 NEVe CORTIDAE
R T b o e e e =

While the low-strength steel problem was first discovered anter investization of two failed
hydrotests caused by low -slrenalh steel pnpc, hy drotesting did not identify the full scope of this problem:
Only two of hundreds of deféctive pipe joints burst dunng the hydrotests. [nstead, the scope of this

* Emails, W. Bennettand J, Earley, Boardwalk, to S, Nanney et al, PHMSA. Septémber 10-11, 2007,

#! Id.; Email. J. Gamis. Boardwalk. to S. Nanney, PHMSA, Septcmber"-l 3007 ( further describing Boardwalk's
response). ,

12
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problem was identified only through high resolution caliper testing. Ultimately, PHMSA and the industry
concluded that this problem was of sufficient gravity to reguire the ramoval and replacement of hundreds

of pipe joints. .

Unfortunately, it does not appear that PHMSA has yet conducted a comprehensive root-cause
analysis of this problem. given that it provided no such analysis in response 10 the FOIA Request. [t also
appears that PHMSA may not have conducied a comprehensive study of the possible flow of defective
steel pipe from steel and pipe mills noted herein to new natural gas and hazardous liquid pipelines
constructed in the U.S. from 2007 to 2009. Insiead it appears that PHMSA limited its investigation to
only Kioder Morgan and Boardwalk.

INDUSTRY TRADE ASSOCIATION RESPONSE

PHMSAs first formal action related to the defective pipe steel problem was to issue the Advisory
Bulletin.®’ In response, the industry convened a mieeting on or about June 11, 2009, to which PHMSA
was not invited.* Apparently. one product of this meeting was a September 2009 White Paper by the
interstate Natural Gas Association of America Foundation (INGAA Foundation) entitled. “Identification
of Pipe with Low and Variable Mechanical Properties in High Strength, Low Alloy Steels™ (INGAA
White Paper). By way of background to this issue, the INGAA White Paper states the following:

During 2007 and 2008 there was a significant increase in new pipeline
construction in the United States. This construction boom put alimost
unprecedented demands on both pipe and other material manufacturers and
pipeline constructors. To meet the demands for high yield line pipe. both
traditional and newer pipe mills, wtilizing plate and coil from both established
and nontraditional steel suppliers, were used. During post-commissioning test
{field hydrostatic test) inspection of some of these lines, a small number of pipe
joints were detected that had expanded well beyond the dimensional 10lerance
limits of the pipe manufacturing specification, AP! Specitication SL. 1n most
cases, the point at which this expansion occurred has not been definitively
determined. As the investigation of this phenomenon progressed, it became
apparent that it was not limited 10 one pipe mill, one steel supplier, or one
manufacturing process. Through experience of a limited number of operators, it
appeared that this issue was a rarity, affecting an extremely small percentage of
pipe joints produced. However because the phenomenon could not be isoluted or
traced 10 a single source. PHMSA issued {the] Advisory Bulletin.”!

Thus, due to a boom in pipeline construction, the industry admits that it acquired pipc from
“newer,” and presumably less experienced pipe mills. and that some pipe mills acquired steel from
“nontraditional™ steel mills, which could be less familiar with the eaacting quality control standards that
regulate the construction of pipelines in the United States. N is reasonable to believe that unprecedented
demands for high-strength steel pipe and high commodity costs increasad the risk of production of
substandard pipe in 2007 and 2008.

€ PHMSA Advisory Bulletin ABD-09-01, Potential Low and Variuble Yield and Tensile Strength and Chemical
Composition Properties In High Sirength Line Pipe, 74 Fed, Reg. 23930, May 21, 2009. PHMSA also conducted a
workshop on pipeline construction issues on April 23, 2009, which addressed a variety of pipeline construction
failings.

** Emails, P. Lidiak, API, to J. Wiese. PHMSA, May 21, 2009,

“ INGAA White Paperai .
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Rather than seck or provide gredter clarity about the cause and sources of the pipe joints that
“expanded weil beyond the dimensional limits of the plpe manufacturing sPecxﬁsatzon, APl Specification
5L." the industry merely stated that the “point” of"expansion (presumably this means time and cause of
expansion) had not been “definitively determined.™ It also stated that the expansions were not limited to
one pipe mill, one steel mill, or one manufaciuring process, thereby implying that problems linked to only

-a single supplier should be of concem (which makes no logical sense). It did not suppor its staiements

with any data. It also stated that industry operators believe that the quality control problemns were a
“rarity, affecting an extremely small percentage of pipe joints produced.™ but failed to reference or
provide any data supporting this statement or discuss the risks created by small amounts of defective pipe.
After all, it only takes one bad pipe joint to create an environmental and economie disaster. In short. the
INGAA White Paper ignored any detailed discussion of the root causes of the substandard pipe and
offered only unfounded generalizations about the problem rather than solid explanations.

The industry anempted 1o justify a limited response to this problem by d:scussmg historical
pipeline failures occurring prior to the events that precipitated the- Advisory Bulletin®® Historical data is
not relevant when current evidence suggests new types of industey failings in “unprecedented” market
conditions. Historical data does not justify a fack of robust response by PHMSA or the industry to

‘specifically identified problems.

Finally, the INGAA White Paper contains two flow charts intended to &uldc an operator of an
existing pipeline in its determination of whether it has a “potential issiie with pxpc quality and if so. what
actions.should be taken to address those issues,® Flgure 1 indicates that existin, gplpelmes intended 10
operate at an 80% design factor are subject to the review mcluded in process BL." Figure 2 and its
accompanying text describe the B1 process as being:

1) adetermination of whether there is a known history of Jow mechanical properties or
excessive expansion found during nonnal operations:*

) if such history exists. then a company should conduct an in-line inspection (IL1) during its
next assessment; and

3) if such investigation shows expansions greater than “X%™ amount (X%" is not specifically
defined by the INGAA While Paper. which stales only that it may be about 1%%) thenthe -
company must “evaluate and mitigate™ the expansions, apparently within one year of the
analysis. however the industry has not idenified what “evaluate and initigate™ means, when
the one-) ear period tolls, or what actions might be required based on dxl’ﬁ.nn" degrees of pipe
failings.”?

Thus, it appears that the industry recommends that operators of existing pipelines, including pipelines
constructed between 2007 and 2009, conduct an inspection for expansion anomalies only if their
“normal” review of pipe data or information discovered during norimal operations indicates that a threat of
expanded pipes exists. However, the INGAA White Papar makes no recommendations about the type of

€ o INGAA W hite Paper at 2.

“1d a3,
o? ld
4 1d. The INGAA White Paper describes this h:story as. “Regardless of the preceding steps, if the company,
through its nonmal review of the pipe data, such as is‘conducted during pipe production, and any other operational
data ot field observations, such ns during tie-ins, installing taps, making coating repairs or performing pipe
replacements. bas made a deterinination that the threat of' expanded pipe exists, then & must fook further for such
deformation during the next in-line inspection of the pipeline. 1f there is no evidence of low strength or excessively
expanded p ptpc. no further action is rcqmrcd Examples of such evidence include coating flaws caused by pipe strain
ond improper tie-in of a repair due to strain. This step does not comemplme extraordinary evaluations or inspections,
but rather relies on those narmally conducted as Gperations and maintenance activities,”

. ¥ld. a6,
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in-line inspection required, and it specitically siates, ““This step does not conteinplate extraordinary
evaluations or inspections, but rather relies on those normally conducted as operations and maintenance
activities."™

The INGAA Foundation's recommendation is essentially to allow operators of pipelines
constructed batween 2007 and 2009 to determine by and tor themselves whiether or not they need to
conduct high resolution deformation testing and how to redress any problems found. Its response
provides no assurance of any systematic investigation of or response to the defective steel problem. Thus.
it appears that the industry makes no recommendation that such operators do any initial im estigation
bey ond normal operations and also does not recommend particular responses.

RECOMMENDED PHMSA ACTIONS

Since this report is based only on documents released pursuant to the FOIA Request, it is not possible
to fully know about all of the actions taken by PHMSA in response 1o the defective steel problem. With
this caveat in mind, we recommend that PHMSA take the following actions, if it has not already done so:

* Imestigate and provide a public report on the use of defective steel in U.S. hazardous liquid and
natural gas pipelines that:
o identifies the number of defective pipe joints discoseved:
provides a description of each defective pipe joint;
provides any test results performed on each pipe joint:
indentifies the pipe and steel mill sources for each defeciive joint;
identifies the root cause or causes of the defective pipe joints; and
presents reconimended improvements in safety regulations, safety enforcement, pipe steel
standards, pipeline Lesting, quality control surveillance, and other appropriate responses
1o this prablem.

00000

s Order all operators of natural gas and hazardous liquids pipelines constructed between 2007 and
2009 to conduct high-resolution in-line deformation caliper 1esting and provide the results of such
inspections to the public on the PHMSA website;

¢ Order sl) operators of natural gas and hazardous liquids pipelines constructed between 2007 und
2009 using API 5L X70 and higher grades of pipe to trace pipe from pipe and steel milis with a
history of supplying defective APl 5L X70 and higher pipe to all U.S. pipelines that contain such
pipe, regardless of pipe diameter, and provide a repori 1o PHMSA and the public describing the
use of such pipe in U.S. pipelines.

o Post all hydrotest results provided by pipeline operators on the PIHMSA website; and

» Reduce the operating pressure of newly conducted hazardous liquid and natural gas pipelines to a
design factor of 72% or lower pending completion of PHMSA investigation of possible use of
defective pipe steel. any necessary fitness for service determinations. and opportunity for public
review and participation in these activities.

All of the foregoing recoinmendations include easily accessible information disclosures by PHMSA and
greater opportunities for public participation in PHMSA activities. Greater transparency in PHMSA
operations is necessary to ensure public participation in and support for PHMSA activities. A lack of
transparency will result in a fack of trust and risk greater apposition to pipeline development.

" 1d. at 8.
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s" }-—-«- The growing number of high-pressure, large diameter hazardous liquid and nasural gas pipelines
*_are putting increasing numbers of citizens ot risk. New large pipelines must be built to the highest
widards and be fully tested using the best available technology to ensure 1hat they comply with safery
~requirements. Existing pipelines, especially large diameter pipelines. must be tested with greater
frequency as they age.

£ To avoid further fatalities. injuries, and property damage, PHMSA must adapt its safety

" standards, regulations, and enforgement activilies 1o protect citizens and their property from the greater
risk posed by new large high-pressure pipelines. To pain greater public trust and public suppont for its
activities, PHMSA must allow citizens 1o easily learn what it is doirig and increase opportunities for
citizens fo participate in PHMSA’s efforts to protect them. -
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"“?}.siness days between the hours of 10

Lu.m. and 3 p.m. Co;;ies of such flling
also will he available for inspection and
copying at the principal office of NYSE
Arca. All comments received will be
posted without change; the Commission
does not edit pe identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submisslions should refer to File No.
SR-NYSEArca-2010-14 and should be
submitted on or befare April 8, 2010,

For the Commission, by the Division of

‘Trading and Markets, pursuant to delegated
authority.’¥ )
Florence E. Harmon,
Deputy Secretary.
(FR Doc. 2010-6507 Filed 3-23-10; B:45 am]
BILUNG CODE 8011-01-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Financa Docket No. 35359)

Pactfic Rim Rallway Company, tne.—
Acquislition and Operation
Exemption—City of Keokuk, 1A

\Pacific Rim Raiiwa{Company. Inc.
\*'RIM), a noncarrier, has filed a verified
natice of exemption under 49 CFR
1150.31 to acquire from the City of
Kookuk, 1A and to operate
opproximately 2,894 feet of rallroad
tmcka?e {.544-mile) consisting of a
2,194 foot-long rallroad bridge over the
Misslssippi River, commonly known as
the Keokuk Municipsl Bridge,
approximately 600 feet of land and track
at the approach to the bridge at
Hamilton, I and approximately 100 feet
of land and track at the approach to the
bridge at Keokuk (collectively, the
Bridge). The Bridge connects trackage at
Keokuk with trackage at Hamllton.s

The transaction is expected to be
consummated on or shortly after April
7. 2010 {the effective date of the
exemption).

PRIM certifies that its projected
annual revenues as a result of the
transaction do not exceed those that
would qualify it as 8 Class Il rail carrier
and further certifies that its projected

o

1% 17 CFR 200 30-3(a}(12).
1 PRIM states that, bocanse the Bridge Is pant of
a through rauto for mll transportation, It isa
“railroad lins” unde::: u.sc 10901(0)“).&1!
insportation over the Bridgs s currently
_.!r(medpo by Keokuk Junction Raflway l:om:iy
{KIRY), a Class [ safl carxier. PRIM does nat
proposa to aparate over ths B . but
acknowledges that, as owner of the it would
hava a residuat common carrier obligation to
provide rail transpertation in the event KJRY ceases
:;d%::i PRIM seeks an exemption for operation on
at LR

\

anniial ravenue will not excesd §5
million.

If the verified notice contains false or
misteading information, the exemption
is void ab initfo. Patitions to revoke the
axemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the effoctivencss of
the exemption. Petitions for stay must
be filed no later than March 31, 2010 (at
least 7 deys before the exemption
becomas effective).

An original and 10 copies of all
Sleadings. referring to STB Finance

ocket No, 35359, must be filed with
the Surface Transportation Board, 385 E
Street, SW., Washington, DC 20423-
0001. In eddition, a capy of each
pleading must be served on Thomas F.
McFarland, 208 South LaSalle Street,
Suite 1880, Chicago, IL 60604.

Board decisions and noticesare
available on our Web site at http://
wiviv.sth.dot.gov. ’

Declded: March 18, 2010:

By the Board, Rachel D. Campbell,
Director, Office of Procecdings.
Kulunie L. Cannon,

Ciearance Clerk.
{FR Doc. 20106414 Filed 3-23-10; 8:45 am]
BILLING CODE 4915-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Research, Engineering And
Development Advisory Committee

Pursuant to section 10(A}(2) of the
Federal Advisory Committes Act (Pub.
L. 92-463; 5 U.S.C. App. 2}, notice is
hereby given of a meating of the FAA
Research, Engineering and Development
(R,E&D) Advisory Committes,

Agency: Federal Aviation Administration.
ﬁcﬁomglouca_ of Meeting.
lame: Research, Engineering &
Development Advisory Comnittee.
Time and Date: Apsil 21, 201018 a.m. to

5 p.m.

Place: Federal Aviation Administration,
800 Independence Avenus, SW-Round Room
(10th Floor), Washington, DC 20591,

Purpose: The meeting agenda will include
receiving from the Committee gutdance for
FAA' s research and development
investmants in the areas of eir traffic services,
elrports, aircraRt safety, human factors and
environment and enargy. Attendance is opan
to the interested public but seating is limited.
Persons wishing to attend the meeting or
obtain information should contact Glorla
Dunderman at (202) 267-8937 or

a.dundermaen@foa.gov. Attendess will

have to nt pictura ID at the securd
desk mgr::e escorted to tho Round Ruoz.

Membars of the public may present a
‘writlen statement to the Commiites at any
time.

Dated: Issued in Washington, DC on March
17, 2010.
Barry Scott,
Director, Research & Technology
Davelopment.

[FR Doc. 20106254 Filed 3-23-10; 8:45 am)
BILLING CODE 4910~13-M

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

[Docket No. PHMSA-2010-0078)

Pipeline Safety: Girth Weld Quality
issues Due to Improper Transitioning,
Misalignment, and Welding Practices
of Large Diameter Line Pipe

AGENCY: Pipeline and Hazardous
Materinls Safety Administration
(PHMSAY); DOT,

ACTION: Notice; issuance of advisary
bulletin.

SUMMARY: PHMSA is issuing an advisory
bulletin to notify owners and oporators
of recently consiructed large dismeter
natural gas pipeline and hazardous
liquid pipeline systems of the potential
for a?i weld faflures due to welding
quality issues. Misalignment during
welding of large diameter line pipe may
cause in-service leaks and ruptures at
pressures well below 72 percent
specified minimum yield strength
{SMYS). PHMSA has reviewed several
recent projects constructed in 2008 end
2009 with 20-inch or greater diameter,
grade X70 and higher line pipe.
Metallurgical testing results of failed
girth welds in pipe wall thickness
transitions have found g}n segments
with lina Elpa weéld misalignment,
improper bevel and wall thicknoss
transitions, and other improper welding
practices that occurred d :
construction. A number of the failures
were located in pipeline segments with
concentrated external loading due to
support and backfill issues, Owners and
aperatars of recently constructed large
diameter pi&eﬁnas should evaluate
these lines for potential girth weld
failures due to misalignment and other
issues by reviewing construction and
operating records and conducting
enginesring reviews as necessary.

FOR FURTHER INFORMATION CONTACT:
Alan Mayberry by phone at 202—-366~
5124 or by e-mail at
alan.mayberry@dot.gov.

SUPPLEMENTARY INFORBIATION:
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1. Background

The Federal pipeline safety
regulations in 49 CFR Parts 192 and 195
require operators of natural gas
transmission, distributien, and
hazardous liquids pipeline systems to
construct their pipelines using pipe,
fittings, and bends manufactured in
accordance with 49 CFR §§ 192.7,
192.53, 192.55, 192.143, 192.144,
192.149, 195.3, 195.101, 195.112, and
195.118 and incorporated standards and
listed design specifications. This
involves reviewing the manufacturing
procedure specification details for weld
end conditions for the line pipe, fitting,
bend, or otlier appurtenance from the
manufacturer to ensure weld end
conditions are acceptable for girth
welding,

During the 2008 and 2009 pipeline
construction periods, several newly
construcled large diameter, 20-inch or
greater, high strength (API 5L X70 and
X80) natural gas and hazardous liquid
pipelines experienced field hydrostatic
test lailures, in-setvice leaks, or in-
service failures of line pipe girth welds.
Post-incident metallurgical and
mechanical tests and inspections of the
line pipe, fittings, bends, and other
appurlenances indicated pipe with weld
misalignment, improper bevels of
transitions, improper back welds, and
improper support of the pipe and
appurtenances. In some cases, pipe end
conditions did not mect the design and
construction requirements of the
applicable standards including:

s American Potroleum Institute (API),
Specification for Line Pipe—5L, (APl
5L). 43rd (including Table 8—Tolerance
for Diameler at Pipe Ends and Table 9—
Tolerances for Wall Thickness) or 44th
editions for the specified pipe grade;

* APl 1104, 19th and ZOIE egitions,
Welding of Pipelines and Related
Facilities;

* American Society of Mechanical
Enginecrs (ASME) B31.8, Gas
Transmission and Distribution Piping
Systems or ASME B31.4 Pipeline
Transportation Systems for Liquid
Hvdrocarbons and Other Liguids; and

» Manufacturers Standardization
Society of the Valve and Fittings
Industry, Inc. (MSS) MSS-5P-44-1996
Steel Pipeline Flanges and MSS MSS-
SP-75-2004 Specification for High-Test,
Wrought, Butt-Welding Fittings.

Post-incident findings were that in
some cases the pipe and induction bend
girth weld bevels were not properly
transitioned and aligned during
welding. In some cases, the girth weld
pipe ends did not meel API 5L pipe end
diameter and diameter out-of-roundness
specifications. Many of the problematic

girth welds did not meet API 1104
misalignment and allowable “high-low”
criteria.

Some girth welds that failed in-
service had non-destruclive testing
(NDT) quality control problems. NDT
procedures, including radiographic film
and radialion source selection, were not
properly optimized for weld defect
detection and repairs. This was
particularly the case whore there were
large variations in wall thickness at
transitions. In some siluations, NDT
procedures were not completed in
accordance with established API 1104
and operator procedures.

Many of the inlcfrity issues with
transition girth welds wore present on
pipelines being constructed in hilly
terrain and high stress concentration
locations such as at crossings, streams,
and sloping hillsides with unstable
soils. These girth welds had high stress
concentrations in the girth weld
transitions due to the combination of
large variations in swall thickness and
improper internal bevels with
inadequate pipe support, poor backfill
practices and soil movement due to
construction activities.

IL. Advisory Bulletin ADB-10-03

To: Owners and Operators of
Hazardous Liquid and Natural Gas
Pipeline Systems.

Subject: Girth Weld Quality Issues
Due to Improper Transitioning,
Misalignment, and Welding Practices of
Large Diameter Line Pipe.

Advisory: Owners and operators of
recently constructed large diameter
pipelines should evaluate these lines for
potential girth weld failures due to
misalignment and other issues by
reviewing construction and opsrating
recerds and conducting engineering
reviews as necessary. The assessments
should cover all large diameter, 20-inch
or greater, high strength line pipe
transitions and cut factory bends or
induction bends installed during 2008
and 2009, and should include material
specifications, field construction
procedures, caliper tool results,
deformation tool results. welding
procedures including back welding,
NDT records, and any failures or leaks
during hydrostatic testing or in-service
operations to identify systemic
problems with pipe girth weld
geometry/out-of-roundness, diameter
tolerance, and wall thickness variations
tha! may be defective,

The reviews should ensure that
pipelines were constructed in
compliance with the Federal pipeline
safety regulations in 49 CFR Parts 192
and 195. Operators of natural gas
transmission, distribution, and

@

pN—

hazardous liquids pipeline systems are

required to use pipe and fittings

manufactured in accordance with 49

CFR §§192.7, 192.53, 192.55, 192.143,

192.144, 192.149, 195.3, 195.101,

195.112, and 195.118 and incorporated

standards and listed design .

specifications. '
With respect to the construction

process, pipe, fittings, factory bends,

and induction bends must be made in

accordance with the applicable

standards to ensure that weld end

dimension tolerances are met for the

pipe end diameter and diameter out-of-

roundness. APl 1104 specifias girth

weld misalignment and allowable “high-

low"” criteria. API 1104—19th edition,

§7.2, Alignment, specifies for pipe onds

of the same nominal thickness that the

offset should not exceed ¥s inch (3mm)

and when there is greater misalignment,

it shall be uniformtly distributed around

the circumference of the pipe, fitting,

bend, and other appurtenance. ASME

B31.4, Figure 434.8.6(a)-(2), Acceptable

Butt Welded Joint Design for Unequal

Wall Thickness and ASME B31.8, Figure

15, Acceptable Design for Unequal Wall

Thickness, give guidance for wall

thickness variations and weld bevels _—

designs for transitions. API 5L, 43rd (

edition in Teble 8—Tolerance for -

Diameter at Pipe Ends and Table 9—

Tolerances for Wall Thickness, specifies

tolerances for pipe wall thickness and

pipe end conditions for diameter and

diameter out-of-roundness. MSS—-SP-

44-1996 specifies weld end tolerances

in § 5.3—Hub Design, § 5.4—Welding

End, Figure 1—Acceptable Designs for

Unequal Wall Thickness, and Figures 2

and 3; and MSS-75-2004 specifics weld

end tolerances in § 13.3 and Figures 1,

2, sod 3 and Table 3—Tolerances.
Pipeline ownets and aperators should

closely roview the rmanufacturing

procedure specifications for the

production, rolling, and bending of the

steel pipe, fittings, bends, and other

appurtenances to make sure that pipe

end conditions {diameter and out of

roundness tolerances} and transition .

bevels are suitable for girth welding.

Pipeline owners and operators should

request or specify manufacturing

procedure specification details for weld

end conditions for the line pipe, fitting,

bend, or other appurtenance from the

manufacturer to ensure weld end

conditions are acceptabls for girth

welding. -
To ensure the integrity of the ().

pipeline, field personnel that weld line e

pipe, fittings, bends, and other

appurtenances must be qualified, follow

qualified procedures, and operators

must document the work performed.

Operators should verify that field
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'~ The growing number of high-pressure, large diameter hazardous liquid and narural gas pipelines
Are putting increasing numbers of citizens at risk. New large pipelines must be built 1o the highest
wdards and be fully tested using the best available technology 10 ensure that they comply with safery
requirements. Existing pipelines. especially large diameter pipelines. must be tesied with greater

frequency as they age.

L ——— To avoid further fatalities. injuries, and property damage, PHMSA must adap its safety
standards, regulations, and enforoement activities 1o protect citizens and their property from the greater
risk posed by new large high-pressure pipelines. To pain greater public wust and public suppor for its
activities, PHMSA must allow citizens to easily learn what it is doing and increase opportunities for
citizens to participate in PHMSA's efforts to protect them.
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AGENCY:
’(_. . Pipeline and Hazardous Materials Safety Administration ﬁ’l-iMSA)_, DOT.
-~
ACTION:

Advance notice of proposed fulemaking (ANPRM).

SUMMARY:

PHMSA is seeking public comment on its existing class location requirements for natural gus transmission
pipelines as they pertain to actions operators are required to take following class location changes due to
population growth near the pipeline. Operators have suggested that performing integrity management
measures on pipelines where class locations have changed due to population increases m;h'ﬂd be an equally
safe but less costly alternative to the current requirements of either redncing pressure, pressure testing, or
replacing pipe. This request for public comment continues a line of discussion from a Notice of Inquiry
published in 2013 and a report to Congress in 2016 regarding whether expanding integrity management
requirements would mitigate the need for class Jocation requirements. '

DATES: -
Persons interested in submitting written comments on this ANPRM must do so by October 1, :n:@.

ADDRESSES:
You may submit comments identified by the Docket: PHMSA-2017-0151 by any of thé following methods:

E-Govwebsite: hm://wwaq.regdfhtfom.gdv mmi[/M.Wanhns.gou). This ﬁitc ailéws the public to
q:} .enter comments on any Federal Register notice issued by any agency. Follow the online instructions for
submitting commenta.

Fax; 1-202-493-2251

Mail: Hand Delivery: US. DOT Dé&ket Management System, West Building Graund Floor, Room.Wm-uo.
1200 New Jersey Avenue SE, Washlngton, ne 20590-0001 between 9:00 a.m, and & 00 P m., Monday
through Friday, except Federal holidays.

Instructions: Identify the Docket ID it the beginning of your cormments, 1f you submit your comments by
mal, submit two coples. If you wish to receive confirmation that PHMSA has received your comments,
include a self-addressed stamped postcard. Internet users may submit comments at
https://wuww.regulations.gav/ (https://uwuww.regulations.gov/),

Note: Commenls are posted without changes o édits to https://unw.regulations.gov -
(https://www.regulations,gov), including any personal information provided. There is a privacy statement
published on hrtps://ww.rcguladons.gw (hups://wunungu!atiqm.gov).

FOR FURTHER INFORMATION CONTACT:

Technical questions: Steve Nanney, Project Manager, by telephone at 713-272-2855 orby email at
steva.nanney@dot.gov (mailto:steve.nanney@dot.gov).

General information: Robert Jagger, Technical Writer, by telephane at zoz-aés-4361 or by email 8t
o robert jagger@dot.goy (mailto: mbm,fagger@dot.gov)

hitps:/iwww federalregister.govidocuments/2018/07/31/2018-16378/pipetino-safety-classdocation-change-requirements

-

221.




QUF P LLMLIT AN INEIRINAT VIV, Wiliner Baker, Reply Brief Submission

, Received September 18, 2019, Page 116 of 173
Outline of This Dacument ' '

I. Class Location History and Purpose

A. Class Location Determinations

B. Class Location="Cluster Ru]e” Adjustments

11. Changes in Class Location Due to Population Growth

111. Class Location Change Special Peemits

A, Specig] Permit Conditions

V. Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011~Section 5

A. 2013 Notice of Inquiry: Class Location Requirements

B. 2014 Pipeline Advisory Committee Meeting, Class Location Workshop, and Subsequent Comments
C. 2016 Class Location Report

V. INGAA Submission on Regulatory Reform—Proposal To Perform 1M Measures In-Licu of Pipe
Replacement When Class Locations Change

V1. Questions for Consideration
VIL. Regulatory Notices

Background

l. Class Location History and Purpose

The class location concept pre-dates Federal regulation of gas transmission pipelines [V and was an early
method of difforentiating areas and risks along natural gas pipelines based on the potential consequences of
a hypothetical pipeline failure. Class location designations were previously Included in the American
Standards Association B31.8-1968 version of the “Gas Transmission and Distribution Pipeline Systems”
standard, which eventually became the American Society of Mechanical Engineers (ASME) International
Standard, ASME B31.8 "Gas Transmission and Distribution Pipeline Systems.” The class location definitions
incorporated {nto title 49, Code of Federal Regulations (CFR) § 192.5 were initially derived from the
designations in this standard and were first codified on April 19, 1970.5%) These definitions were like the
original ASME B31.8 definitions for Class 1 through 3 locations but added an additional Class 4 definition
and, with some modifications, stifl apply today,

Gas transmission pipelines are divided into classes from 1 {rural areas) ta 4 {densely populated, high-rise
arcas) that are based on the number of buildings or dwellings for human occupancy in the area, This concept
is to provide safety to people from the effects of a high-pressure natural gas pipeline leak or rupture that
could explode or catch on fire. PHMSA uses class locations in 49 CFR part 192 (/select-
citation/2018/07/31/49-CFR-192) to implement a graded approach (n many areas that provides more
conservative safety margins and more stringent safety standards commensurate with the potential
consequences based on population density near the pipeline. When erafting the natural gas D regulations, D) Start Printed
DOT's Office of Pipeline Safety {OPS) determined that these more stringent standards were necessary Pege 36862
because a greater number of people in praximity to the pipeline substantially increases the probabilities of
- persanal injury and property damage in the event of an accident. At the same time, the external stresses, the
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concentrations of population,

The most basic and earlfest use of the class location conéept focused on the design (safety) matgin for the
pipeline. As pipelines are designed based, in part, on the population along their pipeline route and therefore
the dlass lacation of the area, it is important to decrease pipe stresses in arcas where there is the poteatial for
higher consequences or where higher pipe stresses conld affect the safe eperation of a pipeline in larger-
populated areas. Pipeline design factors are derating factors that ensure pipelines are operated helow 100
percent of the maximum pipe yield strength. From an engineering standpoint, they were developed based on
risk to the public D and for piping that may face additional operational stresses.|4) Pipeline design factors
vary, ranging from 0.72 in & Class 1 Jocation 10 0.40 in a Class 4 location. They are used in the pipaline design
formula (§ 192.105) to determine the design pressure for stcel pipe, and are generally reflected in the
maximum allowable operating pressure (MAOP) based upon a percentage of the specified minimum yield
strength (SMYS) at which the pipeline can be operated.!#5) Design factors are nsed along with pipe
characteristics in engineering calculations (Barlow's Formula) to caleulate the design pressure and MAQOP of
a stee] pipeline. Mare specifically, the formula at § 192.105 is P » (25t/D) & F x E x T, where P is the design
pressure, S is the pipe's yield strength,  is the wall thickness of the pipe, D is the diameter of the pipe, Fis
the design factor per the class loeation, £ is the longitudinal joint factor,”) and T'is the temperature derating
factorf1 The formula in § 192.105 can be used to caleulate the MAOP of a 1000 psig pipeline with the same
operating parameters (diameter, wall thickness, yield strength, seam type, and temperature) but int different
class locations {and therefore different design factors), and the MAOP of that pipeline in the different class
Tocations would be as follows:

u Noclass location—design factar » 1.0 (nane); BAQP = 1000 psig.
w Class 3—design factar = 0.72; MAOP = 720 psig

w Class 2—~design factor = 0.60; MAOP = 600 psig

s Class 3—design factor » 0.50; MAOP = 500 psig

u Class 4—design factor = 0.40; MAOP = 400 psig

As therefore evidenced, pipelines at higher class lacntions will have lower operating pressures and maximom
allowable operating pressures due to more stringeat design factors to protect people near the pipeline.

As natural gas pipeline standards and regulations evolved, the class location concept was incorporated into
.many other regulatory requirements, including test pressures, mainline block valve spacing, pipeline 'daign
and construction, and operations and mainténance (O&M) requirements, to provide additional safety to
populated areas. In total, class location concepts affect 12 of 16 subparts of part 192 snd a total of 28
individual sections.[s

A. Class Location Determinations

Pipeline class locations for onshore gas pipelines are determined as specified in §192.5(a) by using a *stiding
mile.” The “sliding mile” is 8 unit that is 1 mile in Jength, extends 220 yards on cither side of the cantcrline of
a pipelive, and moves along the pipeline. The number of buildings U®) within this sliding miile at any péint
during the mile's movement determines the class location for the entire mile of pipeline contained within the
sliding mile. Class locations are not determined at any given paint of a pipeline by counting the number of
dwellings in static mile-long pipeline segments stacked end-to-end. .

When higher dwelling concentrations are encountered during the continuous sliding of this mile-long unit,
the class location of the pipeline rises coramensurately. As it pertains to structure counts, a Class 1 location is
a class location unit along a continuous mile containing 10 or fewer buiidings intended for hirman
oceupany, a Class 2 location is a class location unit alang a continuons mile containing 11 to 45 bufldings
intended for human occupancy, and a Class 3 location is a class location unit slong a continuous mile '

.

“hitps:iwww federalregister.govidacuments/2018/07/31/201 8-16378/pipaline-salety-classHocation-change-requirements

429
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cause an apparent overlapping of class locations, the higher-numbered class location applies.

B. Class Locatlon—"Cluster Rule” Adjustments

After proposing the initial natural éas safety regulations in 1970, OPS received several comments stating that
the proposed class location definitions could create z-mile stretches of higher class Jocations for the sole
' protection of small clusters of buildings at crossroads or read crossings. Because part 192 regulations become
more stringent as class locations increase from Class 1 to 4 lacations, pipelines in higher class lacation areas
such as these can result in increased expenaditures to the pipeline aperator in areas where there is no
population. When finalizing the class location definitions as a part of establishing part 192 on August 19,
1970 {35 FR 13248), OPS added a new paragraph ta allow operators to adjust the boundaries of Class 2, 3,
and 4 Diocations. Under this provision, operators can choose to end Class 4 Jocation boundaries 220 yards {1 Start Printad
from the furthest edges of a group of 4-story buildings, and operators can choose to end Class 2 and 3 Page 36863
boundaries up to 220 yards upstream and downstream from the furthest edges of a group or "cluster” of
buildings.l1) “Clustering,” therefore, {5 a means of reducing the length of a Class 2, 3, or 4 location in n
sliding mile unit that requires a Class 2, 3, ar 4 location; in other words, it allows operatars to cluster or
reduce the amount of pipe that is subject to the requirements of a higher class location.13)

It is important to note that while clustering allows for the adjustment of the length of class locations in
certain areas, it does not change the Jength of class location units themselves nor the method by which class
location units are determined. Further, clustering does not exclude “buildings for human occupancy”™ ina
class location unit/sliding mile, so all buildings within a specified class location unit must be protected by the
maximum class location level that was determined for the entire class loeation unit. This concept becomes
especially important when other buildings for human occupancy are built within n class location unit/sliding
mile where a cluster exists and an operator has adjusted the class location length to exclude certain lengths of
pipe outside of the cluster area.

For instance, assutne there is a class location unit/sliding mile containing 47 homes close to one another. The
class location unit would be a Class g location per the definition provided at § 192.5(b}. An operator can
consider these homes a "cluster” and appropriately apply the adjustment at § 192.5{c) so that the boundaries
of the Class 3 location are 220 yards upstream and downstream from the furthest edges of the clustered
homes (buildings for human occupancy). Therefore, while the entirety of the pipeline is in a Class 3 class
location unit, the only pipe subject to Class 3 requirements Is the length of the cluster plus 220 yards on both
sides of the cluster. The remaining pipe in the class location unit/sliding mile, the pipe that is outside of this
tlustered area, could therefore be operated at Class 1 requirements rather than at the othenvise-required
Clzss 3 requirements.

—_
-
[p——s

However, what would happen {f new buildings were built within that sliding mile but away from that single
cluster? If, per the example above, there is a cluster of 47 homes at one end of a class location unit/sliding
mile, and 3 homes are built at the other end of the class location unit, the operator must count and treat
those 3 homes a3 a second cluster, with the length of the cluster plus 220 yards on both sides of the cluster
subject to Class 3 requirements. The pipeline between these two clusters would still be in a Class 3 location
per its class location unit, as there would he 50 homes within the sliding mile, but the pipeline between the
clusters could be operated under Class 1 location requirements. If the 220-yard estensions of any two or
more clusters intercept or overlap, the separate clusters must be considered a single cluster for purposes of
applying the adjustment.

An operator must use the clustering method consistently to ensure that all buildings for buman cccupaney
within a ¢lass location unit are covered by the appropriately determined class location requirements. Any
new buildings for human otcupancy built in a class location unit where clustering has been used must also be
tlustered, whether they form a new, independent cluster or are added to the existing cluster, Note that even a
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PHMSA's interprétation to Alr Products and Chemicals, Inc., issued on March 11, 2015,/4) explains and
. diagrams this concept further.

O Il. Changes in Class Location Due to Population Growth

Class locations can change as the population living or working near a pipeline grows and, as oullined carlier,
aro specifically determined based on the density of dwellings within the 440-yard-wide {quarter-mile-wide)
sliding mile down the pipeline centerline. Class locations are used to determine & pipeline’s design factor,
which is » component of the design formula equation at § 192.105 and ultimately faétd;s into the pressure at
which the pipeline is operated. As population arcund a pipeline increases and the pipeline’s class loeation
increases, the numeric value of the design factor decreases, which translates, via the formula at § 192.105,
into a lawer MAOP for the pipeline. To illustrate this, a Class 4 location containing a prevalence of 4-or-
more-story buildings has a safety factor of 0.4, whereas & Class 2 Jocation containing 11 to 45 dwellings hasa
salety factor of 0.6. 1fa Class 2 location is very quickly developed to a point where there is a prevalence of 4-
or-mare story buildings, the corresponding difference in safety factor when the class location changes, from a
0.6 to a 0.4, cquates to a 33% reduction in MAOP pes the design formula cquation,

A change in class location requires operatots to confirm safety factors and to recalculate the MAOP of a
pipeline. If the MAOP per the newly determined class location is not commensurate with the present class
location, current regulations require that pipeline operators (1) reduce the pipe's MAOP to reduce stress
levels in the pipe; (2) replace the existing pipe with pipe that has thicker walls or higher yleld strength to
yield alower operating stress at the same MAOP; or (3) pressure test at a higher test pressure if the pipeline
segment bas not previously been tested at the higher pressure and for a minimum of 8 hours.['S] Depending
on the pipeline's test pressure and whether it meets the requiremenits in §§ 192.609 and 192.611 ("Changein
class location: Required study,” and "Change in class location: Confirmation or revision of maximum

allowable operating pressure,” respectively), an operator ean base the plipeline’s MAOP on a certain safety
factor times the test pressure for the new class location es long as the corresponding hoop stress of the
} pipeline does not exceed certain percentages of the specified minimum yield strength (SMYS) of the pipe.*®

D This is often referred to as a "one-class bump,” as an operator can use this method when class locations D Stad Printed
change froma Class1to2,aClass2toa 3,oraClass jtoa 4. Page 36854

The §5 192.5 and 192.611 requirements to change-out pipe, re-pressure test, or de-rate pipe to a lower MAOP
when population growth occurs and requires a class location change are the most significant reasons that
operators request that class locations be revised or eliminated. Thronghout the process of considering class
loeation changes, "7 comments PHMSA received from the trade associations state that reducing a pipeline's
operating pressure below that at which the pipeline historically operated may unacceptahly restrict deliveries
to natural gas customers. These same commenters suggest that pressure testing pipelines may be practicable
fni select cases, but the test pressure required for higher class locations may exceed what & pipaline is
designed to accommodate. Operators alsa contend that they should not have to change out pipe when a class
location change oceurs if the operator can prove that the pipe segment is it for service through integrity
assessments 8!

i), Class Location Change Special Permits

As population growth oceurs around pipelines that were formerly in rural areas, some operators have applied
for special permits to prevent the need for pipe repiacement or pressure reduction when the class location
changes, A special permit is an order issued under § 190.341 that waives or modifies compliance with
regulatory requirements if the pipeline operator requesting it demonstrates a need and PHMSA determines
that granting the special permit would be consistent with pipeline safety. PHMSA performs extensive
technical analysis on special permit applications and typically grants special permits on the condition that

@
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received and tracks issued, denied, and expired special permits on its website.

Since 2004, PHMSA has approved over 15 class Jocation special permits based an operators adopting
additional conditions, including certain operating safety criteria and periodic integrity evaluations,f1920]
Generslly, the additional conditions PHMSA requires sre designed ta identify and mitigate integrity issues
that could threaten the pipeline segment and cause failure, especially given the fact that the majority of class
location special permits it receives and reviews are for older pipelines that may bave manufacturing,
construction, or ongeing maintenance issues, such as seam or pipe body cracking, poor external coating,
insufficient soil cover, Jack of material records, dents, or repairs not made to class location design safety

factars.

Typically, PHMSA requires operators to incorporate the affected segments into the company's O&M
procedures and integrity management plan, perform sdditional assessinents for threats ta the pipeline
scgments identified during an operator's risk assessment, perform additional cathodic protection [2?and
corTesion control measures, and repair any discovered anomalies to a specified schedule. Therefore, the
additional monitoring and maintenance requicements PHMSA prescribes through this process help to
ensure the integrity of the pipe and protection of the population living near the pipeline segment at a
comparable margin of safety and environmental protection throughout the life of the pipe comparcd to the
regulations as written. The class Jocation change special permits that PHMSA has granted have allowed
operators to continue operating the pipeline segments dentified under the speelal parmits at the current
MAOP based on the previous class locations, PHMSA notes that it developed its class location special permit
process by adapting Integtity Management (IM) concepts and published the typical considerations for class
location change special permit requests in the Federal Register in 2004.122) Based on its experiences when
renewing some of the earliest class location change special permits, PHMSA has extended the expiration date
of its class Jocation change special permits from 5 years to 10 years. This extension should provide additional
regulatory certalnty to operators that apply for these permits. Further, throughout the rencwal process of
existing special permits, PHMSA has not significantly changed the original conditions imposed on individua
operators. While PHMSA can make modifications to its special permit conditions when it is in the interest of
safety and the public to do so, PHMSA has determined that the present special permit conditions and process
are consistent with public safety.

A, Special Permit Conditions

In the special permit conditions and criteria PHMSA publistied in the Federa] Register on June 29, 2004,

PHMSA outlines several “threshold conditions® pipelines must meet to be cansidered for a special permit

when class locations change. For instance, PHMSA does not consider any pipsline segments for a special

permit where the class location those segments are in changes to a Class 4 location. Typically, PHMSA

receives special permit requests O {or pipeline segments where the class location is changing from Class 1t {) Stan Printed
Class 3. PHMSA also does not consider for class location change special permits any segments that have bare Page 36865
pipe or wrinkle bends. Other manufacturing- and construction-related items PHMSA considers include

whether the applicable segments have certain seam types that may be more prone to defects and failures,

whether the pipe has certain coating types that provide an adequate level of cathedic protection, and the

design strength of the pipe.

There are also operation and maintenance factors that PHMSA considers when evaluating pipeline segments
for class location change special permit feasibility. For example, PHMSA doesn't consider fora Class 1 to
Class 3 location change special permit any pipe segments that operate above 72 percent SMYS, Operatars
nlso need to produce a hydrostatic test record showing the segment was tested to 1.25 times the MADP. Also,
operators are required to have pipe material records to document the pipelines diameter, wall thickness,
strength, seam type and coating type. For aperators who do not have these records, PHMSA requires they
make these records per the special permit conditions. PHMSA often requires operators to operata each
applicable segment at or below its existing MAOP as well. ’
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procedures. As an extension of this requirement, operators must perform in-line inspections on the

applicable segments, and the segments must not have any significant anormalies that would indicate any

systemic problems. Additionally, PHMSA's published specinl permit criteria defines a *waiver inspection

area,” also known as a “special permit inspection area,” as up to 25 miles of pipe on cither side of the

applicable segment. Operators must incorporate these arens into their IM programs as well and inspect and

repair them per the operatos’s IM program procedures, Some of the factors PHMSA uses when deciéins the

length of special permit inspection areas are based on factors indluding what class location the surrounding

pipe is In and whether class location “clustering” has been used. For both the special permit segments and

the special permit inspection areas, PHMSA also typlcally requires operators to perform sssessments and

surveya to identify pipe that may be susceptible to certain issues, especially scam or cracking issues in the

pipe seam or pipe body, based on the coating type, vintage, or manufacturing of the pipe. Pipelines in the

special permit segments or in the specia) permit inspection areas that have had a leak or failure history are

also taken into consideration when PHMSA develops an individual special permlit's conditions so as to

prevent similar issues in the future. Further, PHMSA looks at the enforcement history of an operator

applying for a special permit as 8 benchmark for hosy the operator has followed the Federal Pipeline Safety

Regulations when developing the conditions follawing a special permit request.

In class location change special permit requests, PHMSA also ensures that integrity threats to pipelines in
special pormit segments and special permit inspection areas are addressed in operator operations and
management plans, including a systematic, ongoing program to review and remediate pipeline safety
concerns. Some of the typical integrity and safety threats PHMSA would expect operators to address include
pipe coating quality, cathodic protection effectiveness, stress corrosion and seam cracldrig, and any long-
term pipeline system flow reversals. To this end, PHMSA often requires coating condition surveys, the
remediation of coating, and cathodic protection systems for pipelines where the operator has requested a
class location change speclal permit. Any data gathered on the special permit area and special permit
inspection area would have to be incorporated into the operator’s greater IM program.

PHMSA incorporates these conditions into class location change special permit requests to ensure that
operators meet or exceed the threshold requirements with equivalent safety to the provisions in the Federal
Pipcline Safety Regulations that are being waived and ensure that granting the special permit will not be
inconsistent with safety. '

IV. Pipeline Safety, Rejulatory Certainty, and Job Creation Act of 2011—Section 5

On January 3, 2013, the Pipeline Safety, Regulatory Certainty, and Job Creation Act of 2011 (Pub. L. u12-90
(https://apl fdsys.gov/link?collection=plaw&congress=1128dawtype=publicSdawnum=ga&linktype=html))
‘was enacted. Among the many provisions of the Act, Section § required PHMSA to evaluate whether IM
system requirements, or elements thereof, should be expanded beyond high-consequence areas (HCA) and,
with respect to gas transmission pipeline facilities, whother apply!ng IM program mqulmuents, or elements
thereof, to additional areas would mitigate the need foi class focation requirements. PHMSA was required to
report the findings of this evaluation te Congress and was authorized to issue regulations pursuant to the
findings of the report following a prescribed review period.

A. 2013 Notice of Inquiry: Class Location Requlraments

In August 2013, through s Notice of Inguisy, PHMSA solicitad comments on whether expanding IM
requirements would mitigate the need for class locations in line with the Section 5 mandate of the 2011
Pipeline Safety Act.1%3) Several topics were discussed, including whether class locations should be eliminated
and a single design factor used; whether design factars should be increased for higher class locations, and
whether pipelines without complete material records should be allowed to usea lingle desisn factor if class
locations were to be eliminated {4}

Wipssiwww federalregister.govidocuments/2018/07/31/2018-16376/pipeline-safety-class-ocation-change-requirements
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lieu of class location designations might be too complicated to implement. Many commenters noted that any
changes in class location requirements would impact not only the classifications of many pipelines but would
also possibly create several unintended consequences within part 192, as the class location requirements are
referenced or built upon throughout the natural gas regulations.

Several industry trade groups had suggestions for changing the class location regulations, and these

v suggestions were developed further through subsequent discussions at advisory committee meetings and at
public workshops. The Interstate Natural Gas Association of America (INGAA) noted that IM should be
extended beyond HCAs with the caveat that PHMSA should examine the cffects of such a change on other
areas of the pipeline safety regulations. Along with this, it suggested that PHMSA revise certain operations
and maintenance requirements that may no longer be necessary given technological advances and IM

activities.(} 0 Slart Printed
Page 36066

8. 2014 Pipeline Advisory Committee Meeting, Class Location Workshop, and Subsequent
Comments

On February 25, 2014, PHMSA hosted a joint meeting of the Gas and Liquid Pipelinc Advisory Committess.
las) At that meeting, PHMSA updated the committees on its activities regarding the Section 5 mandate of the
2011 Pipeline Safety Act, and comtmittee members and members of the public provided thelr comments.

INGAA, reinforcing its comments on the 2013 Notice of Inguiry, noted that the original class location
definitions in ASME B31.8 were intended to provide an increased margin of safety for locations of higher
population density and stated that IM is a much better risk management tool than class locations, INGAA
reiterated that it intends for its members to perform elements of IM on pipelines autside of HCAs,

On April 16, 2014, PHMSA sponsored a Class Location Workshop to solicit comments on whether applying
the gas pipeline IM program requirements beyond HCAs would mitigate the need for gas pipetine class
location requirements. Presentations were made by representatives from PHMSA, the National Energy
Board of Canada (NEB), National Association of Pipcline Safety Representatives (NAPSRY), pipeline
operatars, industry groups, and public interest groups.1?8)

During the workshop, INGAA representatives noted that the current dass location regulations require
changes that result in the replacement of “good pipe,” and the special permit process for class lacation
changes should be embedded in part 192. Representatives from the American Gas Association (AGA) noted
that applying the current class location change requirements can cost more than $1 million per change. AGA
claimed the special permit process for class location changes is burdensome, the renewal process is
increasingly comple, and the outcome is uncertain.[7 Therefore, AGA suggested eliminating the special
permit process for class Jocation changes and incorporating specific requirements for special permits into
part 192 as part of the base regulations. AGA recommended twn approach methods, one hased on IM and the
other using the current class location approach.

Public interest groups including Accufacts and the Pipeline Safety Trust (PST) pointed out how deeply the
concept of class locations is embedded in part 192, while also noting that IM requirements and class
locations overlap in densely populated areas to provide a redundant, but necessary, safety regime. The PST
also suggested that, in time, the older class Jocation method potentially could be replaced with an IM method
for regulation. However, the PST noted that incidents and data suggest there is room for improvement in the
IM regulations, as data shows higher incident rates in HCAs than in non-HCAs, and noted that pipe installed
after 2010 has a higher incident rate than pipé installed a decade earlier. Similarly, Accufacts noted that the
incident at San Bruno, CA, exposed weaknesses jn the operator's IM program and demonstrated that the
consequences resulting from the incident spread far beyond the potential radivs in which they were expected
10 occur. {28! Therefore, Accufacts suggested that shifting the class location approech to solely an IM approach
might decrease the protection of public safety.

(.
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following 8 class location change. It noted that, In the past, it was Togical to replace a pipeline when class
Jocations changed becaise of the widespread belief that thicker pipe would take longer to correde and would
withstand greater external forces, such as damage from excavators, before failure. However, given current
technology, improvements in pipe quality, snd ongoing regulatory processes such as IM, operators ean
tnitigate most threats without the need for pipe replacement. Therefare, INGAA offered 2n approach to class
locations changes to not require pipe replacement for existing pipclines if pipe segments meot cortain
requirements that are in Jine with current IM requirements. Specifically, INGAA suggested that pipelinés
meoting a “fitness for servica” standard in 18 categaries of requirements could address potential safety
concerns and preclude the need for pipe replacement 2! The 18 categories ave very similar to the special
permit conditions that PHMSA uses for a Class 1 to g location special permiit as notcd in'the 2004 Federal
Register notice 30

C. 2016 Ciass Location Report

The Pipeline Safety, Regulatory Certainty, and Jéb Creation Act of 2011 required that PHMSA évalunte
whether IM should be eéxpanded beyond HCAs and whether such expansion would miugate the need for class
location requirements. I its report titied “Evaluation of Expanding Pipeline Integrity Management Beyond
High-Consequence Areas and Whether Such Expansion Would Mitigate the Need for Gas Pipeline Class
Location Requirements,” {34 which was submitted to Congress in April 2016 concurrently with the
publication of the NPRM titled "Safety of Gus Transmission and Gathering Pipelines® (81 FR 20722
(/duﬁon/&v!’&ionz)). PHMSA noted that the application of IM program elements, such as assessment
and remediation timeframes, beyond HCAs would not warrant the elimination of class Jucations,

PHMSA notes that class locations affect all gas pipelines and are integrat to determining MAOPSs; design
pressures; plpe wall thickness; valve spacing; HCASs, in certain cases; and O&M inspection, surveillance, and.
repair intervals. While IM meastires are a critical step towards pipeline safety and are Impartant to mitigate
risk, the assessment and remediation of defects do not adequately compensate for these other aspects of class
Yocations. Thus, s cutlined in the report, PHMSA determined the existing class location D requirements

were appropriate for maintaining pipeline safety atd should be retained. Therefore, any rev:lsigns to the class ~

locatian requirements would have to be forward-looking (f.c., applying to pipelines construeted after a
certain effective date) and would have to comport with the existing regulatory regime to provide
commensurate safety if any changes are mnde to aspects of pipeline safety rélated to duign and construction,

which is where key afety benefits of class locations are realized,[2)

As a part of the continuing discussion on class location changes and subsequent pipe réplacement, PHMSA
summarized at the end of the Class Location Report the concerns operators expmed regarding the cost of
replaciog pipe in locations that change from a Class 3 to a Class 3 location or a Class 2 to a Class 4 location.
As discussed throughout the document, operators submitted that the safe operation of pipelines constructed
in Class 1 locatians that later change to Class 3 locations can be achieved using current IM practices,

Hawever, over the past decade, PHMSA observed problems with pipe and fitting manufacturing quality,
including low-strength material; 133 constructlon practicas; welding; field coating practices; IM assessments
and reassessment practices; (435 and récord documentation practices. 1S5 These issues give PHMSA pause
in considering approaches allowing a two-class bump (Class 1 to 3 or Class 2 to 4) without requiring pxpe
replacement, especially for higher-pressure transmission pipelines,

PHMSA stated in the conclusion 6( its Class Location Report that it would further evaluate the feasibility and
the appropriateness of alternatives to address fssues pertaining to pipe replacement requirements, ¢ continue

-to reach out to and consider input from all stikeholders, and consider future rulemaking if 2 eost-effachva

and safety-focused approach to adjusting specific aspects of class location requirements could be developed
to address the issues identified by industry. In doing 50, PHMSA would evaludte alternatives in the context of
other issues it s addressing related to new construction quality- and safety-management systems and will
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cesulting in pige replacement and alternatives to that practice.

V. INGAA Submission on Regulatory Reform—Proposal To Perform IM Measures
in Lieu of Pipe Replacement When Class Locations Change

On July 24, 2017, INGAA submitted comments ta a DOT docket regarding regulatory review actions (Docket
1 No. OST-2017-0057). In its submission, INGAA estimated that gas transmission pipeline operators incur
’ annual costs of $200-$300 million (% nationwide replacing pipe solely to satisfy the class Jocation change
regulations and requested PHMSA consider revising the current class location change regulations ta include
an alternative beyond pressure reduoction, pressure testing, or pipe replacement.

INGAA's proposed alternate approach focuses on recurring IM assessments that would leverage advanced
assessment technologies to determine whether the pipe condition warrants pipe replacement in areas where
the class location has changed. INGAA states that such an approach would further promote IM processes and
principles throughout the nation’s gas transmission pipeline network, improve economic efficiency by
reducing regulatory burden, and help fulfill the purposes of Section 5 of the 2011 Pipeline Safety Act.

INGAA daims that the current alternatives ta pipe replacement follawing a class location change do nat
reflect the substantial developtments in IM processes, technologies, and regulations over the past 15-phis
years. More specifically, in-line inspection (ILI) technologies, such as high-resolution magnetic flux leakage
tools, can precisely assess the presence of cosrosion and other potential defects, allowing an operator to
establish whether a pipeline segment requires remediation or replacement.[3s

INGAA further notes that PHMSA's proposed rulemaking titled “Safety of Gas Transmission and Gathering
Pipelines™ aims to expand IM assessments to newly defined “Moderate Consequence Areas” (proposed §
192,710}, and such an expansion provides a framework for developing an altemative for managing class
location changes. INGAA suggests that the costs saved from avoiding pipe replacement using such an
alternative could mitigate, 1o some degree, part of the costs of the proposed rulemaking. Additionally, INGAA
notes that the proposed rulemaking contains several new provisions that will require aperators to better

P manage the integrity of their pipelines by implementing more preventative and mitigative measures to

S manage the threat of corrosion. INGAA states that the inclusion of such corrosion control measures as a part
of a program for managing the integrity of pipeline segments, including ones that have esperienced class
location changes, would further justify the development of an IM-focused alternative to class location
changes.

Based on those statements, INGAA recommends PHMSA develop an alternative approach 1o § 192.611 that

. leverages the proposed §192.710 for areas outside of HCAs and the IM requirements at § 192.921 to require
recurring IM assessments and incorporation of thase affected pipeline segments into IM programs, Further,
INGAA suggests this approach require operatars to reconfirm pipeline MAQP in & changed class location foc
any pipeline segment without traceable, verifiable, and complete records of a hydrostatic pressure test
supporting the segment’s previous MAQP,

PHMSA acknowledges that the class Jocation change regulations predate the development of modern
pipeline inspection technology such as ILI, abave-graund sucveys, and modern integrity managerent
processes, In fact, it wasn't until the mid-19gas that PHMSA, following models from other industries such as
nuclear power, started to explore whether a risk-based approach ta regulation could improve public and
environmental safety. PHMSA finalized the IM regulations for gas transmission pipelines on December D15, D Stant Printed
2003,49)in response to tragic incidents on pipelines in Bellingham, WA, in 1999 and near Carlshad, NM, in Page 36368
2000, which killed 3 people and 12 people, respectively. The IM regulations designated HCAs where
operators would perform perlodic assessments of the condition of their pipalines and make necessary repairs
within specific timeframes if discavered anomalies met certain criteria. More specifically, the IM regulaticns
outline the risk-based processes that pipeline operators must use to identify, prioritize, sssess, evaluate,
O . repair, and validate the integrity of gas transmission pipelines.
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technology to measure and record irregularities in the pipe and welds that may represent corrasion, cracks,
deformations; and other defocts. Now operators use ILI technology (“smast pigging or Il esa backbone of
the modern IM program. ILI tools are inserted into pipelines at locations, such as near valves oy compressor
stations, that have special configurations of pipes and valves where the ILI tools can be Joaded into
launchers, the launchers can be closed and sealed, and the flow of the peoduct the pipeline is carrying can be
directed to launch the tool down the pipeline. A simflar setup is located downstream where the tool is
directed out of the main line into a recelver sa that an operator can remove the tool and retrieve the recorded
data for analysis and reporting. ILI tools come in several different varietios that have distinet advantages and
disadvantages over other methods of pipeline assessment. For instance, while some ILI tools might be able to
reliably determine whether a pipeline has internal corrosion, the same taol might not be able io determine
whethes the pipeline has any crack indications. In selecting the tocls mast suitable for inline inspectians,
pipeling operators must know the type of threats that are applicable to the pipeline segment. Threats that ILI
tools can §dentify typncally include existing pipe wall thickness, pipe wall changes, pipe wall loss, cracking,
and dents. : .

At the time the class location regulations were promulgated, §t was logical to replace a pipeline when
population growth sesulted in a class location change in order to restore the safety margin appropriate for
that focation because the industry did not have the technology that is available today to learn the in situ
material condition of the pipe. Further, since the existing pipe would not achieve a similar safety margin as
replaced plpe, operators would neéd to use applicable inspection technology and pressure testing 10 ensure
pipe has the correct wall thickness; strength; seam condition; toughness; no detrimental cm:lnns or

-corrosion in the pipe body or seam; and a pipe coating that has not deteriorated or shields cathodic
_protection curronts to ellow corrosion or cracking issues such as girth weld craddng. stress corrosion

cracking, or selective seam weld cortosion.

Currently, operators are not required to inspect pipelines or otherwise perform IM on those portions of
pipelines unless they are within high consequence areas (HCAs) ar the aperator otheswise voluntarily
assesses them and performs remediation measures for threats to the pipeline. As sich, while prudent
operators may know the characteristics and conditions of their pipelines outside of HCAs and can be
confident that they can manage class location change expmﬁons_lhtough the petformanca of M measures,
some operators may nat.

PHMSA notes that while class Incations and HCAS both provide adéitions) protection to areas with high
population concentrations, they were designed for different purposes. Unlike class locations, which provide
blanket levels of safety throughout thie nation's pipeline network at all locations by driving MAOP and design,

.construction, testing, and O&M requirements, the purpose of the IM regulations is to provide a structure for

operators to focus their resources on improving pipeline integrity in the areas where a failure wonld have the
greatest impact on public safety. Whereas over time the safety margins that class locations provide can be
reduced due to corrosion or other types of plpe degradation, IM requirements provide a continuing
minimum safety margin for mere densely populated areas because operators are iequlred to {nspect and
tepair those applicable pipelines at a minimum of every 7 years and more frequenﬁybnsed upon risk
assessments of threats to the segment in the HCA.

PHMSA ecknowledges that applying modern IM assessments and processes could potentially be a

tomparable alternative to pipe change-outs. PHMSA notes that if operators perform integrity aisessments on’

significant portions of non-HCA pipe mileage, PHMSA could further consider operators using such
assessments to determine whether pipe in a changed class location is fit for service rather than having to
replace.it.

PHMSA is concerned, however, that some fssues that result in pipeline faitures, including poor construction
practices“Jand operational maintenance threats, are not always being properly assessed and mitigated by
operators, whether due to lack of technology or other causes. Further, as the incident at San Bruno in 2010
showed, operators may not have traceable, veriffable, and complete records of pipe properties, such as pipe
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where there are higher population densities. PHMSA also points out that there might be instances where a

pipeline may be in *good condition” from a visual standpaint, but it may not have the initial pipe
manufacturing, pipe strength, construction quality, and O&M history requirements that add the extra level of
safety required by the regulations for the higher population density area and the MAOP.!42) Section 192.611
already allows a “one-tlass locatiqn” bump for pipeline class locations that are in satisfactory physical

- condition and have the requiced pressure test.

Because of these factors, PHMSA seeks comment on the potential safety consequences of altering the current

class location methodology and moving to an IM-only method in certain areas.0 D %larl Prg\algg
age J

Vi. Questions for Consideration

PHMSA is requesting comments and information that will be used to determine if revisions should be mode
to the Federal Fipeline Safety Regulations regarding the current requirements operators must mect when
class locations change. The list of questions below is not exhaustive and represents an effort to help in the
formulation of comments. Any additional information that commenters determine would be beneficlal to this
discussion is also welcomed.

Q1—When the population increases along a pipeline route that requires a class location change as defined at
§1g2.5, should PHMSA allow pipe integrity upgrades from Class 1 to Class 3 locations by methods other than
pipe replacement ar special permits? 431 Why or why not?

1a.—Should part 192 continue to require pipe Integrity upgrades when class locations change from Class 1 to
Class 3 locations or Class 2 to 4 locations? Why or why not?

1b.—Should part 192 continue to require pipe integrity upgrades from Class 3 to Class 3 lecations for the
“cluster rule” (see § 192.5(¢)) when 10 or fewer buildings intended for human occupancy have been
constructed along the pipeline segment? Why or why not?

1c.—Shouvld part 192 continue to require pipe integrity upgrades for grandfathered pipe (e.g., pipe scgments
’ ) without a pressure test or with an inadequate pressure test, operating presstires above 72% SMYS, or
inadequate or missing material records; see § 192.619(c))? Why or why not?

Q2~8hould PHMSA give operators the option of performing certain IM measures in liev of the existing
measures (pipe replacement, lower the operating pressure, or pressure test at a higher pressure; see §
192.611) when class locations change from Class 1 to Clasy 3 due to population growth within the sliding
mile? Why or why not?

2a,—If s0, what, if any, additional integrity management ond maintenance approaches or safety measures
should be applied to offset the impact on safety these proposals might create?

Q3--5Should PHMSA give operators the option of performing certain IM measures in lieu of the existing
measuces (pipe replacement with a more canservative design safety factor or a combination of pressure test
and lower MAOP) when class locations change due to additional structures being built outside of clustered
areas within the sliding mile, if operators are using the cluster adjustment to class locations per § 192.5(c)
(2)? Why or why not?

33.—1f 50, what, if any, additional integrity management and maintenance approaches or safety measures
should be applied to offset the impact on safety these proposals might create?

3b.—At what intervals and in what timeframes should operators be required to assess these pipelines and
perform remediation measures?

&
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pipelines are eligible? Why or why hot?

4a.~1so, what factors should makea pipeline eligible or ineligible?

(f) Should grandl’athered pipe Qacking records, including pressure test or material reeords) or pipe operating
abave 72% SMYS be eligible? Why or why aot?

(ii) Should pipe that has experienced an in-service failure, was manufactered with a material or seam
welding process during a time or by a manufacturer where there are now known integrity issues or has lower
toughness in the pipe and weld seam (Charpy impact value) be eligible? Should pipe with a failure or leak
history be eligible? Why or why not?

(iti) Should pipe that contains or is susceptible to cracking, including in the body, seam, of girth weld, or
having disbonded coating or CP shielding coatings be cligible? Are there coating types that should disqualify
pipe? Should some types of pipe, such as lap-welded, flash-welded, or low-frequency électric resistance
welded pipe be ineligible? Should pipe where the seam type is unknown be incligible? Why or why not?

(iv) Should pipe with significant corrosion {wall loss) be eligible for certain IM measures, or should it be
replaced? Why or why not?

{v) Should anomalies be repaired similar to IM, allowed to grow tc only a 10-percent safety: factor 44} (§
192.933(d)) before remediation in high population areas such as Class'2, 3 and 4 locations, or should they
have an‘increased safety factor for remediation should these class location factors be eliminated? Why or why
not?

{vi) Should pipe that has been damaged (dented) or has lost ground cover xiue to 3¢d pasty activity
(excavation or other) be eligible? Why or why not?

(vii} Should pipelacking cathodic protection due to disbonded coatirig be eligible? Why or why not?

(iit) Should pipe with properties such as Yow frequency slectric resistance weld (LF-ERW), inp welded, o
other seam types that have a history of seam faflure due to poor manufacturiag properties or senm types that
have a derating factor below 1.0 be eligible? Why or why not?

4b.—Should PHMSA bass any proposed requirements off its criteria used for consfdering class location
change waivers (69 FR 38948 (/citation/69-FR-38948); June 29, 2004), including the age and
mantifacturing and construction processes of the pipe, and O&M hlstoxy? Why or why not?

4c.—10a the 2004 Federal Register notice (69 FR 38948 (/citation/69-FR-38948)), PHMSA outlines
certain requirements pipelines must meet to be eligible for waiver consideration, including no bare pipe or
pipe with wrinkle bends, records of a hydrostatic test to at least 1.25 times MAOP, records of ILI runs with no
significant anomalies that would indicate systemic problems, and agreement that up to 25 miles of pipe both
upstream and downstream of the waiver location must be included in the operator's IM program and
periodically Inspected using ILI technology. Further, the criteria provides no waivers for segments changing
to Class 4 locations or for pipe changing to a Class 3 location that is operating abava 72% SMYS. Should
PHMSA require operators and pipelines to meet the threshold conditions outlined earlier in this document
{Scction 3A; "Class Location Change Special Permits—Special Permit Conditions) or other thresholds to be
eligible for a walver when class locations change? Why or why not?

Qs—As it is critieal for operators to have traceable, verifiable, and complete {TVC) records to perform IM,
ghould operators be required to have TVC reconds as a prerequlsite fos performing ™ mieasutes on segments
instead of replacing pipe when class locations change? Why or why not?

https:l(www‘tade(alregistaf.gmldocumgnmmwwa%m1&1637afplpenne-sate\y-damﬁmhange-qummems
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test records; MAOP; class location; depth of cover; and ability to be in-line inspected?

sh.—1f operators do not have TVC recards for affected segments and TVC records were a prerequisite for
performing IM measures on pipeline D) segments in liew of replacing pipe, how shonld those records be D Start Printed .
obtained, and whea should the deadline for obtaining those records be? Page 36870

Q6—Should PHMSA incorporate its special permit conditions regarding class location changes into the
regulations, and would this incorporation satisfy the need for alternative approaches? Why or why not?
(Examples of typical PHMSA class location special permit conditions ean be found at

https://primis phmsa.dot.gov/classtoc/documents.hitm

{https://primis phmsa.dot.gov/classloc/documents.htm).)

6a.~What, if any, specisl permit conditions could be incorporated into the regulations to provide regulatory
certainty and public safety in these high population density areas (Class 2, 3, and 4)?

Q7~For all new and replaced pipelines, to what extent are operators consulting growth and development
plans to avoid potentially costly pipe change-outs in the future?

Q8—What is the amount of pipeline mileage per year being replaced due to class location changes for
pipelines: {1} Greater than 24 inches in diameter, (2) 16-24 inches in diameter, and (3} less than 16 inches in
diameter?

8a.—0f this mileage, how much is being replaced due 1o class locations changing when additional structures
for human occupancy are built near clustered areas, if operators are using the cluster adjustment to class
lacations per §192.5(¢c)(2)?

8b.—At hiow many distinct Jocations are pipe replacements occurring due to class location changes and that
involve pipe with these diameters?

8c.—~What is the average amount of pipe (in miles) being replaced and cost of replacement at the locations
described in question 8b. and for these diameter ranges due to class location changes?

Q9—Should any additional pipeline safety equipment, preventative and mitigative measures, o prescribed
standard pipeline predicted fallure pressures more conservative than in the IM regulations be required if
operators do not replace pipe when class locations change due to population growth and perform IM
measures instead? Why or why not?

9a.—Should operators be required to install rupture-mitigation valves or equivalent technology? Why or why
not?

9b,~Should operators be required to install SCADA systems for impacted pipeline segments? Why or why
not?

Q10~Should there be any maximum diameter, pressure, or potential impact radius (PIR) limits that should
disallow operatars from using DM principles {n liew of the existing requirements when class locations change?
For instance, PHMSA has seen construction projects where operators are putting in 42-inch-diameter pipe
designed to operate at up to 3,000 psig. The PIR for that pipeline would be over 1,587 feet, which would
mean the total blast diameter woul@ be more than 3,174 feet.

Vil Regulatory Notices

A. Executive Order 12866, Exacutive Order 13563, (/executive-order/13563) Executive Order
13771, {lexacutive-order/13771} and DOT Regulatory Policles and Procedures .

hitps:mww.federalregistar.gov/documents/2018/07/3 1/2018-16376/pipeline-safely-class-tocation-change-requirements 15/24




@

—— . caseemn e e = W ilmer Baker, Reply. Brief Submission
a “reasoned determination that the benefits of the intendcd reg iRkt Beptoebdth B&:2H19, Page 129 of 1 73
regulations that “impose the Jeast burden on society.” Executive Order 13771 (fexecutive-order/13771)
("Reducing Regulation and Controlling Regulatory Costs”), issuéd January 30, 2017, provides that *it Is
essential to manage the costs associated with the governmental imposition of private expenditures required
to comply with Federal regulations.” One way to manage the costs of rulemakings is to propose new
regulations that are deregulatory in nature, f.e. regulations that reduce the cost of regulatory compliance.
PHMSA seeks information an whether this rulemaking could resalt in e desegatatory action under £0,
1377, (fexecutive-order/13771) meaning that & potential final rule could have "total costs less than zero.” 145)
We therefore request comments, including specific data if possible, concerning the costs and benefits of
revising the pipeline safety regulations to accommodate any of the changes suggested in the advance notice.

B. Executive Order 13132 (lexecutive-order/13132): Federalism

Executive Order 13132 (Jexecutive-order/13132) requires agencies to assure meaningfu) and timely input by
State and local officials in the development of regulatory policies that may have a substantial, direct effect on

-the States, an the refationship between the natianal gavernment and the States, or on the distribution of

power and responsibilities among the various levels of government. PHMSA is inviting comments on the
cffect a possible rulemaking adopting any of the smendments discussed in this document maoy have on the
relationship between national government and the States.

C. Regulatory Flexihillty Act.

‘Under the Regulatory Flexibility Act of 1980 (5 U.5.C. 601 (https://api.fdsys.gov/link?
collection=uscodedtitleag&yearamostrecentfsection=601&typesuscilink-type=html) ef seq.), PHMSA
must consider whether a proposed rule would have a significant impact on a substantial numiber of small
entities. "Small entities” include small businesses, not-for-profit organizations that are lndependcmiy awned
and operated and are not dominant in'their fields, and governmental jurisdictions with populations under
50,000. If your business or organization is a small entity and if adoption of any of the amendments discussed
in this ANPRM could have a sigriificant economic impact on your cperations, please submit & comment to
cexplain how and 1o what extent your business or organization could be affected and whether there are
alternative approaches to the regulations the agency should consider that would minimize any significant
negative impact on small business while still meeting the sgency’s statutory objectives. -

D.’Natlonal Environmental Policy Act

The National Environmental Policy Act of 1969 requires Federal agencies to consider the consequences of
Federal actions and that they prepare a detajled statement analyzing them if the action significantly affects
the quality of the human environment, Interested parties are Invited to address the potential environmental
impacts of this ANPRM, including comments about compliznce measures that would provide greater benefit
to the human environment or any alternative actions the agency could take that would provide beneficial
impacts.

E. Executive Order 13175 (Jexecutive-order/13175): Consultation and Coordination with
Indtan Tribal Governments

Executive Order 13175 {/executive-order/19175) requires agencies to essure meaningful and timely input
from indian Tribal Government representatives in the development of rules that "significantly or uniquely
affect” Indian communities and that impose “substantia! and direct campliance costs” on such communitics.
We invite Indian Tribal govemnments to provide comments on any aspect of this ANPRM that may affect
Indian communities.

F. 'Paperwcrk Reduction Act

Uader §5 CFR part 1320 (/select-citation/2018/07/31/5-CFR-1320), PHMSA analyzes any paperwork
burdens if any information collection will be required by a rulemaking, We invite comment on the need for

any caflection of Dinformation arid paperwork burdens related to this ANPRM. - D gt::‘ P;gg;f

G. Privacy Act Statement

hitpsiiwww.federalregister.govidocuments/2018/07/31/2018-16376/plpoline-safety-classocation-changs-requiremants
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busiaess, labot union, ete.). DOT's complete Privacy Act Statement was published in the Federal Register
on Apeil 11, 2000 (65 FR 19477 (/citation/65-FR-19477)).

Issued in Washington, DC, on July 25, 2018, under authority delegated in 45 CFR 1.97 (/select-
citation/2018/07/31/49-CFR-1.97).

Alan K Mayberry,

Associate Administrator for Pipeline Safety.

Footnotes

s. The Department of Transportation first proposed class location regulations on March 24, 1970 (35 FR
5012). The proposal was part of a series of NPRMs published in response ta the Natural Gas Pipeline Safety
Act of 1968 (Pub. L. 90-481). The NPRMs were directed a!l developing a comprehensive system of Federal
safety standards for gas pipeline facilities and for the transportation of gas through such pipelines. The
class location rulemaking was finclized on August 19, 1970, as part of a consolidated rulemaking
establishing the first minimum Federal safety standards for the transportation of natural gas by pipelines

{35 FR 13248).
Back ta Citation

2. 35 FR 13248.
Back to Citation

3. For instance, the number of human dwellings near the pipeline or the type of dwelling (hospital, school,
playground, nursing care facility, etc.).
Backto Citation

4. This can include piping at compressor stations, metering stations, fabrications, and road or railroad
crossings.
Back to Citation

§- Design factors for steel pipe are listed in § 192.111. Class 1 locations have a 0.72 design foctor, Class 2
locations hove a 0.60 factor, Class 3 locations have a 0.50 factor, and Class 4 locations have a 0.40 design
Jactor.

6. SMYS is an indication of the minimum stress a pipe may experience that will cause plastic, or
permanent, deformation of the steel pipe.

Back to Citation

7. The seam type of a pipeline, per this formuls, has a limiting effect on the MAOP of the pipeline. While it
is typically "1.00" and does not affect the calculation, certain types of furnace butt-welded pipe or pipe not
manufactured to certain industry standards will have factors of 0.60 or 0.80, which will necessitate a
reduction in design pressure.

Back to Citation

8. The temperature derating factor ranges from 1.000 to 0.867 depending on the operating temperature of
the pipeline. Pipelines designed to opernte at 250 degrees Fahrenheit and lower have a factor of 1.000,
which does not offect the design pressure calculation. Pipelines designed to operate at higher temperatures,
including up to 450 degrees Fahrenheit, will haue derating factors that will lower the design pressure of
the pipeline.

Back ta Citation

9. §§102.5,192.8, 192.9, 192.65, 192.105, 192.111, 192.123, 192.150, 192.175, 192.179, 192.243, 192.327,
192.485, 192.503, 192,505, 192.609, 192.611, 192.613, 192.619, 192.620, 192.625, 192.705, 192,706, 192.707,
192.713, 192.903, 192.933, and 192.935.

Back to Citation
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interchangeably referred to as a “home,” a “house,” or a "dwelling.*
Back to Citation

11. Under § 192.5, Class 1 locations alsa include offshore areas, and Class 3 locatians contain arcas where
the pipeting lies within 100 yards of a building or a smll, well-defined outside area {including
playgrounds, recreation areas, and outdoor theaters) that is occupled by 20 or.more persons at least 5

days a week for 10 weeks in any iz-month periad. The days and weeks need not be consecutive.
Back to Citation

12. See § 192.5(c)(1) & (2).
Back to Citation

13. For example, {f all buildings for human occupancy in a sliding mils containing enough buildings to
require a Class 3 location were clustered in the middle of that sliding mile, the Class 3 area would end 220
yards from the nearest building (on either side of the cluster through which the pipeline passes) rather than
at the end of the s-mile class location unit that would otherwise be the basis for classification. Thus, if the
cluster were 200 yards in length, the total fength of the Class 3 area would be 640 yards (220 + 200 +
220).

Back to Citation

14. PHMSA Interpretatian #PI-zq-ooxr. available at lxttpr//www phmsa.dat.gau/st:cs/phmsn dot.gov/
ﬁles/legacy/mterpmauons/lmmtanonxzohles/PapeHne/zo:s/A:r Products_PI_14.0017_10_01_
2014_Part_192.5.pdf

(https://www phmsa.dot.gou/sites/phmsa.dot. gav/ﬁlts/legacy/mtemretahmu/lnmpremtion%zoﬁles/i’tpeknelzo:s/Afr Products_PI_14

Back to Citation

15. Sce §192.611 as appropriate to one-class changes (e.g., Class 1 to 2 or Class 2 fo jor Class 3 1o 4). As an
example, for a Class 1 to Class 2 location change, the pipeline segment would regitire a pressure test to 1.25
times the MAOPJora haurs. Following a sm:mqful pressure test, the pipctine segment would not need to
be replaced with new pipe, but the mstmg desxgnfaclor of0.72fora Class 1 Iomnon would be acceptablc
ﬁ:r aClass 2 Imtwn

Back to Citation -

16. See §192.611. Specmcally, if the applicable segment has becn hydrostatically mtedfnra period of
longer than 8 hours, the MAOP {s 0.8 times the test pressure in Class 2 locations, o. 667 times the test
pressure in Class 3 locations, or 0.555 times the test pressure in Class 4 locations, The corresponding hoop
stress may not exceed 72% of SMYS of the pipe in Class 2 locations, 60% of SMYS in Class 3 locations, or
50% of SMYS in Class 4 locations,

Back to Citation

17. See Section IV of this document. In the context of this rulemaking, PHMSA has been considering issues
related to class location rzquiremeuts since publishing an ANPRM on the gas transmission regulations in
2011 Following that, PHMSA publxshed a natice of inquiry soliciting comments on expanding gas IM
program requirements and mitigating class focation requirements (78 FR 46560 (/sitation/78-FR-46560);
August 1, 2013) and held a public meeting on the notice of inquiry topics on April 16, 2014 (both actions
under Docket Number PHMSA-2013-0161). PHMSA also received comments on the issues discussed in this
rulemaking in the docket titled “Transpartation Infrastructure: Notice of Review of Policy, Guidance, and
Regulations Affecting Transportation Infrastructure Projects” which was noticed in the Federal Register
on June 8, 2017 (82 FR 26734 (/citation/82-FR-26734); Docket Number OST-2017-0057).

Back to Citation ’

18. Operotors did not outline the type af integrity assessments that would be appropriate from their
perspective nor the factors that should be considered to determine whether a pipeline segment is fit for
service (such as pipe, pipe seam, or coating conditions; OXM history; material properties; pipe depth of

cover; non-destructive testing of girth welds; type pipe coatings used and {f they shield cathodic protection;

seam type; failure or leak history; and pressure testing or acceptance criteria and any re-evaluation
intervals).
Back to Citation

19. Special permit conditions are implemented ta mitigate the causes of gas transmission incidents and are
based on the type of threats pertinent to the pipeline. The conditions are generally more heavily welghted
on identifiing: Material, coating and cathodic protection fssues, pipe wall loss, pipe and weld cracking,

hitps/iwww.federalregister.gov/dacurmants/2018/07/31/201 5-16376/pipq[me-sa!ety:dasmpm-d\ang'é-tequ&emem .
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20. Examples of PHMSA's class location speciol permit conditi
https://primis.phmsa.dot.gov/classloc/docs/SpecialPermit_ExampleClassLocSP._Conditions_ogo112_

draft.pdf

{htips://primis.phmsa.dot.gov/classloc/docs/SpecialPermit  ExampleClassLocSP_Conditions_ogoitz_draftrpd),

and more information about PHMSA's special permit process for class location changes can be found at: .
https://primis.phmsa.dot.gou/classloc/documents.htm

(https://primis.phmsa.dot.gou/classloc/documents.htm)
Back to Citation

21. Cathodic pratection is @ technique used to control the corrosion of a metal surface by making it the
cathode of an electrochemnical cell. This can be achieved with a special coating on the external surface of the
pipeline along with an electrical system and anodes buried in the ground or with a "sacrificial” or galvanic

metal acting as an anode, In these systems, the anode will corrode before the protected metal will.
Back ta Citation

22. Federal Register (69 FR 38948 (/ritation/69-FR-38948), June 29, 2004). Additional guidance is
provided online at: http://primis.phmsa.dot.gou/classloc/indexchtin
(http://primis.phmsa.dot.gov/classloc/index.htm). Public notices were published in Federal Register:
69 FR 22115 (/citation/69-FR-22115) und 69 FR 38948 (/citation/69-FR-38948), dated April 23, 2004 and
June 29, 2004: Docket No. RSPA-2004-17401—Pipeline Safety: Development of Class Location Change
Waiver (Special Permit).

Back ta Citation

23. Federal Register (78 FR 46560 (/citation/78-FR-46560), August 1, 2013).
Back ta Citation

24. Regarding these questions, PHMSA received 3o comment letters, available at wuww.regulations.gov
(http://www.regulations.gov) at docket PHMSA-2013-0161.
Back to Citation

25. The Pipeline Advisory Commnittees ara stahstorily mandated advisory committees that advise PHMSA
on proposed safety standards, risk ussessments, and safety policies for natural gas and hazardous liquid
pipelines (49 US.C. 60115 (https://api fidsys.gou/link?
collection=uscodedtitle=49&year=mostrecent&sections601158type=uscklink-type=html)). These
Committees were established under the Federal Advisory Commitiee Act (Pub. L. 92-463, 5 U.S.C. app. 1-
16) and the Federal Pipeline Safety Statutes (49 U.S.C. chap. 601-603). Each committee consists of 15
members, with membership divided among Federal and State agency representatives, the regulated
industry, ond the public.

Back ta Citation

26. Meeting presentations are available online at: http://primis.phmsa.dot.gou/meetings/MtgHome.mtg?

mitg=95 (http://primis.phmsa.dot.gov/meetings/MtgHome.mtg?mig=9s).
Back to Citation

27, PHMSA notes that the special permit process is outlined in § 190,341 and is no different for the class
location regulations than for any other pipeline safety regulation. Of the 18 special permits up for renewal
Jrom 2010-2017, 9 of them were for class location changes. When reviewing the class location change
permits up for renewal, PAMSA found no safety reason lo extensively modify any of the prior permits and
made no mgjor revisions to any of the previously imposed safety conditions.

Back to Citation

28. The potential impact radius for the ruptured pipe segment involved in the Sen Bruna incident was
calculated at 414 feet. However, the NTSB, in its accident repart (NTSB/PAR-11/01), noted that the

subsequent fire damage extended to a radius of about 600 feet from the blast center.
Back to Citation

29. Those 18 categories were as follows: Baseline Engineering and Record Assessments--Girth Weld
Assessment, Casing Assessment, Pipe Seam Assessment, Fleld Coating Assessment, Cathodic Protection,
Interference Currents Control, Close Interval Survey, Stress Corrosion Cracking Assessments, In-line
Inspection Assessments, Metal Loss Anomaly Management, Dent Anomaly Management, Hard Spots
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Back to Citation

30. See also: http://primis phrisa.dot.gov/classloc/index.hitm .,
{http://primis.phmsa.dot.gov/classloc/indexhim).
Back to Citation

31. https://unww.regulations.gou/document?D=PHMSA-2011-0023-0153
{https://wuww.regulations.gov/document?Ds PHMSA-2011-0023-0153).
Back to Citation

32. Inits comments following the public workshop on Closs Locations in 2014, INGAA noted that, qfter
Jurther analysts, it appears that applying the Potential Impact Radius (FIR) mclhod to existing pipelines
may be unworkable,

Back to Citation

353, PHMSA has documented pipe material low-strength issues through an advisory bulletin and the
Jollowing wiebsite link: http://primis.phmsa.dot.gov/lowstrength/index.htm
{http://primis.phmsa.dot.gov/lowstrength/index.htn).

Backto Citation

——

34¢: 1M and operational procedures and practices were fssues in the Pacific Gas & Electric (PGRE) San
‘Brumo, CA, rupture in September 2010 and the Enbridge Marshall, MI, rupture in July 2010.

35. PHMSA issued Advisory Bulletins ADB-11-01 and ADB-2012-10 to operators regarding IM meaningful
metrics and assessments on January 10, 2011, and December 5, 2012, respectively, which can be reviewed
at: hitp; //phm.m.dot.gov/pfpelme/regs/cdmsom-buﬂehn {(hntp://phmsa.dat.gov/pipeline/regs/advisory-
bulletin).

Back to Gitation

36. PHMSA issued Advisory Bulletin, ADB-12-06, concerning documentation of MAOP an May 7, 2012,
which can be reviewed at: http://phmsa.dot.gov/pipeline/regs/advisory-bulletin

(htip://phmsa.dot. gau/j: ipeline/regs/aduisory-bulletin).

37. Also note PHMSA's Advisory Bulletin titled *Deactivation of Threats,” issued March 16, 2017 (82 FR
14106 (/citation/82-FR-14106)).

Back to Citation

38. PHMSA requests further substantiation of this estimate. fn extrapolating the national data, PHMSA
estimates this nurber is the cost incurred for all pipe replacement projects on transmission lines, not just
those projects triggered in response to class location changes.

Back to Citation

39. PHMSA notes that ILI and in-the-ditch evaluation technologies for crack identifiction are under
development and could further be improved.
Back to Citation

40, 68 FR 69778 (/citation/68-FR-69778); Pipeline Safety: Pipeline Integrity Managenient in High
Consequence Areas (Gas Transmission Pipelines).
Back to Citation

41. PHMSA has met with operators constructing new pipelines on several occasions to discuss issves found
during inspection. To reach out to all members of the pipeline industry, PHMSA hosted & public workshop
tn callaboration with our State partriers, the Federal Energy Regulatory Commission (FERC)and -
Canada’s National Energy Board (NEB) in April 2009. The objective of the workshop was to inform the
public, alert the industry, review lessons learned from inspections, and to improve new pipeline

* construction practices prior to the 2009 construction season. This website makes available information

discussed at the workshop and provides o forum in which to share additional information about pipeline
construction concerns, This workshop focused on transmission pipeline construction. .
http://primis.phmsa.dot.gov/construction/indexhtm
(http://primis.phmsa.dot.gov/construction/index.htm).

Back to Citation "

" hitps/wiw fedaralregister.govidocuments/2018/07/31/2018-16376/pipaline-safety-class-docation-change-requirements-

2021
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establish the pipelines operating pressure, anomaly repair criteri S‘:ﬁ: Jeed AN r
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encroachments, ete, When Class locations change. (from ad itman oceupancy) from

-one-level to a higher level there are cut-off levels that may require a different design factor, pressure test,
or maintenarice criteria. For pipe to be replaced the class location change would have to be from a Class 1
to 3 or Class 2 to 4, which is a large increase in dwellings alang the pipetine.

Back to Citation
~ 43- Sections involuing class location requirements include §§ 192.5, 192.609, 192.613, 192.619 and 192.620.
i\) Back to Citation

44- Section 192.933 has anomaly repair requirements based upon o predicted faflure pressure being less
than or equal to 1.1 times the MAOP.
Back ta Citation

45. Sce OMB Memorandum M-17-a1, “Guidance Implementing Executive Order 13771, (fexecutive-
order/13771) Titled *Reducing Regulation and Controlling Regulatory Costs,’ " (April 5, 2017).
Back to Citation

[FR Daoc. 2018-16376 (/a/2018-16376) Filed 7-30-18; 8:45 am)
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Higher operating
pressure prompts new
safety concerns over
Sunoco’s Mariner East
2X pipeline

Pipeline safety advocates worry the
pressure on the 16-inch Mariner East
2x would pose greater dangers

Susan Phillips ®
Reld Frazier / The Allegheny Front

‘j ™ Atree clearing crew member on a property in Huntingdon County along the
Mariner East pipeline path. 4
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Pipeline opponents are raising new concerns about the safety of

Energy Transfer/Sunoco Logistics’ Mariner East 2x natural gas

liquids line, which the company says will have a maximum ‘
operating pressure much higher than that of the Mariner East 1

and 2 lines.

The pressure on the Mariner East 2x had previously been

reported in public documents as equal to the pressure of parallel

Mariner East 2, which uses the same right-of-way. A

pipeline's “Maximum Allowable Operating Pressure,’ <
http://www.puc.state pa.us/transport/gassafe/pdf/Gas Safety Seminar 2C

PPT-PUC Ver,pdf> or MAQP, is set by the Department of
Trapsportation <

hitps:/www.federalregister.gov/documents/2012/05/07/2032-
10866/pipeline-safety-verification-of-records> and, for safety
reasons, is lower than what the design characteristics of the pipe
can withstand.

In permit applications filed in 2016 with the Pennsylvania .
nt of Envi ental Protection <

http:/files.dep.state.pa.us/RegionalResources/SWRO/SWROPortalFiles/C

%20Project%20Descr/Penn%20Pipeline%20Project%20Description 032:

, and with the Delaware River Basin Commission in 2015, Sunoco

stated the MAOP for Mariner East 2 and 2x would be 1480 psig,

or pounds per square inch gauge.

But a footnote in recent reports filed with the Pennsylvania
Department of Environmental Protection point to a much higher
number: 2100 psig.

Clean Air Council attorney Alex Bomstein, who says he
discovered the difference while analyzing Sunoca’s new
horizontal directional drilling plans filed with DEP, said a risk
assessment conducted of the pipeline project was based on a
lower pressure.
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“Every risk assessment done onMatiner Eact has used the 1480
psig figure in calculating destructive potential; because that’s
what Sunoco has always represented to the public and to
regulators,’ Bomstein said.

-

Bomstein's organization hired Quest Consultants to do a risk
assessment < "

hitps://stateimpact.npr.org/pennsylvania/2018/08/29/risk-
assessment-quantifies-mariner-east- -for-residents-in-

two-counties/> on the line. Quest's senior engineer Jeff Marx,
who conducted the assessment, says the risks are greater witha
higher pressure. '

“Something up in the 2100 psi range would be a significant
increase and will increase the hazard because the release rate of
material is largely driven by pressure,” Marx said.

What are natural gas liquids, and what happen...

Bomstein says air emissions are also impacted by the pressure,

and in air permits filed with DEP <

tipsJistataimpact.npr.om/pennsvivania’2018/02/21/sunoco.marinar-aast.ninalina.cafahd

Wilmer Baker, Repl mprief Submission
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stations, the pressure is reported by Sunoco as 1480 psig.

[ “If the pressure were 2100, that would increase emissions,

) meaning Sunoco’s estimates would be off, meaning DEP’s
determination around air permitting of this would also be legally
erroneous, Bomstein said.

Sunoco spokeswoman Lisa Dillinger confirmed in an email that the
maximum operating pressure of the Mariner East 2x is 2100, but
insists that is not a change.

“The pipe being used to construct ME2X is designed to safely
accommodate a MOP up to 2100 psig,” Dillinger wrote. “Its valves,
wall thickness, grade, and hydrostatic testing <

hitps://primis.phmsa.dot.gov/comm/factsheets/fshydrostatictesting.htm>

are all designed to that pressure. This is recognized in our
documentation with the DEP, PUC and PHMSA, We tested the
. pipe at approximately 2600 psig - way above the design pressure
! O and operating pressures.’

In a review of public documents submitted to the DEP as part of
their permit applications in 2016 and to the Delaware River Basin
Commission in 2015, Statelmpact Pennsylvania could find no
reference to the 16-inch Mariner East 2x line operating at 2100
psig. The only references are from the footnotes in recent
drawings submitted to DEP as part of the revised construction
plans involving horizontal directional drilling. The company was
forced torevise its HDD plans after dozens of drilling mud spills
resulted in DEP penalties and a lawsuit by Clean Air Council.

“Our greatest concern is that Sunoco has put into the ground

pipeline that has not been properly tested,” Bomstein said. "And if

it can't withstand those pressures, that means there’s a great and
v needless risk of rupture and explosion.”

Aps:ifstataimpact.npromg/pennsyivania/2019/03/2{/sunace-marinar.sart.oinalinaeafatu!
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pipeline is designed for 1480 psig and the line was tested at about
2160 psig. The paralle! Mariner East 2x remains under
construction, as do sections of the Mariner East 2. Aithough the
Mariner East 2 is operational, construction accidents and delays
forced the company to use an older section of pipe as a

workaround while work on the rest of the line continues.

The Mariner East pipeline project includes three lines that carry
natural gas liquids from eastern Ohio and western Pennsylvania
about 350 miles across the state to Marcus Hook, Delaware
County. The Pennsylvania Public Utility Commission shut down
the Mariner East 1 line earlier this year after a sinkhole exposed
the pipe in Chester County.

A spokesman for the Pipeline and Hazardous Materials Safety
Administration said the agency is unaware that the maximum
operating pressure on the Mariner 2x is now 2100 psig.

The Pennsylvania Public Utility Commission’s Pipeline Safety
Division, Bureau of Investigation and Enforcement said it cannot
discuss the specific pressures of pipelines because they “are
confidential security information.’ The PUC said federal safety
regulations do not change based on the maximum operating
pressureof a line.

A spokesperson for the DEP said pipeline safety and operations
are not a part of their jurisdiction.

Pipeline safety consultant Richard Kuprewicz of Accufacts, which
conducted a safety review of the lines running through West
Goshen Jownship <
https://stateimpact.nprorg/pennsylvania/2017/01/16/consultants-
report-endorses-safety-of-mariner-east-2-critics-unmoved/>,

said that historically, the pressure limits for natural gas liquids
pipelines is at 1440 or 1480 psig.

ttps/istateimpact npr.orm/oannsvivania/2018103/24 /sunancn-marinarsattninalinasafahd
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A pressure of 2100 psig, Kuprewfé?ggyseips “h'a whole different

ball game.” He says components like valves and flanges may not be
adequate for such a high maximum operating pressure.

“All | can say is federal regulations wouldn't prevent you from
running it at 2100, but you would be out of your mind,” Kuprewicz
said.

Both Kuprewicz and Marx said failure at a higher pressure
translates to greater safety risks.

Kuprewicz says his review of Sunoco's practices for the lines
running through, or close to, West Goshen Township show the
company exceeded federal safety standards with regard to the
construction and operation of the Mariner East lines. He said he
has not seen detailed information about the Mariner East 2x line.

EXPLAINERS

. Dlware Watershed

<

https://stateimpact.npr.org/pennsylvania/tag/delaware-
watershed/>

ttpsistateimpact.nor.om/oennsvivanial2019/03/2 t/sunoce inar-aast-ninali tfahi!
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FACT SHEET

Commerce Finds Dumping and Countervailable Subsidization of Imports of Large Diameter Welded
Pipe from Canada, Greece, Korea, and Turkey

¢ On February 21, 2019, the Department of Commerce (Commerce) announced its affirmative final
determinations in the antidumping duty (AD) and countervailing duty (CVD) investigations of imports of
large diameter welded pipe from Canada (AD only), Greece (AD only), Korea, and Turkey.

» The AD and CVD laws provide U.S. businesses and workers with a transparent, quasi-judicial, and
internationally accepted mechanism to seek relief from the market-distorting effects caused by injurious

dumping and subsidization of imports into the United States, establishing an opportunity to compete on a
level playing field.

¢ For the purpose of an AD investigation, dumping occurs when a foreign company sells a product in the
United States at less than its fair value. For the purpose of a CVD investigation, a countervailable subsidy is
financial assistance from foreign governments that benefits the production of goods from foreign companies

and is limited to specific enterprises or industries, or is contingent either upon export performance or upon
the use of domestic goods over imported goods.

? ,.\A In the Canada investigation, Commerce assigned a dumping rate of 12.32 percent for mandatary respondent
Sy )

Evraz Inc. NA. Commerce assigned a dumping rate of 12.32 percent to all other producers and exporters of
large diameter welded pipe from Canada.

-

* Inthe Greece investigation, Commerce assigned a dumping rate of 9.96 percent for mandatory respondent
Corinth Pipeworks Pipe Industry S.A. Commerce assigned a dumping rate of 9.96 percent to all other
producers and exporters of large diameter welded pipe from Greece.

» In the Korea investigation, Commerce assigned a dumping rate of 14.97 percent for mandatory respondent
Hyundai RB Co., Ltd.. Commerce assigned a dumping rate of 7.03 percent for mandatory respondent SeAH
Steel Corporation. Commerce assigned a dumping rate of 20.39 percent for mandatory respondent Samkang
M&T Co., Ltd,, based on adverse facts available. Commerce assigned a dumping rate of 9.30 percent to all
otber producers and exporters of large diameter welded pipe from Korea.

In the Turkey investigation, Commerce assigned a dumping rate of 4.55 percent for mandatory respondent

. Borusan Mannesmann Boru Sanayi ve Ticaret A.S. Commerce assigned a dumping rate of 5.05 percent for
' mandatory respondent HDM Celik Boru Sanayi ve Ticaret A.S. Commerce assigned a dumping rate of 4.68
percent to all other producers and exporters of large diameter welded pipe from Turkey.

* In the Korea investigation, Commerce has calculated a subsidy rate of 0.01 percent (de minimis) for
mandatory respondent Husteel Co., Ltd., 0.44 percent (de minimis) for mandatory respondent Hyundai Steel
5 Company and 27.42 percent for mandatory respondent SeAH Steel Corporation based on adverse facts .

available. Commerce calculated a rate of 9.29 percent for all other Korean producers and exporters.

.~ In the Turkey investigation, Commerce has calculated a subsidy rate of 3.72 percent for rﬁandatory
respondent HDM Celik Boru Sanayi ve Ticaret A.S. and 0.92 percent (de minimis) for mandatory
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respondent Borusan Mannesmann Boru Sanayi ve Ticaret A.S. Commerce calculated a rate of 3.72 percent

for all other Turkish producers and exporters.

. Upon publication of the final affirmative AD determinations, Commerce will instruct U.S. Customs and

Border Protection (CBP) to collect AD cash deposits equal to the applicable final weighted-average
dumping rates. Further, as a result of the affirmative final CVD determinations, if the U.S. International
Trade Commission (ITC) makes affirmative injury determinations, Commerce will instruct CBP to resume
coltection of CVD cash deposits equal to the applicable above-de minimis subsidy rates.

The petitioners are American Cast Iron Pipe Company (Birmingham, AL), Berg Steel Pipe Corp. (Panama
‘City, FL), Berg Spiral Pipe Corp. (Mobile, AL), Dura-Bond Industries (Steelton, PA), Skyline Stezl
(Parsippany, NJ), and Stupp Corporation (Baton Rouge, LAY — ~

The merchandise covered by the Canada, Greece, Korea, and Turkey investigations is welded carbon and
alloy steel pipe (including stainless steel pipe), more than 406.4 mm (16 inches) in nominal outside diameter
(large diameter welded pipe), regardless of wall thickness, leagth, surface finish, grade, end finish, or
stenciling. Large diameter welded pipe may be used to transport oil, gas, slurry, steam, or other fluids,
liquids, or gases. It may also be used for structural purposes, including, but not fimited to, piling.

Specifically, not included is large diameter welded pipe produced only to specifications of the American
Water Works Association (AWWA) for water and sewage pipe.

Large diameter welded pipe used to transport oil, gas, or natural gas liquids is normally produced to the
American Petroleum Institute (API) specification'5L. Large diameter welded pipe may also be produced to
American Society for Testing and Materials (ASTM) standards A500, A252, or A53, or other relevant
domestic specifications, grades and/or standards. Large diameter welded pipe can be produced to
comparable foreign specifications, grades and/or standards or to proprietary specifications, grades and/or
‘standards, or can be non-graded material. All pipe meeting the physical description set forth above is
.covered by the scope of these investigations, whether or not produced according to a particular standard.

Subject merchandise also-includes large diameter welded pipe that has been further processed in a third
country, including but not limited to coating, painting, notching, beveling, cutting, punching, welding, or
‘any other processing that would not otherwise remove the merchandise from the scope of the investigations -
if performed in the country of manufacture of thie in-scope large diameter welded pipe.

Excluded from the scope of the Korea AD and Turkey AD investigations are any products covered by the
existing antidumping duty orders on welded line pipe from Korea and Turkey, respectively. See Welded
Line Pipe from the Republic of Korea and the Republic of Turkey: Antidumping Duty Orders, 80 FR 75056
{December 1, 2015). Also excluded from the scope of the Korea AD investigation are any products
covered by the existing antidumping order on welded ASTM A-312 stainless steel pipe from Korea. See
Welded ASTM A-312 Stainless Steel Pipe from South Korea: Antidumping Duty Order, 57 FR 62300
(December 30, 1992). Also excluded from the scope of the Turkey CVD investigation are any products -
covered by the existing countervailing duty order on welded line pipe from the Republic of Turkey. See

Welded Line Pipe from the Republic of Turkey: Countervailing Duty Order, 80 FR 75034 (December 1,
2015).

The large diameter welded pipe that is subject to these investigations is currently classifiable in Harmonized

Tariff Schedule of the United States (HTSUS) under subheadings 7305.11.1030, 7305.11.1060,
-7305.11.5000, 7305.12.1030, 7305.12.1060, 7305.12.5000, 7305.19.1030, 7305.19.1060, 7305.19.5000,

7305.31.4000, 7305.31.6010, 7305.31.6090, 7305.39.1000 and 7305.39.5000. While the HTSUS

U.S. Department of Commerce | Intérnational Trade Ad:ﬁinis‘traﬁon | Enforcement and Compliance
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subheadings are provided for convenience and customs purposes, the written description of the scope of
these investigations is dispositive.

and Countervailing Duty Centralized Electronic Service System (ACCESS). ACCESS is available to
registered users at htps://access.trade.gov, and to all parties in the Central Records Unit, Room B8024 of
the main Department of Commerce building. Please refer to AD case numbers A-122-863 for Canada, A-

484-803 for Greece, A-580-897 for Korea, and A-489-833 for Turkey and CVD case numbers C-580-898
for Korea and C-4%9-834 for Turkey.,

« INEXT STEPS

¢

C

The ITC is scheduled to make its final determinations on or about April 5, 2019.

Greece, Korea, and/or Turkey materially injure, or threaten material injury to, the domestic industry,

Commerce will issue AD and CVD orders. If the ITC makes negative determinations of injury, the
investigations will be terminated.

In 2017, imports of large diameter welded pipe from Canada, Greece, Korea, and Turkey were valued at an
estimated $179.9 million, $10.7 million, $150.9 million, and $57.3 million, respectively.

The Final Decision Memoranda are on file electronically via Enforcement and Compliance’s Antidumping

If the ITC makes affirmative final determinations that imports of large diameter welded pipe from Canada,

FINAL DUMPING RATES:
COUNTRY EXPORTER/PRODUCER DUMPING RATES |
-:i> Canada Evraz Inc. NA 12.32%
- All Others 12.32%
COUNTRY EXPORTER/PRODUCER DUMPING RATES
Greece Corinth Pipeworks Pipe Industry S.A. 9.96%
All Others 9.96%
, DUMPING CASH
COU]\ TRY EXPORTER/ PRODUCER RAT ES D EPOS}T
Hyundai RB Co., Ltd. 14.97% 12.86%
Korea |SeAH Steel Corporation 7.03% 4.92%
Samkang M&T Co., Ltd. 20.39% 18.28% |
JA]I Others 9.30% 7.19%

U.S. Department of Commerce | International Trade Administration | Enforcement and Compliance




Wilmer Baker, Reply Brief Submission
St s —— ——Received September. 18,2019, Page 149 of 173

FAESTRRAEh L 5 ] DUMPIN &”. R Y
1Y COUNTRY ¢ | w1 DL e e CASH:
t‘ C%‘{ : .. L RATES". 1| DEPOSIT
L) Borusan Mannesmann Boru Sanayi ve Ticaret A.S. 4.55% 4.55%
L Turkey
HDM Celik Boru Sanayi ve Ticaret A.S. 5.05% 4.05%
All Others , ) 4.68% 3.68%
*Rates are adjusted for export subsidics. : '
FINAL SUBSIDY RATES
Husteel Co., Ltd. 0.01% (de minimis)
Korea Hyundai Steel Company 0.44% (de minimis)
SeAH Stecl Corporation 2742%
All Others | 9.29%
' 3o COUNTRY ' EXPOR'I'ER/PRODUCER SUBS!DY RATE
‘z Turl\cy Borusan Mannesmann Boru Sanayl ve 0.92% (de minimis)
g Ticaret A.S.
o HDM Celik Boru Sanay ve Ticaret AS. 3.72%
All Others 3.72%
* de minimis = lcss than 1% for developed countries, less than 2% for des eloping countries.
CASE CALENDAR . . _
. Petltlons Filed Jnnuary 17, 2018 January l7 2018
DOC Initiation Date February 9, 2018 February 9, 2018
N ITC Preliminary Determinations March 6, 2018 March 6, 2018
DOC Preliminary Determinations June 29, 2018 August 27, 2018
DOC Final Determinations February 19, 2019 February 19, 2019
« | ITC Final Determinations April 5, 2019 April §,2019
lssuance of Orders* April 12,2019 April 12,2019

y be extended under cerntain tircumsizaces.

hOTE Commerce preliminasy und finat determination deadlines are govemed by statute. For AD inv estigations, the deadlines are st forth in sections 733(b) and
35(&)(!) of the TarifT Act of 1 930. as amended (the Act). For CVD investigalions, the deadlines are sct forth in sections 703(b) and 705(a} of the Act, These deadlines

)hus will take place only in the event of affirmative fing! déterminations from Commerce and the ITC.

U.S. Department of Commerce | [nternational Trade Administration | Enforcement and Compliance
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IMPORT STATISTICS

306,779
413431361

182,657 12,568
37195473 [ ____69, o 10.708.760

227,916 174,452 184,866
187,218,815 150,306,695 [ 150,872,938

tons) 115,629 108,546 56,690
Value (USD 136,213,672 116,081,404 57,274,624

Source: U.S. Census Bureau, accessed through Global Trade Atlas. (HTSUS 7305.11.1030, 7305.11.1060, 7305.11.5000,
7305.12.1030, 7305.12.1060, 7305.12.5000, 7305.19.1030, 7305.19,1060, 7305.19.5000, 7305.31.4000, 7305.31.6010, 7305.31.6090,
7305.39.1000, and 7305.39.5000.) Note: Curvently there are AD and CVD orders on welded line pipe from Turkey and an AD order
On welded line pipe from Korea. These three orders cover welded line pipe not more than 24 inches in nominat outside diameter. The .
Sove import statistics include HTSUS subheadings that may also be covered under the AD and CVD orders; therefore, the above
{ _":port statistics for imports of Jarge diameter welded pipe from Korea and Turkey may be overstated.

U.S. Department of Commerce Ilntemaﬁonal Trade Administration |Enl‘orcement and Compliance
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United
Steelworkers of

- Five Gateway Center
America _ Piltsburgh, PA 15222
AfL-Clo/CLC (412) 562-2400 » FAX (412) 562-2484

August 28, 1991

Wilmer Jay Baker

Local Union 4442, District 7
United Steelworkers of America
95 Beagle Club Road

Carlisle, PA 17013

Dear Brother Baker:

This letter is to notify you that District 7 Director John
Reck has recommended you for a four (4) day course in Hazardous
Waste and Chemical Emergency Response training, September 29-
‘October 4, 1991. This training is conducted under a National
Institute of Environmental Health Sciences (NIEHS) grant to a

N consortium of the International Chemical Workers Union (ICWU), the
:!) United Steelworkers of America, the Greatex Cincinnati Occupational

Health Clinic and the University of Cincinnati. The course will be
held at the Center for Worker Health and Safety Education in
Cincinnati, Ohio. I am forwarding your name and address to the
Center. You will be receiving a letter from them with all the
details shortly.

The training is authorized by the Superfund Amendments and
Reauthorization Act of 1986 (SARA) for the education of workers
engaged in activities related to hazardous waste removal,
containment and emergency response. Your International Health,
safety and Enviromnmenl Department szlected plants where we helieve
workers should be trained, based on guestionnaires returned to us
by your Local Union and our experience with assisting members with
safety and health problems in similar plants.

If your emergency response team has deficlencies or if no
emergency response team currently exists in your plant, we are
certain there should be one. This course will give you the
education to return to the plant and inform other workers and
management what programs are necessary or can be improved. It is
still management's responsibility to establish or wupgrade the
programs.
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For more information regarding pipeline safety and an WWE@ me industry

, — please visit the following websites:
) Pipeline Resources and Information
. * 811 - www.call811.com
L e Pipsling 101 - www.pipetine101.com
O = Association of Oil Pipe Lines (AOPL) - wwav.aopl.org

« American Petroteum Institule (APY) - wwav.api.org
* Common Ground Alliance (CGA) - www.commongroundalliance.co
Government/Regulatory Agencies
* Pipeline Hazardous Materials Safety Administration (PHMSA) - phmsa.dot.gov
« Department of Transportation (DOT) - www.dot.gov

To leam more about Suneco Pipeline L.P, or to take our survey, visit our website at: www.sunocologistics.com
Sunoco Pipeline L.P. operates the Inland and Harbor pipefine systems.

PRODUCTS THAT MAY BE TRANSPORTED IN YOUR AREA
PRODUCT LEAK TYPE  VAPORS

HIGHLY VOLATILE LIQUIDS [SUCH
AS: BUTANE, PROPANE, ETHANE,
E/P MIX]. ONLY IN GLOUCESTER
COUNTY, NJ: NATURAL GAS

Initially heavier than air, spread along ground and may
travel to source of ignition and flash back. Product is
colorless, tasteless and odoriess.

HEALTN]M2Y be ignited by | hea: sparks, or flames and may form combust’ble mixture with air. Vapors
HAZARDS may cause dizzinus or asphyn!atlon and be toxk. if inhaled at high :oncemraﬁom Contact with
gas or llquef'cd gas may cause bums, severe Injury and/or frosthite.

. RAZARDOUS LIQUIDS (SUCH AS: Initially heavier than air and spread along ground and
y CRUDE O1L, DIESEL FUEL, JET FUEL. Uauid collect in low or confined areas. Vapors may travel 1o
. — GASOLINE.’AND OTHER REFINED 9 source of ignition and flash back. Explosion hazards
PRODUCTS:

indoors, outdoors or in sewers.

“m Inhalation or contact with material may Inltate or burn skin and eyes. Fire may produce
mps lnitatlng, carrosive audlor toxic gases, Vapors i may cause dizziness or suflocat!on. Runoff from
fire control or dilutlon watér may cause pollution,

LOS PRODUCTOS QUE TRANSPORTAMOS EN SU AREA
PRODUCTO TIPO DE FUGA  VAPORES
tiQUIDOS ALTAMENTE VOLATILES (TALES COMO: Inkistmente més pesado que ¢l alre, se propaga ¢n

BUTANO, PROPAND, ETANO, E/T MIX], SOLO EN Gas ¢l suelo y puede viajar hasia fuentes de encendido y
ocasionar retrocesos de (lamas. El producto no tiene
GLOUCESTER COUNTY, NJ: GAS NATURAL . <olor, sabor N olor.
RIE;G'OSAM Puede Incendiarsa con caloy; chispas o con Ulamas y pueda formar uny mezca inflamable con e! aire.” Los vapores
SALUD wedmmmreosoafhhamm mhdmmmmnuxloneumg Elcomm:ondguowntlga

licuado punde causar a7 quemaduras, [eslones & gm ylo Mulen.

Inicialmente mds pesado qm el aire y se propaga en

PEUGROSOS el suelo y s¢ acumuia en dreas bajas o confinadas. Los
[TALES COMO: FETROLED CRUDO, COMBUSTIBLE Liquido vapores pueden viajar hasta fugntes de encendido
DIESEL, COMBUSTIDLE PARA JETS, GASOLINA ¥ y ocasionar retrocesos de llamas. Los peligros
OThOS PRODUCTOS REFINADOS] de Oxpiml:: ocurren adentro, sfuera o enlos
alcantasiliados.

miu uh@glgdﬂnoclanmtocondnutahlungmmmmwmarhpidylucju El fuego puede prodixir gases
T SALuD lmunus mﬂutmynéxm mvawumn«ncmrmmomfmmu&mmhqmmmm
v mdwhwnmmndomlmmammmlmm- L

24-Hour Emergency Number: 800-786-7440

o Sunoco Logistics Non-Emergency Number: 877-795-7271
_) Sunoco Pipelina LR Website: www. sunooologtstics com

..\~ 7 ' ©Sunoco Logsts Parnars LP. A Rights Resened.
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Mariner East 1 entered service over four years ago and the operator, Sunoco /Enersgy Transfer, still has not shared .

critity], potentially life-saving information with local hazmat teams, emergency responders, schools, townships, countjés and
homedwyners along the pipeline route. There is currently no possibility of creating adequate evacuation route, early ffarning
systems, ®nd a meaningful hazard response. Instead of demonstrating transparency and compllance with our lawy/and regula-
tions, Sunolp/Energy Transfer has rushed to put into operation their mis-matched, cobbled together workaroupd pipeline, once
again putting Yheir profit above best engineering practices and public safety.

While the operatay has now admitted to making mistakes and promised ‘to do better:, it Is too little, to lagé. Years of making
mistakes while con3gucting, maintaining, and operating thelr pipelines has lead to the highest leak and Accident rate In the in-
dustry. Sunoco/ET continues to operate above the law and abuse their power. Pennsylvanians are tpftinually being exposed to
grave danger each day tis pipeline is in service and thousands of fives are at stake. The PUC along With Governor Wolf has
acknowledged the same.

ENOUGH IS ENOUGH ‘the people of Pennsylvania demand that our Title 35 rights met and that
the Governor will use his quthority and direct his state agencies to gfotect the public from the
involuntary, ynmitigated ahd unconscionable risks NOW!

*PUBLIC AWARENESS PROGRAMSMRE INADEQUATE People within only the first 1,000 feet are being given Infor-
mation by the operator, which they claim th\be sufficient for “ Awareness”. The jfstruction to run upwind, on foot, to a ‘safe
distance’ are neither realistic nor adequate. Eden if the proper information ang'education was being given, thase outside of the
1,000 fee and still within the probable impact radiys need to knowledge to drotect themselves and their neighbors.

TITLE 35 PA Section 7313 (S) indicates every person'gt risk of a knowr/hazard must be warned and informed. There are over
40 schools across the Commonwealth who have not béen able to piad for this hazard.

The operator has never disclosed vital informatiof\o ougbchools regarding who to plan for the safety of our students.
The continually meet with schoo! officials and provide them WjJ#i essentially marketing Information on the construction and
operations of pipelines. They have never disclosed actual risié. Schools must plan for all local hazards as dictated in TITLE 35 .
Section 7701 {g)

Early detection systems provided by SPLP are not Lampliant wi¥ state standards for public notification. The operator
does not have an odorant, a warning siren or other kyfown system that B\proven method of public early warning. Their SCADA
systems have failed to notify them of leaks.

TITLE 35 part Ml Section 7313 (6) indicates tha¥ PEMA and local emergency rigponse agencles are responsible for such an
alarm system to protect the public from knoyh hazards. Why has the operator AQt warked with our state agencies and com-
plied with state law? Mariner 1 has been ogerating for 4 years and Mariner 2 and 2 have been in the planning and construction
state for far longer.

Early warning systems do not copdply with federal guidelines.

The operator tells those living, leaping and warking In the blast zones not to use cell phonés, How can we inform emergency
responders of life-threatening sipéations concerning a release? How should emergency rescg onders Inform those of us in danger
to begin evacuations without expasing us to more high consequence hazards, TITLE 35 Section\{503 indlcates that PEMA Is re-
sponsible to provide Pennsylyénians with an appropriate emergency alert system. Why has the operator not attempted in 4
years of service of Mariner gast 1 to comply with this measure

Emergency Plans and Response are inadequate. Without hazard planning by emergency respondeévg we are unprepared and
risk catastrophes. TITYE 35 PART Hl #7505 indicates that political subdivisions are required to maintain 23xd keep current disas-
ter prevention and sésponse plans that are reflective of ALL local hazards. Why hasn’t the operator given thg Information to our
emergency respgAders for an emergency of a known hazard running past our schools, homes and public spatgs?

Our State hgs been Forced out of Compliance with our Health and Safety Statute. Sunoco has had ample ¥gne to comply
with agencj#s responsible to protect life and property. Sunoco has relied on ‘homeland security’ to shield this vital Wformation
from thagé charged with ensuring domestic tranquility. No private entity should be allowed to violate school code or ¥gny Penn-
sylvanighs of thelr rights and prevent heroic first responders from planning disaster prevention. TITLE 35 part Ill 7313 (IR) Indi-
cateyPEMA has the power and duty : “To cooperate with the Federal Government and any public or private entity in achRying
an¥ purpose of this part and implementing programs for disaster prevention, preparation and recovery”. Sunoco has not al-
jGwed these hrave men and wamen to comply with thelr sacred oath. This obfuscation risks a3 catastrophe, is criminal and puts
our first responders at additional risks.
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To Whom it May Concern,

ThePennsylvania Emergency Management Agency (PEMA) has significant power aver
pipelihgs as they ralate to emergency preparedness, mitigation, and response. These pofvers
are explicitly spelled out under Title 35, the Health and Welfare Statue of Pennsylvanig
Sunoco’s plan to export colorless, odorless, heavier than alr combustibles through otir
communitiesNjas been a haphazard idea from the start and an emergency managément
disaster waiting\Jo happen.

Legisiation has not kgpt pace with advances in the technological innovatigAs the oil and gas
industry have made sixge the creation of the Natural Gas Act. The fact ffat Pennsylvania has
no pipeline siting agency)\even though-the PA Supreme Court rules tif6 PUC has this authority,
means that hard working Pepinsylvanians are not safe in their homgs and their children are not
safe in their schools. Emergenrcy planning does not work in a linglr bottom up approach as has
been suggested fo the public., INact, responsible planning copfbines the perspective and

-axpertise of all our community stakgholders. The fact remaig$ that the community’s demands to

life, liberty, and property have not been properly realized ythen recovery is the only aspect
accountsd for in our Emergency Respogse plan and the all-hazards approach currently in place
ignores the mitigation and preparsdness Wquiremenys as outlined in Pennsylvania Emergency
Management Services Code (35 Pa. C.S. §§.710¥/6t seq. And 7103).

This approach, to do what we can with what y/e have, Is not legally or morally appropriate for a
new and identified risk. It is unproductive gf best; agd grossly negligent at.worst. There has
been more than enough information acquired and broyght o the attention of our officlals in the
last four years to see this project for wiat it is- @ dangersys proposail to our Commonweaith that
limits our abllity as a community to pfoperly identify, mitigtg, and respond to the hazards
presented by the Mariner East prgfect. The linear model of elergency planning has failed to
give residents information or agSurances about their safety. Respectiully, and in the spirit of
giving our communily the dugf diligence it deserves and is lawfulipgntitled to, it is time for PEMA
to exercise all of its powes and duties under Yitle 35.b.7313. In faci\it is the obligation of our
local government and thé expectation of the community to directly invdlye PEMA in our planning
process to corraect thg/deficiencies in our hazard mitigation and responsenplans that we have
been unable to exgfute ourselves. Safe and rellable service is something Wat can no longer be
touted by the Peghsylvania Public Utility Commission when compared to the IRquirements as
outlined by Titje 35 and the requirements our local municipalities must comply with. In fact, the
Pennsylvanja Public Utility Commission should be asked to determine, IF, service¥g safe and
reliable tg/fthe public, as stated in Title 66 Sec 1501, given the unknowns with our culnt
plannind, preparedness, and recovery pians.

Atjdched, please find notes that explicitly outline the facts surmundlng the Mariner East projSg
and the abligabon of our stats to act.

Notes:
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Pipeline Incidents

- Emergency Response Procedures

o If the pipeline.release is NOT;
ignited, |
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s DO NOT cause any open ﬂame

- or other potential source of
ignition such as an electrical
switch, vehicle ignition,
lighters/matches, road flares, etc.

= DO NOT start motor vehicles or
electrical equipment

& Special considerations for
butane liquid in cold temps

SPLP:B_000277
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» opposed to Paycheck Deception iaws that
nterfere with union members rights to partici-
the political and legislative process.

ghts

dice to form a union should be left to employ-
hout interference or intimidation from the em-
Companies should not deny their workers the
inity to organize together on the job.

port legislation to assure that all workers—
ind private, professional and non-professional,
1e and full time, guards, production and service
ees—have the legally protected right to union
ntation.

,port legislation to assure that once a labor
is reached, the agreement will be enforce-
its term and that employers and their succes-
| not be permitted to evade their contractual
ns, ‘
12lly, we are in favor of legislation to assure
h sides in a collective bargaining dispute have
conomic, judicial and political resources and
an that prohibits the hiring of permanent re-
:nts of strikers during a labor dispute.

oyee OSHA

upational Safety and Health Act {OSHA) was
ato law in 1970, safeguarding the health and

f private sector workers. Currently, there aré
nately 500,000 public workers in Pennsylvania
not have any protections under OSHA. State
n is needed to protect public warkers in the
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Public employees build and maintain our highways, work
in sewage plants, guard our over-crowed prisons, fight
fires, protect against crime, work In state hospitals and
preform a variety of hazardous jobs without OSHA safe-
guards.

Pennsylvania needs a well batanced public sector Safety

and Health law that would provide needed safeguards

by establishing safety and health committees, setting
staffing levels for fire fighters, implementing a safety O
plan to remove asbestos dangers in public places, and
provide many other safeguards that are provided by

Federal OSHA. :

Infrastructure

Pennsylvania has been in desperate need of transporta-
tion funding. Whether its our aging bridges, crumbling
roads or underfunded public transportation, all aspects
of Pennsylvania’s transportation infrastructure need im-
provement.

The United Steelworkers supports funding that will pro-
duce, continuous, sustainable and appropriate funding
levels for all sources of transportation. Using the Federal
Highways Administrations conservative job multiplier,
we can expect the creation of 30,000 jobs for every $1
billion invested, that means nearly 100,000 jobs will be
created with a $3 billion proposal.

. Additionally, we oppose any efforts to privatize portions

of our transportation system, such as mass transporta-
tion, which is the life-blood to so many communities and
businesses.
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RESPIRATOR TRAINING

Cofem o wehme

o>
-
R0, o

0
This Is To Certify That s 5 . OAken,
guas'eeen Trained In The Use, Uimitations And Maintenance Of 3M Brand Respirator(s)

£4 Has Passed a Qualitative Fit Test Using The 3M FT-10 With 3M Brand Respirator(s)
w1l Bc"@w B wng NSRG (X S
CXCould Not Be Fit Tested Due To
Bsao

Yo I/Q?‘o/ ' %g&
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SPLP Ex. No. 23
How would you recognize a pipeline leak? Page 54 of 318

While pipelines are the safest method of transporting the fuel and products we use every day,
knowing how to récognize a pipeline leak is important. The following may indicate a pipeline leak:

o Sight L;qutd paols, discolored or abnormally dry sml{vegetatlon continuous bubbling in wet ar
flooded areas, an olly sheen on water surfaces, and vaporous fogs or blowing dirt around a
pipeling arca can all be Indicative of a papellne leak. Dead or discolored plants in an otherwise
healthy area of vegetation or frozen ground i warm weather are other possible signs.

» Sound:Volume can range from a quiet hissing to a loud roar depending on the size of the leak
and pipeline system.

o Smell: An unusual smell, petroleum odor, or gaseous odor will sometimes accompany pipeline
leaks.

What to do in the event a leak were to occur:
* Public $afety and protecting the environment are the top priorities.
s Turn off any equipment and eliminate any ignition sources without risking injury.

o Leave the area by foot immediately. Try to direct any other bystanders to leave the area.
Attempt to stay upwind.

* From a safe location, call 911 or your local emergency response number and call the 24-hour
emergency number for the pipeline operator. Provide your name, phone number, a brief
description and tocation of the incident So a proper response can be initiated.

What not to do in the event a leak were to occur:

* DO NOT cause any open flame or other potential source of ignition such as an electrical
switch, vehicle ignition, light a match, etc. Do not start motor vehicles or electrical equipment. Do

not ring doorbells to notify others of the leak. Knock with your hand to avoid potential sparks from
knockers.

* DO NOT come into direct contact with any escaping liquids or gas.
o D0 NOT drive into a leak or vapor cloud while leaving the area.

« DO NOT attempt to operate any pipetine valves yourself. You may inadvertently route more
product to the leak or cause a secondary incident,

s D0 NOT attempt to extinguish a petroteum product fire, Wait for local ficemen and other
professionals trained to deal with such emergencies.

What to do in case of damaging/disturbing a pipeline

If you cause or witness even minor damage to a pipeline or its protective coating, please immediately
notify the pipefine company. Even a small disturbance to a pipeline may cause a future leak. A gouge,
scrape, dent or crease is cause enough for the company to inspect the damage and make repairs.

All damages to underground gas or hazardous fiquid pipeline facilities are required by law to be
reported to the operator. Excavators must notify the pipeline company immediately upon damaging a
pipeline.
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CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true copy of the forgoing document upon the

parties, listed below, in accordance with the requirements of § 1.54 (relating to service by a

party).

BY OVER-NIGHT FEDERAL EXPRESS
WILMER JAY BAKER
430 RUN ROAD

CARLISLE PA 17015

Thomas J. Sniscak, Esquire .
Whitney E. Snyder, Esquire

Dated: October 1, 2019



