
May 7, 2020

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
Harrisburg, PA 17120

       Re: Petition of the Industrial Energy Consumers of 
        Pennsylvania to Suspend Implementation
        of the Act 129 Phase IV Requirements and for  
        Other Relief
        Docket No. P-2020-3019562

Dear Secretary Chiavetta:

 Enclosed please find the Answer of the Office of Consumer Advocate to the Petition of the 
Industrial Energy Consumers of Pennsylvania in the above-referenced proceeding. 
 
 Copies have been served per the attached Certificate of Service.

      Respectfully submitted,

      
      
      /s/ Darryl A. Lawrence
      Darryl A. Lawrence
      Senior Assistant Consumer Advocate
      PA Attorney I.D. # 93682
      E-Mail: DLawrence@paoca.org

Enclosures:
cc:  Office of Administrative Law Judge (email only)
 Office of Special Assistants (email only)
 Renardo L. Hicks, Chief Counsel, Law Bureau (email only)
 Paul Diskin, Director, Bureau of Technical Utility Services (email only)
 Darren Gill, Deputy Director, Bureau of Technical Utility Services (email only)
 Certificate of Service
*287863



CERTIFICATE OF SERVICE 
 
Re:  Petition of the Industrial Energy  : 

Consumers of Pennsylvania to Suspend : Docket No. P-2020-3019562  
Implementation of the Act 129 Phase IV :  
Requirements and for Other Relief  : 
 
I hereby certify that I have this day served a true copy of the following document, the 

Office of Consumer Advocate’s Answer to the Petition of Industrial Energy Consumers of 

Pennsylvania, upon parties of record in this proceeding in accordance with the requirements of 52 

Pa. Code §1.54 (relating to service by a participant), in the manner and upon the persons listed 

below: 

Dated this 7th day of May 2020. 

 
SERVICE BY E-MAIL ONLY 

 
Richard A. Kanaskie, Esquire    John R. Evans, Esquire 
Allison Kaster, Esquire    Steven C. Gray, Esquire 
Bureau of Investigation & Enforcement  Sharon E. Webb, Esquire 
Pennsylvania Public Utility Commission  Office of Small Business Advocate 
Commonwealth Keystone Building   555 Walnut Street 
400 North Street, 2nd Floor     1st Floor, Forum Place 
Harrisburg, PA 17120     Harrisburg, PA 17101-1923  
 
Derrick Price Williamson, Esquire  Anthony E. Gay, Esquire 
Barry A. Naum, Esquire    Jack R. Garfinkle, Esquire 
Spilman Thomas & Battle PLLC   W. Craig Williams, Esquire 
Industrial Energy Consumers of PA    PECO Energy Company 
1100 Bent Creek Blvd., Suite 101   2301 Market Street 
Mechanicsburg, PA 17050    Philadelphia, PA 19103 
 
Tishekia E. Williams, Esquire    Tori L. Giesler, Esquire 
Michael Zimmerman, Esquire    Teresa K. Harrold, Esquire 
Emily Farah, Esquire     FirstEnergy Service Company  
Duquesne Light Company    2800 Pottsville Pike 
411 Seventh Avenue     P.O. Box 16001 
Pittsburgh, PA 15219     Reading, PA 19612-6001 
 
Michael W. Gang, Esquire    Kenneth M. Kulak, Esquire 
Anthony D. Kanagy, Esquire    Brooke E. McGlinn, Esquire 
Post & Schell, P.C.     Morgan, Lewis & Bockius LLP 
17 North Second Street, 12th Floor   1701 Market Street 
Harrisburg, PA 17101-1601    Philadelphia, PA 19103-2921 
 
John L. Munsch, Esquire    Joseph L. Vullo, Esquire 
FirstEnergy Service Company    Burke Vullo Reilly Roberts 
800 Cabin Hill Drive     1460 Wyoming Avenue 
Greensburg, PA 15601    Forty Fort, PA 18704 



Kimberly A. Klock, Esquire    Michael W. Hassell, Esquire 
Michael J. Shafer, Esquire    Lindsay A. Berkstresser, Esquire 
PPL Services Corporation    Post & Schell, P.C. 
2 North Ninth Street     17 North Second Street, 12th Floor 
Allentown, PA 18101     Harrisburg, PA 17101-1601 
 
Pamela C. Polacek, Esquire    Daniel Clearfield, Esquire 
Susan E. Bruce, Esquire    Deanne M. O’Dell, Esquire 
Charis Mincavage, Esquire    Sarah C. Stoner, Esquire 
Adeolu A. Bakare, Esquire    Eckert Seamans Cherin & Mellott, LLC 
Kenneth R. Stark, Esquire    213 Market Street 
Jo-Anne Thompson, Esquire    8th Floor 
McNees Wallace & Nurick LLC   Harrisburg, PA 17101 
100 Pine Street 
P.O. Box 1166 
Harrisburg, PA 17108-1166 
 
Elizabeth R. Marx, Esquire    Judith D. Cassel, Esquire 
Patrick M. Cicero, Esquire    Micah R. Bucy, Esquire 
Pennsylvania Utility Law Project   Hawke McKeon & Sniscak LLP 
118 Locust Street     100 North 10th Street 
Harrisburg, PA 17101     Harrisburg, PA 17105-1778 
 
 
 
 
 
/s/ Darryl A. Lawrence 
Darryl A. Lawrence     Counsel for: 
Senior Assistant Consumer Advocate   Office of Consumer Advocate 
PA Attorney I.D. # 93682    555 Walnut Street 
E-Mail: DLawrence@paoca.org    5th Floor, Forum Place 

Harrisburg, PA 17101-1923 
Phone: (717) 783-5048 
Fax:   (717) 783-7152 
Dated: May 7, 2020 
*287862 

mailto:DLawrence@paoca.org
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

 
Petition of the Industrial Energy   : 
Consumers of Pennsylvania to Suspend  : Docket No. P-2020-3019562  
Implementation of the Act 129 Phase IV  :  
Requirements and for Other Relief   : 
  
 

_______________________________________________________ 
 

ANSWER OF THE  
OFFICE OF CONSUMER ADVOCATE 

TO THE PETITION OF THE  
INDUSTRIAL ENERGY CONSUMERS OF PENNSYLVANIA 

_______________________________________________________ 
 

The Office of Consumer Advocate (OCA) is in receipt of the Petition of the Industrial 

Energy Consumers of Pennsylvania to Suspend Implementation of Act 129 Phase IV 

Requirements and for Other Relief (Petition).  The OCA agrees with the Industrial Energy 

Consumers of Pennsylvania (IECPA) that proceeding forward with Phase IV implementation at 

this time based on the Pennsylvania Act 129 Phase IV Energy Efficiency and Peak Demand 

Reduction Market Potential Study (EEPDR) and the Pennsylvania Act 129 Phase IV Demand 

Response Potential Study (DDR) (collectively, SWE Market Potential Studies) does not seem 

reasonable under the significantly changed circumstances occasioned by the COVID-19 pandemic.  

In its Comments to the Tentative Implementation Order at Docket No. M-202-3015228 on April 

27, 2020, the OCA recommended that Phase IV implementation efforts be paused at this time and 

that efforts be refocused on delivering those programs in Phase III that can be safely delivered 

while maintaining the ability to move forward quickly with additional program delivery when it is 

safe to do so.  The OCA also recommended that we begin work within the stakeholder groups to 
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identify innovative program delivery mechanisms and determine how best to continue achieving 

savings within Phase III.  The OCA hereby incorporates those Comments by reference.   

 As IECPA correctly notes in its Petition, much has changed since the issuance of the 

Tentative Implementation Order and the SWE Market Potential Studies.  Petition at 2-3.  The 

COVID-19 pandemic, the Governor’s closure of non-life sustaining businesses, and new health 

and safety measures have impacted all aspects of economic life for Pennsylvania’s homes, 

businesses, and industries.  The OCA agrees with IECPA that any measures to develop additional 

electricity consumption savings and peak demand reduction targets, particularly when those targets 

are based on data that is no longer valid or relevant, could create unintended economic hardships 

on utilities and consumers.  Petition at 3-4.  As such, the OCA agrees that we should not move 

forward with establishing targets and designing programs for Phase IV based on the information 

we have available and the circumstances before us. 

 As the OCA set forth in its Comments to the Tentative Implementation Order, moving 

forward with attempting to establish targets and design programs under the changed economic, 

health, and safety circumstances would not be a prudent and reasonable use of resources at this 

time.  It is very likely that any decisions on program design made in the short term based on data 

and programs that preceded the COVID-19 pandemic will need to be revisited and modified 

significantly.  Clearly, the assumptions underlying the EEPDR Potential Study and the DDR 

Potential Study are no longer valid, as IECPA correctly identified.  Additionally, COVID-19 may 

change the income available to homes and businesses to participate in energy efficiency or demand 

response programs.  Finally, new health and safety requirements may impact program design and 

cost, particularly as it concerns the deployment of programs that are on-site at a residence or 
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business.  These reasons fully support IECPA’s request to extend Phase III and delay the 

implementation of Phase IV. 

 The OCA is concerned with two aspects of IECPA’s request.  IECPA requests that the 

Commission reduce the collection of associated Phase III surcharges by 50%.  Petition at 9-11.  

While rate relief at this time may be beneficial to customers, continuing with cost-effective energy 

efficiency and demand response that can be safely and cost-effectively delivered could be more 

beneficial to customers in both the short term and the long term.  Energy efficiency and demand 

response measures may help customers reduce their overall energy usage, and thereby their energy 

bills as they struggle to find ways to contain costs in these difficult economic times.  In addition, 

being able to maintain funding may allow programs to ramp up more quickly when circumstances 

permit.  The OCA would further note that the 50% reduction does not have a sound foundation 

and may not account for projects that are in progress and will be able to be completed or rebates 

that may have been committed but not yet paid out.  The OCA would recommend that the issue of 

reducing charges be taken up at a later date when we have a better understanding of what programs 

can be delivered safely and at what cost.   

 Second, IECPA requests that the Commission waive all penalties applicable to an EDC’s 

failure to meet the Phase III targets.  Petition at 11-13.  The OCA submits that it may be premature 

to make a determination as to the consumption reduction targets at this time.1  Many EDCs are 

well on the way to achieving the Phase III consumption reduction compliance targets.  There is 

                                                
1 The OCA would note that on May 1, 2020, the Energy Association of Pennsylvania (EAP) filed a Petition to 
Amend the Commission’s June 19, 2015 Implementation Order at Docket No. M-2014-242864.  Through the 
Petition, EAP requests that the Commission modify the Phase III Demand Response reduction target to measure 
compliance based on the second, third and fourth program years of Phase III (June 1, 2017 through May 31, 2020) 
rather than including the upcoming year which will be impacted by COVID-19.  EAP recommends that EDCs be 
permitted to implement voluntary demand reduction programs during the fifth year.  The OCA will file a timely 
Answer to EAP’s Petition and notes that the structure of the demand response programs and the reliance on 
commercial and industrial load for performance present a different circumstance than the consumption reduction 
targets.     
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still a year remaining in Phase III and although program delivery has slowed, the consumption 

reduction targets may be able to be achieved with innovative program delivery mechanisms.  The 

OCA recommends we continue efforts to deliver those programs that can be safely deployed and 

take up the issue of penalty waivers once the results of these efforts are known.   

 As such, the OCA is in general agreement with IECPA’s request to delay the 

implementation of Phase IV.  The OCA would recommend that the issue of the level of surcharges 

and the question of penalties be reserved for a later determination once additional information is 

available. 

Respectfully Submitted, 

       
/s/ Darryl A. Lawrence 

      Darryl A. Lawrence 
      Senior Assistant Consumer Advocate 
      PA Attorney I.D. # 93682 
      E-Mail: DLawrence@paoca.org 
 
      Counsel for: 
      Tanya J. McCloskey 
      Acting Consumer Advocate 
 
Office of Consumer Advocate 
555 Walnut Street  
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
Phone: (717) 783-5048 
Fax:  (717) 783-7152 
Dated: May 7, 2020 
*287330 
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