
COMMONWEALTH OF PENNSYLVANIA 

OFFICE OF CONSUMER ADVOCATE 

555 Walnut Street, 5th Floor, Forum Place 
Harrisburg, Pennsylvania 17101-1923 

(717) 783-5048 
800-684-6560

0 @pa_oca

0 /pennoca

FAX (717) 783-7152 
consumer@paoca.org 

September 8, 2020

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building
400 North Street
Harrisburg, PA  17120

       Re: Petition of PECO Energy Company for 
        Approval of a Default Service Program for 
        the Period of June 21, 2021 through May 31, 2025
        Docket No. P-2020-3019290

Dear Secretary Chiavetta:

 Enclosed please find the Partial Settlement of Time of Use Cost Allocation in the above-referenced 
proceeding.

 Copies have been served on the parties as indicated on the enclosed Certificate of Service.

       
       Respectfully submitted,

       /s/ Aron J. Beatty
       Aron J. Beatty
       Senior Assistant Consumer Advocate
       PA Attorney I.D. # 86625
       E-Mail: ABeatty@paoca.org

Enclosures:
cc: The Honorable Eranda Vero (email only)
 Certificate of Service 
*295650



CERTIFICATE OF SERVICE 
 
Re: Petition of PECO Energy Company for Approval     :  

of a Default Service Program for the Period of          : Docket No. P-2020-3019290 
June 1, 2021 through May 31, 2025        : 
 

I hereby certify that I have this day served a true copy of the following document, the 

Partial Settlement of Time of Use Cost Allocation, upon parties of record in this proceeding in 

accordance with the requirements of 52 Pa. Code § 1.54 (relating to service by a participant), in 

the manner and upon the persons listed below: 

Dated this 8th day of September 2020. 

 

SERVICE BY E-MAIL ONLY 
 

Richard A. Kanaskie, Esquire    Erin K. Fure, Esquire 
Bureau of Investigation & Enforcement  Daniel G. Asmus, Esquire 
Pennsylvania Public Utility Commission  Office of Small Business Advocate 
Commonwealth Keystone Building   555 Walnut Street 
400 North Street, 2nd Floor    1st Floor, Forum Place 
Harrisburg, PA 17120     Harrisburg, PA 17101-1923   
 
Kenneth M. Kulak, Esquire    Charis Mincavage, Esquire 
Anthony C. DeCusatis, Esquire   Adeolu A. Bakare, Esquire 
Catherine G. Vasudevan, Esquire   Jo-Anne S. Thompson, Esquire 
Brooke E. McGlinn, Esquire     McNees Wallace & Nurick LLC 
Morgan, Lewis & Bockius LLP   100 Pine Street 
1701 Market Street     P.O. Box 1166 
Philadelphia, PA 19103-2921    Harrisburg, PA 17108-1166 
 
Elizabeth R. Marx, Esquire     W. Craig Williams, Esquire 
John Sweet, Esquire      Anthony Gay, Esquire 
Ria Pereira, Esquire      Jack Garfinkle, Esquire 
Pennsylvania Utility Law Project    Exelon Business Services Company 
118 Locust Street      2301 Market Street, S23-1 
Harrisburg, PA 17101     P.O. Box 8699 

Philadelphia, PA 19101-8699 
 
John F. Lushis, Jr., Esquire    Brian Kalcic 
Norris McLaughlin, P.A.    Excel Consulting 
515 W. Hamilton Street    225 S. Meramec Avenue 
Suite 502      Suite 720 T 
Allentown, PA 1810     St. Louis, MO 63105 
 
 
 



Robert W. Ballenger, Esquire    Joseph Otis Minott, Esquire 
Josie B. H. Pickens, Esquire    Ernest Logan Welde, Esquire 
Joline R. Price, Esquire                                              Clean Air Council    
Kinteshia Scott, Esquire                                     135 S. 19th Street 
Community Legal Services, Inc.   Suite 300 
1424 Chestnut Street     Philadelphia, PA 19103 
Philadelphia, PA 19102     
 
Gregory L. Peterson, Esquire    Karen O. Moury, Esquire 
Phillips Lytle LLP      Deanne M O’Dell, Esquire 
201 West Third Street     Eckert Seamans Cherin & Mellott, LLC 
Suite 205      213 Market Street, 8th Floor 
Jamestown, NY 14701-4907     P.O. Box 1248 
       Harrisburg, PA 17101 
 
 
 
 
 
 
/s/ Aron J. Beatty 
Aron J. Beatty      Counsel for: 
Senior Assistant Consumer Advocate   Office of Consumer Advocate 
PA Attorney I.D. # 86625    555 Walnut Street 
E-Mail: ABeatty@paoca.org     5th Floor, Forum Place 

Harrisburg, PA 17101-1923 
David T. Evrard     Phone:  (717) 783-5048 
Assistant Consumer Advocate    Fax:   (717) 783-7152 
PA Attorney I.D. # 33870    Dated: September 8, 2020 
E-Mail: DEvrard@paoca.org     *295649 
 

mailto:ABeatty@paoca.org
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BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION 

PETITION OF PECO ENERGY 
COMPANY FOR APPROVAL OF ITS 
DEFAULT SERVICE PROGRAM FOR 
THE PERIOD FROM JUNE 1, 2021 
THROUGH MAY 31, 2025 

: 
: 
: 
: 
: 

 
 
DOCKET NO. P-2020-3019290 

 
_________________________________________ 

 
PARTIAL SETTLEMENT OF TIME OF USE COST ALLOCATION 

_________________________________________ 
 
TO THE HONORABLE ERANDA VERO, ADMINISTRATIVE LAW JUDGE: 
 
 The Office of Consumer Advocate (OCA) and the Office of Small Business Advocate 

(OSBA), by their respective counsel, submit this unopposed Partial Settlement of Time Of Use 

Cost Allocation (TOU Settlement) in the above-captioned proceeding and request that the 

Administrative Law Judge approve this TOU Settlement without modification.  On August 13, 

2020, a Joint Petition for Partial Settlement was filed with the Commission that reserved for 

briefing the allocation of the costs PECO Energy Company (PECO) incurs to implement new 

time-of-use (“TOU”) default service rate options.  Upon further discussion, the OCA and OSBA 

were able to reach a compromise position regarding the allocation of TOU implementation costs. 

 In the August 13 Settlement, Paragraph 60 states that, “The issue of how the costs PECO 

incurs to implement its new TOU Rates should be allocated to the Residential and Small 

Commercial procurement classes is reserved for litigation.”  In order to resolve this issue, the 

OCA and OSBA have reached the following unopposed compromise for the allocation of TOU 

implementation costs: 

PECO will allocate 70% of the costs incurred to implement its new 
TOU default service rate options based on the total number of 
default service customers in the Residential and Small Commercial 
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procurement classes, and 30% of the costs on the number of 
default service kWh consumed by the Residential and Small 
Commercial procurement classes. 

 

Neither PECO nor any other party in the proceeding has objections to the above language. 

The TOU Settlement represents a compromise of the position of the OSBA, as 

presented in the testimony of Brian Kalcic, and the position of the OCA, as presented in the 

testimony of Steven Estomin.  OSBA witness Kalcic testified that TOU implementation costs 

are more appropriately deemed customer- rather than kWh-related costs, and as such, should 

be allocated based on the number of customers in those classes that will have the TOU rate 

option.  See, OSBA St. 1 at 7.  In response, OCA witness Estomin testified that TOU 

implementation costs are incurred in order to facilitate residential and small commercial kWh 

being purchased under the TOU rate option and should be allocated on a kWh basis.  See, 

OCA St. 1R at 14.  The TOU Settlement reaches a compromise position between these two 

allocation proposals. 

The OCA and OSBA submit that the above resolution of the TOU cost allocation issue 

is in the public interest as it represents a compromise between the two litigated positions.  The 

TOU Settlement amicably resolves a contentious issue, and is consistent with Commission 

policies promoting negotiated settlements.  

 WHEREFORE, the OCA and OSBA respectfully request that Administrative Law 

Judge Vero issue a Recommended Decision and the Commission enter an Order approving the 

allocation of TOU implementation costs consistent with this TOU Settlement. 
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 Respectfully submitted, 

/s/ Aron J. Beatty 
Aron J. Beatty 
Senior Assistant Consumer Advocate 
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
 
Counsel for the Office of Consumer Advocate 
 

/s/ Daniel G. Asmus 
Daniel G. Asmus 
Deputy Small Business Advocates 
Office of Small Business Advocate 
555 Walnut Street 
1st Floor, Forum Place 
Harrisburg, PA 17101-1923  
 
Counsel for the Office of Small Business 
Advocate  
 
 
 

Dated:  September 8, 2020 
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