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September 16, 2020

BY ELECTRONIC FILING

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Filing Room
Harrisburg, PA 17120

Re: Meghan Flynn, et al., Docket Nos. C-2018-3006116 & P-2018-3006117 (consolidated)
Melissa DiBernardino, Docket No. C-2018-3005025 (consolidated)
Rebecca Britton, Docket No. C-2019-3006898 (consolidated)
Laura Obenski, Docket No. C-2019-3006905 (consolidated)
Andover Homeowner’s Association, Inc.; Docket No. C-2018-3003605 (consolidated)
v. Sunoco Pipeline L.P.

SUNOCO PIPELINE L.P. MOTION IN LIMINE AND REQUEST FOR
EXPEDITED 7-DAY RESPONSE

Dear Secretary Chiavetta:

Enclosed for electronic filing with the Commission is Sunoco Pipeline L.P.’s Motion in
Limine to (1) Limit Relief and Issues Regarding Mariner East 1 and Associated Evidence and (2)
Request for Expedited 7-Day Response Period. Because this document does not contain new
averments of fact, it does not require a verification.

If you have any questions regarding this filing, please do not hesitate to contact me.

Very truly yours,
/s/ Whitney E. Snyder

Thomas J. Sniscak
Whitney E. Snyder
Counsel for Sunoco Pipeline L.P.
WES/das
Enclosure
cc: Honorable Elizabeth Barnes (by email ebarnes@pa.gov)
Per Certificate of Service



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MEGHAN FLYNN et al. . Docket Nos. C-2018-3006116 (consolidated)
: P-2018-3006117

MELISSA DIBERNARDINO . Docket No. C-2018-3005025 (consolidated)

REBECCA BRITTON . Docket No. C-2019-3006898 (consolidated)

LAURA OBENSKI . Docket No. C-2019-3006905 (consolidated)

ANDOVER HOMEOWNER’S . Docket No. C-2018-3003605 (consolidated)

ASSOCIATION, INC.
V.

SUNOCO PIPELINE L.P.

NOTICE TO PLEAD

Pursuant to 52 Pa. Code 88 5.403 and 5.243(e), you are hereby notified that, if you do not
file a written response to the enclosed Motion in Limine within seven (7) days from service of this
notice, a decision may be rendered against you. Any Response to the Motion in Limine must be
filed with the Secretary of the Pennsylvania Public Utility Commission, with a copy served to
counsel for Sunoco Pipeline, L.P., and where applicable, the Administrative Law Judge presiding

over the issue.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120
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PENNSYLVANIA PUBLIC UTILITY COMMISSION

MEGHAN FLYNN et al. . Docket Nos. C-2018-3006116 (consolidated)
: P-2018-3006117

MELISSA DIBERNARDINO . Docket No. C-2018-3005025 (consolidated)

REBECCA BRITTON . Docket No. C-2019-3006898 (consolidated)

LAURA OBENSKI . Docket No. C-2019-3006905 (consolidated)

ANDOVER HOMEOWNER’S . Docket No. C-2018-3003605 (consolidated)

ASSOCIATION, INC.
V.

SUNOCO PIPELINE L.P.

SUNOCO PIPELINE L.P.’S
MOTION IN LIMINE TO (1) LIMIT RELIEF AND ISSUES REGARDING MARINER
EAST 1 AND ASSOCIATED EVIDENCE AND (2) REQUEST FOR EXPEDITED 7-DAY
RESPONSE PERIOD

In accordance with 52 Pa. Code 88 5.403 and 5.243(e), Sunoco Pipeline L.P. (“SPLP”), by
its undersigned counsel, requests Your Honor find the relief requested regarding the Mariner East
1 (MEZ1) pipeline for a remaining life study is moot and preclude evidence in support of such relief
from admission into the record. SPLP also requests Your Honor order an expedited response
period of seven days to this Motion because granting this Motion will substantially limit the
amount of hearing time needed for the September 29, 2020-October 14, 2020 hearings.

SPLP notes that it has already filed a Motion for Summary Judgment based on the lack of
evidence to support the relief requested. The current Motion is yet another reason to preclude

these issues from the case.

. INTRODUCTION AND SUMMARY OF ARGUMENT

1. As Your Honor predicted, Flynn Complainants’ requested relief of a Remaining

Life Study for the ME1 pipeline is now moot given the outcome of the Commission’s Bureau of



Investigation and Enforcement’s (BI&E) formal complaint proceeding (BI&E Complaint
Proceeding).! As of September 8, 2020,2 the Commission entered a final order that cannot be
appealed approving the Joint Petition for Settlement (Settlement) of that proceeding, which
includes a requirement for SPLP to have an independent contractor perform a Remaining Life
Study on the entirety of the MEL1 pipeline and provide a public summary. BI&E v. SPLP, Docket
No. C-2018-3006534, Opinion and Order (Order entered Aug. 19, 2020).

2. That Complainants may argue here for different relief regarding the Remaining Life
Study does not overcome mootness. Petition of the Office of Small Business Advocate Requesting
the Pennsylvania Public Utility Commission to Conduct a Formal Investigation of Pennsylvania-
American Water Company’s Interruption of Service in Western Pennsylvania, P-00062244, 2007
WL 517086 (Order entered Feb. 8, 2007) (dismissing OSBA petition for investigation as moot
where Commission initiated its own investigation and rejecting OSBA arguments that petition was
not moot because it requested differing relief). Moreover, Complainants have already raised and
been heard on their arguments that the Remaining Life Study required in the Morgantown docket

and their arguments that the Settlement was somehow insufficient or inadequate were rejected.®

1 Second Interim Order at p. 8 (Order entered Mar. 12, 2019).

2 While the Opinion and Order was entered on August 19, 2020, it did not become final as to
approving the Settlement until both BI&E and SPLP accepted the Commission’s modifications
of the Settlement therein, which occurred on September 8, 2020.

3 Over SPLP’s objections, Flynn Complainants were granted intervenor status in the BI&E
Complaint Proceeding, were provided the opportunity to be heard on this issue, and provided
extensive comments including an affidavit from Dr. Zee regarding the Remaining Life Study as
set forth in the Settlement. Your Honor considered these materials and did not modify the
Settlement. Flynn Complainants had the opportunity to but did not file exceptions to Your
Honor’s decision approving the Settlement and Remaining Life Study, nor did Flynn
Complainants file any comments to the Commission’s two tentative orders. Thus, Complainants



3. The mootness of the relief requested coupled with the lack of evidence to support
any other relief for these issues means these issues should be stricken from the case and testimony
on these issues should not be admitted. There is no need to waste time and resources of all on this
issue which has been decided. The only expert testimony in this proceeding regarding integrity
management of the MEL1 pipeline is that of Dr. Zee, and Flynn Complainants have admitted that
his conclusions are limited to recommending a Remaining Life Study be undertaken.* Thus, there
are no grounds for any relief other than a Remaining Life Study based on alleged integrity
management, cathodic protection, and corrosion control issues for ME1. Therefore, these issues
should be stricken from this proceeding and all associated testimony and exhibits should be
precluded from admission into the record, which include portions of Dr. Zee’s testimony and
exhibits as well as portions of SPLP witnesses Garrity and Fields testimony and exhibits. Dr.
Zee’s materials are specifically identified in Paragraph 26 infra. If this Motion is granted, SPLP
will specifically identify prior to hearing the portions of Mr. Field and Garrity’s testimony and
exhibits that will not be introduced into the record pursuant to such ruling.

4. Litigating moot issues is a waste of resources of all parties, Your Honor, and the

Commission.

had the opportunity to be heard on the issue multiple times but did not pursue that opportunity
and are precluded from collaterally attacking the Remaining Life Study the Commission ordered.

4 Flynn Complainants’ Answer to SPLP Motion for Partial Summary Judgment on Integrity
Management, Corrosion Control and Cathodic Protection at § 33 (pp.15-16) (“In closing, for an
expert to be able to form an opinion as to the present, likely condition of the 12-inch and 8-inch
lines, a good deal more information would be required than has been supplied to Matergenics to
date.”), 9 44(p.27) (“Dr. Zee was asked whether an investigation was warranted. His definitive
answer is in the affirmative. His opinions, therefore, do not go beyond that answer.”).



Il. Legal Standards

A. Standard for Mootness

5. Where relief requested in a proceeding is granted in another proceeding, the

Commission has recognized the mootness of the proceeding seeking similar relief:

It is well-settled that an actual case or controversy must exist at all
stages of the administrative process or the case will be dismissed
as moot. See Faust v. Cairns, 242 Pa. 15, 88 A. 786 (1913);
and Musheno v. Dept. of Public Welfare, 829 A.2d 1228, 1231 (Pa.
Cmwlth. 2003). As this Commission, upon its own motion, initiated
an investigation, to be directed by staff, into the PAWC water line
breaks and outages throughout PAWC's service territory, including
the Pittsburgh area, the remedy sought by OSBA's petition has been
accomplished. Accordingly, there is no longer a controversy in this
matter. Furthermore, OSBA's assertion that this Commission's order
entered on January 5, 2007, does not provide a remedy if the
investigation finds that PAWC is providing inadequate service is
incorrect. While the Commission instituted investigation is non-
prosecutory in nature, it does permit the Commission to direct
PAWC to perform corrective or remedial actions, if warranted, in
order to ensure that the provision of reasonable, safe, adequate and
sufficient service. Finally, nothing in the January 5, 2007 order
would preclude OSBA from filing, after the completion of the
Commission's investigation, a formal complaint pursuant to section
701, 66 Pa.C.S. 8701, to seek whatever remedy it deems
appropriate. In sum, as OSBA's request is superseded by this
Commission's order entered on January 5, 2007, OSBA's petition is
dismissed as moot.

Petition of the Office of Small Business Advocate Requesting the Pennsylvania Public Utility
Commission to Conduct a Formal Investigation of Pennsylvania-American Water Company’s
Interruption of Service in Western Pennsylvania, P-00062244, 2007 WL 517086 (Order entered
Feb. 8, 2007) (hereafter Petition of OSBA).

6. Similarly, where relief requested has otherwise already been provided, the
Commonwealth Court and the Commission have held the underlying issue to be moot. Utility

Workers Union of America, Local 69, AFL-CIO v. Public Utility Com'n, 859 A.2d 847, 849-50



(Pa. Cmwlth. 2004) (holding Complaint that utility used outside contractor for meter reading moot
where since complaint filed utility hired as employee meter reader and that situation did not meet
three exceptions to mootness doctrine of “conduct at issue is likely to be repeated but will
necessarily escape judicial review,” “a great public interest in the resolution of the controversy,”
or “one party will suffer a substantial detriment if the controversy is not judicially resolved.”);
Cohane v. PECO Energy Co., Docket No. Z-01550143, 2005 WL 2170360, at *3 (Order entered
Aug. 12, 2005) (holding complaint that utility placed cash only payment restriction on account

moot where utility removed cash only payment restriction).

B. Standard for Motion in Limine

7. Under 52 Pa. Code 8§ 5.403, ALJs are vested with the responsibility and authority
to control the scope of the evidence admitted to the record and should eliminate proposed evidence
and testimony that is either inadmissible or relate to matters that are outside the scope matters
raised in the complaint:

(@) The presiding officer shall have all necessary authority to
control the receipt of evidence, including the following:
(1) Ruling on the admissibility of evidence.
(2) Confining the evidence to the issues in the proceeding
and impose, where appropriate:
(i) Limitations on the number of witnesses to be heard.
(if) Limitations of time and scope for direct and cross
examinations.
(iii) Limitations on the production of further evidence.
(iv) Other necessary limitations.
(b) The presiding officer will actively employ these powers to direct
and focus the proceedings consistent with due process.

52 Pa. Code § 5.403 (emphasis added).

8. It is well settled under the Commission’s Rules and Regulations that the presiding

ALJ has the authority to control the receipt of evidence in a proceeding. 52 Pa. Code § 5.403; See



also PA PUC v. Penn Estates Utilities, Inc., Dkt. No. R-00005031 et al., Opinion and Order (Order
entered Feb. 9, 2001) (“This authority includes disposition of the admissibility of evidence as well
as imposition of limitations on the scope of evidence to be presented on issues raised in a
proceeding. As factfinder, the ALJ determines the direction and focus of a proceeding, consistent
with due process™).

9. ALJs have utilized the authority granted by Section 5.403 to exclude evidence or
testimony that is inadmissible, improper, or outside the scope of the issues in the proceeding. See,
e.g., Pa. PUC v. PPL Electric Utilities Corporation, Dkt. Nos. R-2015-2469275, et al. (ALJ
Colwell Sixth Prehearing Order issued July 14, 2015) (granting a motion in limine to exclude
testimony on issues that were not properly within the scope of the proceeding); Pa. P.U.C. v. Phila.
Gas Works, Dkt. No. M-00021612, 2002 WL 32063825 (Opinion an Order Dec. 19, 2002)
(affirming ALJ’s grant of motion in limine to strike witness statement and certain exhibits in
entirety); Re Structural Separation of Bell Atlantic-Pennsylvania, Inc. Retail and Wholesale
Operations, Dkt. No. M-00001353, 2000 Pa. PUC LEXIS 59 at *7-9 (Final Order entered
September 28, 2000) (affirming the decision of the Administrative Law Judge in that case to
exclude certain evidence as “beyond the scope of the proceeding”).

1.  ARGUMENT

A. The Relief Requested Is Moot

10.  Your Honor has already recognized that the requested relief of a Remaining Life
Study could become moot. As Your Honor stated in denying SPLP’s request to strike Flynn

Complainants’ request for a Remaining Life Study:

Paragraphs 111-118 allege Sunoco has failed to share a written
integrity management program or risk analysis or relevant portions
thereof with the public and that it is in violation of 49 CFR §§
195.452(b)(c) and (j). Paragraph 118 requests an independent



contractor to conduct a remaining life study of the ME1 and 12-inch
workaround pipelines. I am not persuaded by Sunoco’s argument
to strike these paragraphs even though they are similar relief as
requested by I&E in a separate proceeding. ... In the event
that this relief requested becomes moot at a future date because
it occurs as a result of the resolution of the I&E complaint
proceeding, it may be denied as moot or Complainants may
withdraw this request for relief.

Second Interim Order at p. 8 (Order entered Mar. 12, 2019) (emphasis added).

11.  The relief requested here (a Remaining Life Study to be conducted by an
independent consultant) is now moot because it has been granted in the BI&E Complaint
Proceeding. As the Commission held in Petition of OSBA, where relief requested in one
proceeding is granted in another proceeding, the proceeding seeking similar relief becomes moot.
This case involved OSBA petitioning the Commission to institute an investigation into PAWC’s
water line breaks and outages where the Commission three days later ordered its own investigation
into the issue. The Commission held over OSBA’s exceptions that the OSBA petition was moot
because “the remedy sought by OSBA’s petition has been accomplished.” The Commission did
not find persuasive OSBA’s arguments that the Commission’s investigation was not exactly what
OSBA requested because nothing prevented OSBA from pursuing further remedies for violations
found pursuant to the investigation.

12.  The same is true here. Flynn Complainants are seeking an independent consultant
to perform a Remaining Life Study of the ME1 pipeline. The Commission ordered just that when

it approved the Settlement, which includes the following term:

SPLP agrees to retain an independent expert to conduct a Remaining
Life Study that will consist of a summary of SPLP’s Integrity
Management Plan (“IMP”), a remaining life evaluation of ME1,
calculations that are described in more detail in the bullet paragraphs
that appear below, and will be forward-looking in manner, and
intended to assess the longevity of ME1.



The Remaining Life Study should be conducted by a qualified
independent expert that has conducted independent studies for, but
not limited to, governmental entities, such as the Pipeline and
Hazardous Materials Safety Administration (“PHMSA”) or State
Commissions, and the Pipeline Research Counsel International
(“PRCI”), American Petroleum Institute (“API”), or the Interstate
Natural Gas Association of America (“INGAA”). Within thirty (30)
days of entry of a Commission Order approving any settlement of
this matter, SPLP shall provide I&E with a list of three (3) proposed
independent experts, along with contact information, a brief
description of the expert’s background and a disclosure as to
whether the proposed expert performed any work in relation to ME1
as well as a description of that work. I&E will select one (1) expert
from the list provided by SPLP and SPLP will hire and pay the
expert to complete and review the study. The expert shall complete
the Remaining Life Study within six (6) months from being
contracted by SPLP. A summary of the expert’s findings shall be
made public (excluding proprietary or confidential security
information (CSI)).

The Parties agree that the Remaining Life Study will include the
following:

* MEI corrosion growth rate based on the most recent In-Line-
Inspection run, sectionalized as appropriate;

* Supporting documentation to demonstrate the corrosion growth
rate. This may include a graph estimating corrosion growth from
installation of MEL1 to the present time;

* Retirement thickness calculations that consider: (1) pressure
design thickness; and (2) minimum structural thickness;

* Remaining life calculations by: (1) segment; (2) age; (3) coating
type; and (4) soil conditions;

* A schedule identifying portions of the pipeline to be replaced or
remediated over the next five (5) years;

» A summary of the portions of ME1 that were previously retired
with an explanation of the characteristics of the pipeline sections
that led to the replacements;

* A listing and description of threats specific to MEI, with a
summary of how each threat and the associated risks are mitigated;
» A summary of the top ten (10) highest risks identified on ME1 with
an explanation as to how the risks are mitigated,

* An explanation of how anomalies, dents and ovalities are formed
on the pipeline and addressed by mitigative measures;

* A summary of the leak history on ME1 including a description of
the size of each leak;



* A discussion of the history of MEI1, including when cathodic
protection was installed, when coating was applied, and the various
measures performed by SPLP, including the implementation of new
procedures; and

* A discussion to illustrate how managing integrity lengthens
pipeline life.

For so long as ME1 remains in Highly Volatile Liquid (“HVL”)
service, SPLP agrees to supplement the Remaining Life Study by
providing a summary report on an annual basis that summarizes
SPLP’s continual process of evaluation and assessment to maintain
the pipeline integrity of MEL. The report will also include a list of
the next year’s planned preventative and mitigative actions (such as
system improvements) and a list of integrity enhancements that were
performed on ME1 the prior year, as required by and consistent with
the applicable 49 C.F.R. Part 195 requirements. The public version
of the report shall not contain information that is proprietary or
contains information subject to the Public Utility Confidential
Security Information Disclosure Protection Act, 35 P.S. 8§ 2141.1
to 2141.6, and the Commission’s regulations implementing such Act
at 52 Pa. Code 8§ 102.1 -102.4.
Settlement at 111.B.

13.  The Commission made three modifications to this term, which SPLP and BI&E
accepted. BI&E v. SPLP, Docket No. C-2018-3006534, Opinion and Order (Order entered Aug.
19, 2020). First, the Commission precluded ex parte conversations between SPLP or BI&E and
the independent consultant. Second, the Commission put procedures in place for SPLP to review
the Remaining Life Study for Confidential Security Information and directly submit the study to
BI&E, requiring the document to be in a locked PDF format for SPLP’s review and affidavits from
both the independent consultant and SPLP attesting to the fact that SPLP did not alter the study.
Third, the Commission put similar procedures in place for the public summary of the Remaining
Life Study. The relief Complainants request has already been granted and is moot.

14.  Complainants may argue that their requested relief is not moot because they want
a Remaining Life Study they prefer. Such arguments fail based on Petition of OSBA, where the

Commission rejected OSBA’s arguments that its petition was not moot because OSBA wanted



similar but differing relief. The Commission’s reasoning applies here too because just like OSBA
there, here Complainants will have access to the public summary of the Remaining Life Study and
could pursue additional relief at a later time based on those results.

15. Moreover, such arguments opposing the terms of the Remaining Life Study have
already failed. Flynn Complainants were granted intervention in the BI&E Complaint proceeding
and the ability to file comments. Flynn Complainants submitted comments that included as an
exhibit an affidavit from Dr. Zee. Regarding the Remaining Life Study, Flynn Complainants and
Dr. Zee alleged in the BI&E Complaint proceeding that the “inspection and studies the settlement
proposes going forward are seriously deficient” and raised the same recommendations and issues
raised here. Compare BI&E v. SPLP, Flynn Comments at Exhibit A, pp. 13-20 (Dr. Zee Affidavit
making recommendations relating to Remaining Life Study), with Dr. Zee Direct Testimony at
31:18-39:6, 41:26-41:42 (making recommendations for Remaining Life Study). Flynn
Complainants also alleged in their comments that the independent expert is not independent. Id.
at Comments pp. 10-11. Your Honor considered these comments and did not find them
meritorious when approving the Settlement without modification. BI&E v. SPLP, Docket No. C-
2018-3006534, Initial Decision (ID entered Dec. 18, 2019); Interim Order (Order entered Oct. 11,
2019) (denying BI&E and SPLP Motions to Strike Flynn Complainants Comments regarding ME1
pipeline). Flynn Complainants did not file exceptions to the Recommended Decision nor did they
file comments to either of the Commission’s two Tentative Orders. They cannot now collaterally
attack the Commission’s approval of the Settlement and the Remaining Life Study term.

16.  Complainants may also argue one of the three exceptions to the mootness doctrine
may apply. These arguments also fail. The three exceptions to the mootness doctrine are: “conduct

99 ¢¢

at issue is likely to be repeated but will necessarily escape judicial review,” “a great public interest

10



in the resolution of the controversy,” or “one party will suffer a substantial detriment if the
controversy is not judicially resolved.” Utility Workers Union of America, Local 69, AFL-CIO v.
Public Utility Com'n, 859 A.2d 847, 849-50 (Pa. Cmwilth. 2004). In Utility Workers, the
Commonwealth Court held none of these exceptions applied to overcome mootness regarding a
complaint that the utility had used an outside contractor for meter reading where during the
pendency of the proceeding the utility hired the outside contractor as an employee.

17. Regarding exception 1, conduct likely to be repeated that will escape judicial
review, the court explained there was no record evidence that the conduct there would be repeated
or that the issue would escape judicial review if repeated. So too here. SPLP is legally obligated
through its assent to the Settlement as modified in the Commission’s Order to have an independent
consultant complete the ME1 Remaining Life Study and public summary. If these documents
reveal violations, BI&E or Complainants could attempt to pursue relief based thereon. There is
no evidence that the issue would escape judicial review.

18. Regarding exception 2, great public interest in the resolution of the controversy, the
court explained there was no great public interest because there was no indication that the utilities
conduct harmed the public. The same is true here. As Complainants admitted, Dr. Zee cannot
conclude the ME1 pipeline is unsafe, let alone that SPLP’s alleged conduct will harm the public.

19. Regarding exception 3, a substantial detriment to one of the parties if the
controversy is not judicially resolved, there is no detriment to any party here. The “controversy”
here is whether a Remaining Life Study should be performed for ME1. There can be no harm to
Complainants where SPLP is legally obligated to have such Study performed including a public

summary. The relief requested is moot.

11



B. Issues and Evidence Regarding Integrity Management, Cathodic Protection,
And Corrosion Control Should Be Removed From This Proceeding

20. Because the relief requested for a Remaining Life Study on the MEL pipeline is
moot coupled with Flynn Complainants admissions that the only expert testimony on the issue
does not go beyond concluding a Remaining Life Study is warranted, these issue should be stricken
from the case and testimony on these topics should not be admitted. This will result in conservation
of significant resources of all parties, Your Honor, and the Commission. There is no reason to
litigate @ moot issue and Your Honor has the authority to limit this issues and evidence thereof.
Supra Section 11.B.

21.  The relief requested for integrity management, corrosion control, and cathodic
protection is limited to a Remaining Life Study and there is no evidence that supports any other
relief based on these issues.

22. Flynn Complainants have specified that the relief they request for alleged pipeline
integrity, corrosion control, and cathodic protection issues for the ME1 pipeline is for a remaining
life study of the ME1 pipeline conducted by an independent expert. Flynn Complainants’ Answer
to SPLP Motion for Partial Summary Judgment on Integrity Management, Corrosion Control and
Cathodic Protection at 11 1 (p.19), 6(p.11), 21(p.5) (filed August 13, 2020). Flynn Complainants
expressly denied that they were seeking to have the MEL1 pipeline shut down prior to a Remaining
Life Study, but instead they were seeking “to shut down the older pipelines only after an
investigation has concluded that they cannot be safely operated or that Sunoco is not likely to
operate them safely.” Id. at  21(p.5).

23. Flynn Complainants admit that Dr. Zee’s testimony does not conclude that the ME1
pipeline is in fact unsafe, but instead that such determination cannot be made without a Remaining

Life Study.

12



In closing, for an expert to be able to form an opinion as to the
present, likely condition of the 12-inch and 8-inch lines, a good deal
more information would be required than has been supplied to
Matergenics to date.

Id. at 1 33 (pp.15-16). Complainants also admit that Dr. Zee’s “conclusions” do not go beyond
recommending a Remaining Life Study:
Dr. Zee was asked whether an investigation was warranted. His

definitive answer is in the affirmative. His opinions, therefore, do
not go beyond that answer.

Id. at § 44 (p.27).

24.  While other Complainants may have requested other types of relief related to ME1
based on integrity management, cathodic protection, or corrosion control issues, there is absolutely
no evidence to support such relief. The only expert testimony that any Complainants presented on
this issue is that of Dr. Zee and as stated above, Flynn Complainants admit his testimony does not
go beyond the conclusion that a Remaining Life Study is needed.

25. Removing this issue from the case will result in substantial saving of time and
resources for all parties, Your Honor, and the Commission. If this issue is not removed from the
case, SPLP predicts it will have extensive cross examination at hearing for Dr. Zee, and it is likely
Complainants will have substantial cross on the issue for SPLP Witnesses Garrity and Field.
Removing the issue from the case will save significant hearing time. Moreover, this is an issue
that will require extensive briefing by the parties and extensive consideration by Your Honor and
likely the Commission. There is no reason to waste everyone’s time and resources litigating an

issue that is moot.

13



26.  Accordingly, SPLP moves to preclude from admission into the record the following
testimony and exhibits:

- Dr. Zee Direct Testimony at:

o 6:1 (“8-inch pipeline and the”)

o 6:4 (“the subject 8-inch pipeline and”)

o 6:20 (“the 8-inch Mariner East 1 (ME1) and”)
o 6:22 (“their”)

o 7:27 (“We..) through 7:29

o 7:38-39

o 9:39 (“8-inch and”)

o 11:9-14 (including table)

o 12:18-17:13

o 19:18-21:45

o 23:18-24:43

o 25:11-25:29

o 25:34-26:39

o 31:19-20 (“8-inch ME1 AND” and “pipelines”)
o 31:25-26 (“8-inch Mariner East 1 (“ME1”") and”)
o 32:2-6

o 34:28-39:6

o 40:22-37

o 41:19-24

o 41:45 (“and 8-inch”)

o 42:11-12 (“8-inch pipeline and the”)

o 42:19 (“8-inch pipeline and the”)

o 42:22 (“8-inch pipeline and the”)

o 42:26 (“these pipelines”)

A redline version of the public Direct Testimony of Dr. Zee is attached as Exhibit A.

14



Dr.

Zee Direct Exhibits:

Dr.

Exhibit 2, pdf pages 17-176 (Repair and maintenance records for 8-inc ME1 pipeline)
Exhibit 4, documents with file names beginning with bates ranges 5721, 5738, 5751,
5764 (PHMSA Accident Report Forms for ME1 pipeline)
Exhibit 5 (Right-of-way walking reports for ME1 pipeline)
Exhibit 6 (Strain gauge and top of pipe monitoring data and reports for ME1 pipeline)
Exhibit 7 (ME1 8-inch pipeline inspection report)
Exhibit 9 (ME1 CIS documents) at:

o pdf pages 195-699, bates range 32304-32809

o pdf pages 710-738, bates range 32819-32844

o pdf pages 742-748, bates range 32851-32857

o pdf pages 810-837, bates range 32919-32946

o pdf pages 866-886, bates range 32975-32995

o pdf pages 899-903, bates range 33008-33012
Exhibit 10 (Summary of ME1 CIS data) at:

o pdf pages 9 through the first row of page 10

o pdf page 15, second and third row

o pdf pages 17-19
Exhibit 11 (ME1 CIS data)

Zee Surrebuttal Testimony at:

o 3:14-15 (“JF-5...”)

o 3:23-26 (“As for ...”)

o 4:14-15 (“Every single ... Morgantown.”)

o 4:27-28 (“if there...Matergenics.”)

o 4:31 (“Both respect to Morgantown in particular and”)
o 4:39-40 (“The inspection... October 15, 2019.”)

o 5:7-7:29

o 8:7 (“both the 8-inch and”)

o 8:14-16 (“Along more... bad.”)

o 8:27-9:5

15



o 9:9 (“ME1 and”)

o 9:17-10:4, including table

o 10:14 (“MEI and”)

o 10:27-10:30

o 12:1-2

o 12:30-39

o 13:17-21

o 13:35-39

o 14:17 (“Furthermore, ...) through 14:19
o 14:32 (“8-inch and”)

o 14:34 (“other than ... recently.”)

o 14:37-16:22

o 17:33-21:32

o 23:27-25:23

o 26:16-20

o 26:35-36 (“The wall thickness... Morgantown.”)
o 27:1-4

A redline version of the public Surrebuttal Testimony of Dr. Zee is attached as Exhibit B.

- Dr. Zee Surrebuttal Exhibit 3 (PHMSA NOPV regarding ME1)

IV. REQUEST FOR EXPEDITED SEVEN-DAY ANSWER PERIOD

27.  SPLP drafted and filed this Motion within eight days of the Commission’s Opinion
and Order approving the Settlement becoming final (September 8, 2020) which resulted in the
mootness on which this Motion is based. Given the hearings in this matter begin on September
29, 2020 and that a decision granting this Motion will save substantial hearing time, SPLP requests

parties be required to file an Answer to this this Motion within seven days.
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V. CONCLUSION

WHEREFORE, Sunoco Pipeline, L.P. respectfully requests that Your Honor:

(1) Grant this Motion in Limine;

(2) Hold the relief requested for a Remaining Life Study for the ME1 pipeline is moot;

(3) Preclude from admission into the record evidence identified in Paragraph 26 above;

and

(4) Order Answers to this Motion be filed within seven days.

Respectfully submitted,

/s/ Thomas J. Sniscak

/s/ Robert D. Fox

Thomas J. Sniscak, Esq. (PA ID No. 33891)
Whitney E. Snyder, Esq. (PA ID No. 316625)
Hawke, McKeon & Sniscak LLP

100 North Tenth Street

Harrisburg, PA 17101

Tel: (717) 236-1300
tjsniscak@hmslegal.com
wesnyder@hmslegal.com

Robert D. Fox, Esqg. (PA ID No. 44322)
Neil S. Witkes, Esg. (PA ID No. 37653)
Diana A. Silva, Esqg. (PA 1D No. 311083)
MANKO, GOLD, KATCHER & FOX, LLP
401 City Avenue, Suite 901

Bala Cynwyd, PA 19004

Tel: (484) 430-5700

rfox@mankogold.com
nwitkes@mankogold.com
dsilva@mankogold.com

Attorneys for Respondent Sunoco Pipeline L.P.

Dated: September 16, 2020
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have provided a wide range of materials and corrosion engineering solutions for these
industries.
Have you received any industry recognition or awards?

I have been the recipient of the Colonel Cox Award for the Appalachian Underground
Corrosion Short Course (2010), the NACE International Fellow Award (2008), the
American Society for Metals (ASM) International Fellow Award (2006), the ASM
Entrepreneur of the Year (2004), and the NACE Outstanding Service Award (1996).

Have you taught courses that are relevant to this matter?

Yes. I have lectured and taught frequently on materials selection, corrosion, coatings,
cathodic protection, and failure analysis (fracture mechanics). [ have lectured at Carnegie
Mellon University and Pennsylvania State University. For technical societies, I have
lectured at NACE, American Foundry Society (AFS), ASM, and American Society for
Non-Destructive Testing (ASNT). I have also presented at the Electrical Power Research
Industry’s BC Hydro Corrosion and Degradation Conference, and West Virginia
University’s Appalachian Underground Short Course. I am a certified NACE Instructor
for corrosion engineering, cathodic protection, and condition assessment courses. 1 am
approved NACE instructor for Condition Assessment and Cathodic Protection

Have you occupied any leadership positions in the corrosion prevention industry?

Yes. [ have been the chairman and a trustee of the NACE Local Pittsburgh Section.

Do you have experience working with pipeline corrosion assessment and evaluating
the integrity of underground pipelines?

Yes. After getting my PhD in Material Sciences, I was employed by NIOC, PSI, Matco
and Matergenics, all dealing with pipeline corrosion risk assessment and corrosion
mitigation. In addition, I have been a consultant for Kern River Gas Transmission,
Schlumberger Subsea Division, Dura-Bond Industries (including Dura-Bond Coating
Duquesne, Dura-Bond Pipe Steelton, and Dura-Bond Pipe McKeesport), and many
others.

What is the scope of your current responsibilities?

e Management of Capital Projects

e Setting Up Corrosion Risk Assessment/Corrosion Mitigation Programs,

e Coating Selection/Application, Cathodic Protection, Corrosion Inhibitors System
Design and Selection
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no one claims it has a 100% success rate and it is acknowledged, therefore, that relevant
documents may not have been identified.

Can you comment on aging pipelines and corrosion failure in general?

In general, aging underground pipelines are at risk of corrosion failure due to coating
degradation, external corrosion and stress corrosion cracking. Corrosion failures in aging
pipelines are either sudden catastrophic ruptures or gradual leaks due to localized
corrosion and cracking. Many factors associated with these corrosion areas are coating
failure, degradation, disbondment, blistering, delamination, mechanical pressure and
stress concentration, galvanic action, corrosive ions, the presence of moisture, corrosive
soils, stray current interference, AC interference, inadequate cathodic protection and
shielding. These areas have a much higher statistical probability of catastrophic failure
and rupture.

Most of the time initiation of stress corrosion cracking (SCC) and pitting
corrosion are detected by coincidence in excavation and digs and is not targeted or
predicted by analysis of corrosion performance parameters. Internal or ILI tools have
limited capability for detecting or identifying stress corrosion cracking and pitting
corrosion initiation.

It may be noted that aging, by itself, may not result in corrosion of
a steel pipeline. In theory, it is possible that there will be constant/consistent soil
conditions, coating conditions, absence of potential damage mechanisms/threats
throughout the service life. But in reality, this just does not happen. Coating degrade and
disbondment take place.

A pipeline will be exposed to various potential damage mechanisms/threats
throughout its service life. If these damage mechanisms/threats are not identified,
controlled and/or mitigated in time, it could result in pipeline failure. Typically, aging
presents corrosion problems as well as corrosion induced cracking.

Cast iron, wrought iron and bare steel pose the highest risk compared to coated
cartbon steel.  As  the pipeline ages, coating on the pipeline could
damage/disbond/delaminate and result in corrosion with age at the exposed areas in the
aggressive soil conditions.

In our opinion, integrity assessment must be in place for aging pipelines. It is
necessary that there be (a) External corrosion direct assessment (ECDA); (b) Internal

corrosion direct assessment (ICDA); and (¢) Stress Corrosion Cracking Direct assessment
(SCCDA).

What are the primary forms of corrosion attack in corrosive soils?
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or including other documentation. These reports cover the time period from 2013 to
2016.

What did you find from the 12-11-19 document production relative to coating specs?
(Exhibit Zee-8)

Flynn 12.11.19 SPLP Production — Highly Conf CSI Files \ Flynn Se 2, No. 19 - Coating
Specs

A total of 10 document files were 1dentified in this folder, ranging from SPLP00031735
to SPLP00031805. These are coating specification documents, with effective dates
ranging from 2/6/15 to 11/1/18. They are titled as follows.

e SPLP0O0031735 — Coating Sclection Criteria, Effective Date 2/6/135.

e SPILP00031737 — Coating for Above Ground Piping or Structures, Effective Date
11/1/18.

e SPLP00031744 — Coating of Transition Piping From Below to Above Ground;
Effective Date 10/1/15.

e SPLP00031747 — Wax Coating for Buried or Submerged Fittings, Valves, Tie-Ins, &
Repairs to Linepipe Coating; Effective Date 10/1/135.

e SPLP00031752 — Coating of Field Joints, Valves, Tie-Ins, Girth Welds, and Short
Sections of Pipe Using Two Part Epoxy; Effective Date 11/1/16.

e SPLP0O0031756 — Plant Applied External Fusion Bonding Epoxy Pipe Coating;
Effective Date 2/6/15.

e SPLP00031776 — External Coating of Girth Welds with Fusion Bonded Epoxy;
Effective Date 10/1/15.

e SPLP00031783 — Concrete Over-Coating for Pipe Coated with Fusion Bonded
Epoxy; Effective Date 2/6/15.

e SPILP0O0031798 — Concrete Overcoating for Pipe Form Method for Field Application;
Effective Date 2/6/15.

27
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e SPLP0O0031805 — Application of “Rapid Set” Concrete Over Pipeline Girth Welds;
Effective Date 2/06/15.

As these are all relatively recently issued specifications, covering the period 2015

to 2018, it is our opinion that these specifications do not have an impact on our analysis,

conclusions, and opinions concerning the current condition of the aging pipeline coatings.

Did you review the recent document production stamped SPLP 32110 — 331617

Yes, Flynn December 23, 2019 Production, SPLP 32110 —33161. (Exhibit Zee-9)

What are these documents?

These documents are close interval survey plots.

What information is present in the plots?
The plots consists of ON potential survey data.
Is the provided information sufficient or do you want more information?

Along with the plots, it would have been better if the following information was also
provided:

Type of CP System

CP Design

Date of CP system Installation

If CP system is Impressed Current, Details of Rectifier settings/reads

Procedure followed for CIS and additional measurements

Does these plots contain any information on additional measurements?

Yes, lateral potentials or side-drain potential data is also recorded.

What standard could be referenced for lateral potentials or side-drain potential
survey?

NACE SP0207-2007

23
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= Potential reads show possible presence of anodic conditions on the pipeline at
this location.

= If direct assessment was performed, Matergenics expresses interest to know the
results.

= If direct assessment was not performed and no further steps were taken,
Matergenics as an independent expert would like to perform CIS at this
location.

o It was observed that potentials at some locations are more electropositive than -
0.500V. Some of the locations are identified and reported in Exhibit 10.

o It was observed that some of the side drain reads were taken at more electronegative
locations and not at less electronegative locations. Some of the locations are
identified and reported in Exhibit 10.

o It was observed that ON potentials at some locations are in the range -3V to -15.5V.
This is not normally observed and the reason for this must be investigated. Very high
potentials could result in coating disbondment.

o Matergenics expresses interest to know the soil conditions at the low potential
regions. If no soil data is available, Matergenics would like to perform soil resistivity
measurements and collected soil samples for detailed lab analysis.

From the CIS plots, can you comment that CIS survey was performed in accordance
with IM?

During the review of appendix D (ECDA Plan) of IM manual, it was observed that CIS
(SPLP00032017) could be performed in three conditions:

CIS performed by Corrpro clearly indicates that the CP system can be interrupted.
In that case, either ON/OFF survey or depolarized survey should have been performed by
(TSC) and CP Data manager instead of ON survey. Matergenics expresses interest to
know the reason for choosing ON survey.

You have mentioned that potentials at some locations are more electropositive than
-0.500V. What does that mean?

I Obscrved potential reads indicate that the pipeline section is not
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