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ORDER
BY THE COMMISSION:


Before the Commission for review and consideration is the Joint Petition (Petition) of the Coalition for Affordable Utility Service and Energy Efficiency in Pennsylvania 
(CAUSE-PA), Tenant Union Representative Network (TURN), and Action Alliance of Senior Citizens of Greater Philadelphia (Action Alliance) (collectively, Joint Petitioners) for due process relief in the above-captioned proceeding.  The Joint Petitioners seek due process relief before any Commission action to lift the moratorium on public utility service terminations established by the March 13, 2020 Emergency Order.  Specifically, the Joint Petitioners request that the Commission initiate a public review process to evaluate the impacts of lifting the termination moratorium and develop a statewide plan addressing the accrual of utility debts as a result of the COVID-19 pandemic.  For the reasons set forth below, we find that the Petition is moot.
BACKGROUND
On March 6, 2020, pursuant to subsection 7301(c) of the Emergency Management Services Code, 35 P.S. §§ 7101, et seq., Governor Tom Wolf issued a Proclamation 
of Disaster Emergency proclaiming the existence of a disaster emergency throughout the Commonwealth for a period of up to ninety (90) days, unless renewed.  Shortly thereafter, the World Health Organization declared COVID-19 a pandemic.  The Governor’s Proclamation of Disaster Emergency, explicitly authorizes and directs the suspension of “the provisions of any regulatory statute prescribing the procedures for conduct of Commonwealth business, or the orders, rules or regulations of any Commonwealth agency, if strict compliance with the provisions of any statute, order, rule, or regulation would in any way prevent, hinder, or delay necessary action in coping with this emergency.”
  The Governor renewed the Proclamation of Disaster Emergency on June 3, 2020, for an additional period of ninety (90) days.

Section 1501 of the Public Utility Code, 66 Pa. C.S. § 1501, governs the character of public utility service.  Section 1501 provides that every public utility has a duty to “furnish and maintain adequate, efficient, safe, and reasonable service” as is “necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.”  66 Pa. C.S. § 1501.  Section 1501 further requires that such service be “reasonably continuous without unreasonable interruptions or dely.”  66 Pa. C.S. § 1501.
On March 13, 2020, Commission Chairman Gladys Brown Dutrieuille issued 
an Emergency Order prohibiting the termination of public utility service by all electric, natural gas, water, wastewater, telecommunications, and steam utilities during the 
pendency of the Governor’s Proclamation of Disaster Emergency, unless necessary to ameliorate a safety emergency, or unless otherwise directed by the Commission.  The Chairman also encouraged utilities to restore service to customers previously terminated to the extent reconnection could be accomplished safely.  The Commission ratified the Emergency Order on March 26, 2020, finding that it was in the public interest.
On August 5, 2020, the Joint Petitioners filed a Petition for due process 
relief prior to any Commission action to lift the moratorium on public utility service terminations.  On August 10, 2020, the Chairman issued a Letter seeking comments from interested persons and organizations regarding the termination moratorium and the necessary protections for at-risk customers, in the event the absolute service termination moratorium is lifted.  On August 18, 2020, Columbia Water Company (Columbia Water) filed an Answer to the Petition.
  On August 25, 2020, Duquesne Light Company (Duquesne Light), the Energy Association of Pennsylvania (EAP), PECO Energy Company (PECO), and PPL Electric Utilities Corporation (PPL) each filed Answers.
DISCUSSION
We note that any issues we do not specifically address herein have been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984).
The Petition  

On August 5, 2020, the Joint Petitioners filed a Petition, under 52 Pa. Code § 5.41, seeking due process relief before any Commission action to lift the termination moratorium.  The Petition alleges that CAUSE-PA advocates to enable consumers of limited economic means to connect to and maintain affordable utility service, TURN works to advance and defend the rights and interests of tenants and homeless people, and the Action Alliance advocates on behalf of senior citizens on a wide range of issues, including utility issues.  The Petition requests that the Commission initiate a public review process to evaluate the impacts of lifting the termination moratorium and develop a statewide plan addressing the accrual of utility debts as a result of the COVID-19 pandemic.  Petition at 1.

In support of their position, the Joint Petitioners aver that, absent the termination moratorium, 700,000 electric and natural gas customers and 50,000 water and wastewater customers would have been eligible for termination in June.  The Joint Petitioners claim that there is no current data regarding the number of customers potentially subject to termination or the level of accrued arrearages to assist the Commission in evaluating the moratorium.  The Joint Petitioners argue that substantial factual information is necessary for a determination regarding lifting the termination moratorium and that the Commission should commence an on-the-record process before taking any action.  Petition at ¶ 5, 7.

Additionally, the Joint Petitioners identify several trends regarding COVID-19 cases in Pennsylvania and aver that COVID-19 continues to present a threat to the health, safety, and financial stability of customers.  In this regard, the Joint Petitioners note that certain sources of emergency income have expired and that data indicates the public health crisis is worse in low-income communities of color.  The Joint Petitioners claim that utility terminations have the potential to further exacerbate negative health outcomes in these communities.  The Joint Petitioners also note that business closures in response to the COVID-19 pandemic have impacted the ability of customers to access assistance.  The Joint Petitioners argue that a significant factual analysis must be conducted to determine the circumstances under which utility terminations may proceed without posing a risk of irreparable injury and loss of life, or impeding COVID-19 response and recovery efforts.  The Joint Petitioners further argue that such analysis requires due process considerations to allow for public and stakeholder input.  Petition at ¶ 8-13.

Columbia Water Answer

Columbia Water requests that the Commission reject the Joint Petitioners’ request for due process relief.  Columbia Water avers that lifting the termination moratorium does not require due process.  Columbia Water notes that due process is required where a protected right is involved and argues that no protected right is involved in lifting the termination moratorium.  In particular, Columbia Water states that customers do not have a right to free utility service.  Columbia Water notes that rights regarding termination of service have already been established in the Chapter 14 of the Public Utility Code and various Commission regulations.  Columbia Water argues that lifting the termination moratorium without further Commission action to address customer protections does not implicate due process considerations.  Columbia Water Answer at 6.
Duquesne Light Answer

Duquesne Light requests that the Commission deny the Joint Petitioners’ request for relief and dismiss the Petition.  Duquesne Light notes that a public review process is already underway and that the Commission has promised to consider stakeholder input.  Duquesne Light states that, by virtue of the August 10, 2020 Letter, the Commission provided notice of a stakeholder process.  Duquesne Light argues that any obligation to provide due process has been satisfied and the parties have had a full and fair opportunity to provide comments regarding the termination moratorium.  Duquesne Light further argues that, given the time sensitive nature of the matter at issue, the due process afforded is appropriate.  Duquesne Light avers that additional proceedings would result in a prolonged process that is unnecessary, unjust, and contrary to the public interest.  Duquesne Light Answer at ¶ 4.
EAP Answer

EAP also requests that the Commission deny the relief requested in the Petition.  EAP notes that an evidentiary process was not required prior to imposing the termination moratorium and argues that a formal adjudicatory process is not necessary to end the moratorium.  EAP argues that due process was satisfied by the procedure followed by the Commission.  In this regard, EAP notes that the August 10, 2020 Letter provided an opportunity for all stakeholders to comment on the termination moratorium.  EAP further points out that, to the extent that utility service could be considered a “substantial property right,” it is protected by Chapter 14 of the Public Utility Code and Chapter 56 of the Commission’s regulations.  EAP states that lifting the moratorium will result in a return to a carefully balanced and controlled termination process.  Further, EAP contests the Joint Petitioners’ claims in support of a continued termination moratorium and argues that the Commission should lift the moratorium on September 1, 2020, to stop the growth of customer arrearages.  EAP notes that it is not opposed to a proceeding to consider policy issues related to the impacts of COVID-19 on customers after the Commission lifts the termination moratorium.  EAP Answer at 2, 3-5, 6, 8.

PECO Answer

PECO states that it supports the position and arguments advanced by EAP, and adopts EAP’s Answer.  PECO requests that the Commission deny the relief requested in the Petition for the reasons set forth in EAP’s Answer.  PECO Answer at 1.
PPL Answer


PPL likewise requests that the Commission deny the Petition for the reasons set forth in EAP’s Answer.  In addition, PPL argues that an evidentiary proceeding is not required to decide questions or law, policy, or discretion and that the decision to lift the termination moratorium is a policy matter within the Commission’s discretion.  PPL also argues that an allegation of inadequate process must assert that an opportunity to comment, rather than present testimony, caused a deprivation of due process.  In this regard, PPL notes that the comments filed in response to the August 10, 2020 Letter provide more than sufficient information for the Commission to decide whether to lift the termination moratorium.  PPL Answer at ¶ 10, 12, 13.

Disposition 
Upon review, we find that the Petition is moot.  The Joint Petitioners seek an opportunity to address the need for the moratorium on public utility service terminations, the accrual of utility debts, and customer protections necessary during and after the moratorium.  Shortly after the Joint Petitioners filed their Petition, however, the Chairman issued the August 10, 2020 Letter to initiate the process of soliciting public and stakeholder comment regarding issues surrounding the termination moratorium.  The Letter acknowledged the risks associated with extending the termination moratorium, including the accrual of utility debts, as well as the risks associated with utility service termination.  The Letter also recognized concerns pertaining to the need for customer protections in the absence of an absolute termination moratorium.  In consideration of these issues, the Letter established a period for interested persons and organizations to file comments regarding the termination moratorium and the necessary protections for 
at-risk customers, in the event the termination moratorium is lifted.

The Commission received numerous comments in response to the Letter.  In fact, on August 18, 2020, the Joint Petitioners submitted lengthy Comments regarding the substantive arguments to which it alluded in the instant Petition.
  In light of the 
August 10, 2020 Letter, we find that the Joint Petitioners’ request for due process relief before any Commission action to lift the termination moratorium, is moot.  We likewise find that the Joint Petitioners’ request to initiate a public review process to evaluate the impacts of lifting the termination moratorium and develop a statewide plan addressing the accrual of utility debts as a result of the COVID-19 pandemic, is moot.  
CONCLUSION
For the reasons set forth above, the Joint Petitioners’ Petition for due process relief is moot.  Accordingly, we will dismiss the Petition on that basis;

THEREFORE,

IT IS ORDERED: 
That the Joint Petition of the Coalition for Affordable Utility Service and 
Energy Efficiency in Pennsylvania, the Tenant Union Representative Network, and the Action Alliance of Senior Citizens of Greater Philadelphia for due process relief filed 
August 5, 2020, is hereby dismissed as moot.
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BY THE COMMISSION

Rosemary Chiavetta

Secretary

(SEAL)

ORDER ADOPTED:  September 17, 2020
ORDER ENTERED:  September 17, 2020
� Proclamation of Disaster Emergency, Commonwealth of Pennsylvania, Office of the Governor �(March 6, 2020) available at � HYPERLINK "https://www.governor.pa.gov/wp-content/uploads/2020/03/20200306-COVID19-Digital-Proclamation.pdf" �https://www.governor.pa.gov/wp-content/uploads/2020/03/20200306-COVID19-Digital-Proclamation.pdf�. 


� Amendment to Proclamation of Disaster Emergency, Commonwealth of Pennsylvania, �Office of the Governor (June 3, 2020) available at � HYPERLINK "https://www.governor.pa.gov/wp-content/uploads/2020/06/20200603-TWW-amendment-to-COVID-disaster-emergency-proclamation.pdf" �https://www.governor.pa.gov/wp-content/uploads/2020/06/20200603-TWW-amendment-to-COVID-disaster-emergency-proclamation.pdf�. 


� Columbia Water filed its Answer in the form of combined Comments and Answer to the Joint Petition. For purposes of this Order, we address only the Answer portion that is responsive to the Petition.


� The Commission has also requested information regarding utility customer service, billing, and �public outreach efforts as well as utility cost-tracking information.  COVID-19 Customer Service, Billing, and Public Outreach Provisions Request for Information, Docket No. M-2020-3020055 (Secretarial Letter issued May 29, 2020); COVID-19 Cost Tracking and Creation of Regulatory Asset, Docket No. �M-2020-3019775 (Secretarial Letter issued May 13, 2020).


� We will not consider the Joint Petitioners’ Comments here as comments filed in response to the �August 10, 2020 Letter are outside the scope of this Order.
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