
 

 
Jennedy S. Johnson 
Assistant General Counsel 
2301 Market Street / S23-1 
Philadelphia, PA  19103 
 
Direct Dial:    215-841-4353 
jennedy.johnson@exeloncorp.com 

#: 5253082 

 
October 13, 2020 
 
 
VIA e-FILING 
 
Rosemary Chiavetta, Secretary 
Pennsylvania Public Utility Commission 
Commonwealth Keystone Building 
400 North Street  
Harrisburg, PA  17120  

Re: PECO Energy Company’s 2016-2018 Universal Service and Energy 
 Conservation Plan  
 Docket No. M-2015-2507139 
 

Pennsylvania Public Utility Commission v. PECO Energy Company 
Docket No. R-2018-3000164 

Dear Secretary Chiavetta: 

Enclosed please find PECO Energy Company’s Petition for Expedited Approval to Extend 
its De Facto Heating Pilot Program and to use Unspent 2020 Pilot Program and Health and 
Safety Funds in 2021, in the above-captioned proceeding.        
 
Should you have any questions regarding this filing, please do not hesitate to contact me. 
 
 
Very truly yours, 

 
Jennedy S. Johnson  
 
 
JSJ/ab 
Enclosures 
 
cc: Per Certificate of Service 
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PETITION OF PECO ENERGY COMPANY FOR EXPEDITED APPROVAL TO 
EXTEND ITS DE FACTO HEATING PILOT PROGRAM AND TO USE UNSPENT 2020 

PILOT PROGRAM AND HEALTH AND SAFETY FUNDS IN 2021 
 

I. INTRODUCTION 
 

PECO Energy Company (“PECO” or the “Company”), pursuant to 52 Pa. Code § 5.41, 

hereby petitions the Pennsylvania Public Utility Commission (the “Commission”) for approval 

of (1) an extension of the Company’s De Facto Heating Pilot Program (“De Facto Pilot”) until 

the earlier of (a) the date all remaining De Facto Pilot monies are exhausted or (b) September 30, 

2021; and (2) the use in calendar year 20211 of funds for both the De Facto Pilot and PECO’s 

Low-Income Usage Reduction Program health and safety (“LIURP Health and Safety”) 

measures commitment from PECO’s most recent Electric Base Rate case settlement2 originally 

required to be spent in 2020, as PECO has been unable to use these funds to provide services in 

2020 due to the COVID-19 pandemic.  

 
1 In 2020, PECO plans to complete the twenty-four De Facto jobs that were scheduled for March and April but were 
cancelled due to the pandemic.  PECO will also resume the remainder of its De Facto Pilot upon issuance of a 
Commission Order approving such.  Therefore, if the Commission issues an Order in 2020, PECO may utilize the 
other unspent De Facto monies this calendar year.    

2  PA Public Utility Commission v. PECO Energy Company, Docket No. R-2018-3000164 (Appendix C, Joint 
Petition for Partial Settlement filed August 28, 2018).   
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The Company’s proposal will ensure that low-incomes customers will receive the 

services and treatments that these 2020 funds were intended to provide.  In order to ensure the 

Company is able to provide these services using the transferred funds as soon as possible, PECO 

is requested expedited consideration of this Petition. 

II. BACKGROUND 

1. PECO is a corporation organized and existing under the laws of the 

Commonwealth of Pennsylvania with its principal office in Philadelphia, Pennsylvania.  PECO 

provides electric delivery service to approximately 1.6 million customers and natural gas 

delivery service to more than 534,000 customers in Pennsylvania.  

2. Pennsylvania’s Electricity Generation Customer Choice and Competition Act and 

Natural Gas Choice and Competition Act include several provisions relating to universal service 

to ensure that policies, practices and services are in place to help low-income customers maintain 

utility service.3  The statutory definition of “universal service and energy conservation” includes 

customer assistance programs, usage reduction programs, service termination protections, and 

consumer education.  66 Pa. C.S. §§ 2202 and 2803. 

3. The Commission has established universal service regulations that, among other 

things, require each electric distribution company serving more than 60,000 residential accounts 

and each natural gas distribution company serving more than 100,000 residential accounts to 

submit an updated USECP every three years to the Commission for approval.  52 Pa. Code §§ 

54.74 and 62.4.   

 
3 The Electricity Generation Customer Choice and Competition Act, 66 Pa.C.S. §§ 2801-2812, became effective on 
January 1, 1997.  The Natural Gas Choice and Competition Act, 66 Pa.C.S. §§ 2201-2212, became effective on July 
1, 1999. See 66 Pa.C.S. §§ 2203(7) and 2802(10). 
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4. PECO’s 2016-2018 USECP was submitted on October 1, 2015 and approved by 

the Commission on August 11, 2016 (“August 2016 Order on 2016-2018 USECP”).4  A number 

of revisions were made to the 2016-2018 USECP after its initial approval.  On November 2, 

2017, the Company submitted an addendum to its 2016-2018 USECP to establish the De Facto 

Pilot to assist customers in reducing the use of electric portable space heating as a primary source 

of heating.5  Most recently, on June 26, 2020, the Company filed for approval of suite of 

temporary measures to assist customers during the pandemic.6  

5. PECO filed its proposed 2019-2021 USECP on November 1, 2018, and a 

corrected version on November 26, 2019.7   

6. On October 3, 2019, at Docket No. M-2019-3012601, the Commission entered an 

order extending the duration of existing or proposed USECPs from three years to five years and 

directing utilities to provide enrollment and budgetary projections for any additional years added 

to their existing or proposed USECPs.8  In accordance with that Order, on January 16, 2020, 

PECO filed a proposed USECP for the 2019-2024 period.9 

 
4 See PECO Energy Company Universal Service and Energy Conservation Plan for 2016-2018 Submitted in 
Compliance with 52 Pa. Code §§ 54.74 and 62.4, Docket No. M-2015-2507139 (Order entered August 11, 2016) 
(hereinafter August 2016 Order on 2016-2018 USECP). 

5 See PECO Energy Company Universal Service and Energy Conservation Plan for 2016-2018 Submitted in 
Compliance with 52 Pa. Code §§ 54.74 and 62.4, Docket No. M-2015-2507139 (Addendum F: PECO De Facto 
Heating Pilot Program, filed November 2, 2017).   

6 At its August 6, 2020 Public Meeting, the Commission voted 2-2 on PECO’s filing.  See PECO Energy Company’s 
Petition for Expedited Approval of Temporary Universal Service Measures, Docket No. P-2020-3020555; motion of 
Vice Chairman Sweet available at: http://www.puc.pa.gov//pcdocs/1672412.pdf (no action taken August 6, 2020).  

7 See Docket No. M-2018-3005795. 

8 Universal Service and Energy Conservation Plan (USECP) Filing Schedule and Independent Evaluation Filing 
Schedule, Docket No. M-2019-3012601 (Order entered October 3, 2019). 

9 See Docket No. M-2018-3005795.  PECO filed its first amendment to the now 2019-2024 USECP on July 8, 2020, 
in which the Company proposed transitioning its Customer Assistance Program (“CAP”) from a Fixed Credit Option 
(“FCO”) to a Percentage of Income Payment Plan (“PIPP”).  PECO Energy Company’s 2019-2024 Universal 
Service and Energy Conservation Plan, Docket No. M-2018-3005795 (Amended Proposed USECP filed July 8, 
2020).  The Company filed a second amendment to the 2019-2024 USECP on September 25, 2020, proposing to 
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7. On March 6, 2020, Governor Tom Wolf issued a Proclamation of Disaster 

Emergency due to the emergence of COVID-19 in the United States and the Commonwealth of 

Pennsylvania.10   

8. On March 13, 2020, the Commission issued an Emergency Order establishing a 

moratorium on the termination of public utility service.11  

9. As of October 1, 2020, the Pennsylvania Department of Health has reported 

158,422 cases of COVID-19 in the Commonwealth, with a total of 8,160 COVID-19 deaths.12  

Since mid-March, over 2.1 million Pennsylvanians have filed unemployment claims.13   

10. The Commission has recognized the impact of the COVID-19 pandemic on 

financially-stressed customers and has urged customers to “work together with their utilities to 

tap into numerous utility assistance programs intended to make utility bills more manageable.”14  

III. EXTENSION OF DE FACTO HEATING PILOT AND APPLY UNSPENT DE 
FACTO AND LIURP HEALTH AND SAFETY FUNDS IN 2021 

11. The De Facto Pilot is a 3-year long pilot program approved as part the settlement 

of PECO’s 2016-2018 USECP.15  “De facto” heating refers to those households with non-

 
implement the Energy Burdens from the Commission’s CAP Policy Statement Order9 for the FCO on a going-
forward basis.  PECO Energy Company’s 2019-2024 Universal Service and Energy Conservation Plan, Docket No. 
M-2018-3005795 (Second Amended Proposed USECP filed September 25, 2020); 2019 Amendments to Policy 
Statement on Customer Assistance Program, 52 Pa. Code § 69.261–69.267, Docket No. M-2019-3012599 (Final 
Order on Reconsideration entered February 6, 2020). 

10 See https://www.governor.pa.gov/wp-content/uploads/2020/03/20200306-COVID19-Digital-Proclamation.pdf. 

11 See http://www.puc.pa.gov/general/pdf/Emergency_Order_M-2020-3019244_031320.pdf.  

12 COVID-19 Data for Pennsylvania, Pennsylvania Department of Health, 
https://www.health.pa.gov/topics/disease/coronavirus/Pages/Cases.aspx.  

13 Unemployment Compensation Claim Statistics & COVID-19, Pennsylvania Department of Labor and Industry, 
https://www.uc.pa.gov/COVID-19/Pages/UC-Claim-Statistics.aspx.   

14 March 27, 2020 Press Release of the Pennsylvania Public Utility Commission, 
http://www.puc.state.pa.us/about_puc/press_releases.aspx?ShowPR=4336.  

15 August 2016 Order on 2016-2018 USECP.    
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heating electric accounts (i.e., Rate R) that use electricity for heat because their primary heating 

source (e.g., oil, gas) is inoperable or unaffordable.  Many of these households then use 

potentially unsafe and inefficient space heaters.  This subsequently increases the customer’s 

electric bill, which can compound any existing payment trouble.  The De Facto Pilot targeted 

these eligible customers, who were also at or below 200% FPL, by installing new heating 

systems and weatherization measures (among others) with tangible energy reduction benefits.16   

12. The De Facto Pilot, that began on October 1, 2017 and ended September 30, 

2020, had an annual budget of $1.7 million.17    

13. Due to the pandemic, PECO suspended all in-home appointments between March 

23, 2020 and October 5, 2020.  As a result, the Company was unable to spend all the funds 

budgeted for the final year of the De Facto Pilot prior to September 30, 2020.  The Company 

estimates that approximately $422,000 remains unspent.18    

14. PECO is therefore requesting Commission approval to extend the De Facto Pilot 

until the earlier of (a) the date all remaining De Facto Pilot monies are exhausted or (b) 

September 30, 2021, during which time it anticipates being able to provide the remaining 

services and measures using any unspent funds from the final 2020 program year.19   

 
16 Id. at 45-48.   

17 See PECO Energy Company Universal Service and Energy Conservation Plan for 2016-2018 Submitted in 
Compliance with 52 Pa. Code §§ 54.74 and 62.4, Docket No. M-2015-2507139 (Addendum F: PECO De Facto 
Heating Pilot Program, filed November 2, 2017).   

18 While PECO suspended the De Facto Pilot due to the pandemic, the Company does not expect to incur any 
additional costs to restart the program.  

19 As noted above, in 2020, PECO plans to complete the twenty-four De Facto jobs that were scheduled for March 
and April but were cancelled due to the pandemic.  PECO will also resume the remainder of its De Facto Pilot upon 
issuance of a Commission Order approving such.  Therefore, if the Commission issues an Order in 2020, PECO may 
utilize the other unspent De Facto monies this calendar year.       
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15. PECO is also requesting approval to use any unspent 2020 LIURP Health and 

Safety funds in 2021.  As part of the Settlement in PECO’s 2018 rate case (“Rate Case 

Settlement”), PECO increased its annual LIURP budget by $1 million to resolve health, safety, 

and structural issues in low-income customers’ homes that would otherwise prohibit or hamper 

LIURP measures/treatments for these customers.20 

16. As with the De Facto Pilot, PECO suspended all in-home LIURP appointments 

between March 23, 2020 and October 5, 2020.  As a result, the Company estimates that 

approximately $264,000 of the $1 million 2020 LIURP Health and Safety budget will remain 

unspent at the end of the calendar year.   

17. Under the terms of the Rate Case Settlement, “PECO is [sic] shall use its best 

efforts to spend these incremental LIURP funds.”21 Consistent with this obligation, PECO 

believes that applying funds that PECO was unable to use to deliver measures to customers in 

2020 due to the COVID-19 pandemic in calendar year 2021 will enable PECO to fulfill this 

obligation and  allow more low-income customers to receive the treatments and measures that 

will reduce energy consumption.22   

 
20 PA Public Utility Commission v. PECO Energy Company, Docket No. R-2018-3000164 (Appendix C, Joint 
Petition for Partial Settlement filed August 28, 2018).   

21 Rate Case Settlement, Appendix C, p. 3. 

22 All of PECO’s budgeted, non-incremental LIURP funding unspent in 2020 will be “rolled over” to increase future 
LIURP program spending.  Cf. Opinion and Order, National Fuel Gas Distribution Corporation's Universal Service 
and Energy Conservation Plan for 2017-2020 Submitted in Compliance with 52 Pa. Code s 62.4, Docket No. M-
2016-2573847 (Order entered March 1, 2018), p. 59 (“Additionally, the LIURP regulations do not expressly require 
that a company rollover unspent LIURP funds from one program year to the next, but many companies choose to do 
so.”).  In light of continuing COVID-related limitations and vendor capacity, PECO is planning to allocate unspent 
2020 funds to support LIURP spending above budgeted amounts in both 2021 and 2022.  
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IV. REQUEST FOR EXPEDITED CONSIDERATION 

18. PECO is seeking expedited approval to extend its De Facto Heating Pilot Program 

and to use the unspent 2020 funds associated with both the De Facto Pilot and LIURP Health and 

Safety measures in 2021.23  Without expedited approval, PECO will be unable to continue its De 

Facto Pilot.  In addition, if the unspent LIURP Healthy and Safety funds are not available in 

2021, fewer of PECO’s most vulnerable customers will receive the treatments and measures 

needed to reduce their energy consumption.  For all these reasons, PECO requests that the 

Commission consider this Petition on an expedited basis. 

V. NOTICE 

19. PECO is serving copies of this filing on the Office of Consumer Advocate, the 

Office of Small Business Advocate, the Commission’s Bureau of Investigation and Enforcement, 

the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania, and the 

Tenant Union Representative Network.  Due to the pandemic, service will be made by email 

only.  

 
23 PECO plans to complete the twenty-four previously scheduled De Facto jobs in 2020 and will also resume its De 
Facto Pilot upon issuance of a Commission Order approving such.  Therefore, if the Commission issues an Order in 
2020, PECO may utilize unspent De Facto monies this calendar year. 
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VI. CONCLUSION 

Based upon the foregoing, PECO respectfully requests that the Commission grant this 

Petition and approve the extension of its De Facto Heating Pilot Program and the use of unspent 

2020 funds associated with both the De Facto Pilot and LIURP Health and Safety measures in 

2021. 

       Respectfully submitted, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Dated:  October 13, 2020 

 

_____________________________________ 
Anthony E. Gay (Pa. No. 74624) 
Jack R. Garfinkle (Pa. No. 81892) 
Jennedy S. Johnson (Pa. No. 203098) 
PECO Energy Company 
2301 Market Street, S23-1 
Philadelphia, PA  19103 
Phone: 215.841. 4353 
Fax: 215.568.3389 
anthony.gay@exeloncorp.com  
jack.garfinkle@exeloncorp.com    
jennedy.johnson@exeloncorp.com  
 



  

VERIFICATION 

 

 I, Richard G. Webster, Jr., hereby declare that I am the Vice President of 

Regulatory Policy and Strategy for PECO Energy Company; that, as such, I am authorized to 

make this verification on its behalf; that the facts set forth in the foregoing Petition are true and 

correct to the best of my knowledge, information and belief; and that I make this verification 

subject to the penalties of 18 Pa.C.S. § 4904 pertaining to false statements to authorities. 

 
 

 
 

 
Dated: October 13, 2020 Richard G. Webster, Jr.
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CERTIFICATE OF SERVICE 

 
 I hereby certify and affirm that I have this day served a true and correct copy of the 

PECO Energy Company’s Petition for Expedited Approval to Extend its De Facto Heating 

Pilot Program and to use Unspent 2020 Pilot Program and Health and Safety Funds in 

2021 on the following persons, in the manner specified below, in accordance with the 

requirements of 52 Pa. Code Section 1.54: 

VIA ELECTRONIC MAIL 

Tanya J. McCloskey 
Acting Consumer Advocate  
Christy Appleby  
Office of Consumer Advocate 
555 Walnut Street 
5th Floor, Forum Place 
Harrisburg, PA 17101-1923 
tmcloskey@paoca.org 
cappleby@paoca.org 

Josie H. Pickens 
Joline R. Price 
Community Legal Services 
1424 Chestnut Street 
Philadelphia, PA 19102 
jpickens@clsphila.org 
jprice@clsphila.org 
Counsel for TURN, et al 

 
Elizabeth R. Marx 
Pennsylvania Utility Law Project  
118 Locust Street 
Harrisburg, PA 17101 
emarxpulp@palegal.net 
pulp@palegal.net 
Counsel for CAUSE-PA 
 

 
Richard Kanaskie 
Director and Chief Prosecutor 
Bureau of Investigation and & Enforcement 
Pennsylvania Public Utility Commission 
Commerce Keystone Building 
400 North Street, 2nd Floor 
Harrisburg PA 17105-3265 
rkanaskie@pa.gov

 



John Evans 
Small Business Advocate  
Sharon E. Webb 
Assistant Small Business Advocate 
Office of Small Business Advocate 
300 North Second Street, Suite 202 
Harrisburg, PA  17101  
jorevan@pa.gov  
swebb@pa.gov 
 

Scott J. Rubin 
333 Oak Lane 
Bloomsburg, PA  17815-2036 
scott.j.rubin@gmail.com 
Counsel for IBEW 

 
Charles T. Joyce 
Spear Wilderman, P.C. 
230 South Broad Street, Suite 1400 
Philadelphia, PA  19102 
ctjoyce@spearwilderman.com 
Counsel for IBEW 

 
Charis Mincavage 
Adeolu Bakare 
Alessandra Hylander 
McNees Wallace & Nurick LLC 
P.O. Box 1166 
100 Pine Street 
Harrisburg, PA  17101-1166 
cmincavage@mcneeslaw.com 
abakare@mcneeslaw.com 
ahylander@mcneeslaw.com 
Counsel for PAIEUG 

Gregory W. Tillman 
Walmart Inc. 
2001 Southeast 10th Street 
Bentonville, Reliant 2716-5530 
greg.tillman@walmart.com 
 

Donald R. Wagner 
Linda R. Evers 
Michael A. Gruin 
Stevens & Lee 
111 N. Sixth Street 
Reading, PA  19601 
drw@stevenslee.com  
lre@stevenslee.com  
mag@stevenslee.com  
Counsel for WalMart 

Karen O. Moury 
Kristine E. Marsilio 
Eckert Seamans Cherin & Mellott, LLC 
213 Market Street, 8th Floor 
Harrisburg, PA  17101 
kmoury@eckertseamans.com 
kmarsilio@eckertseamans.com 
Counsel for NRG Energy 
 

Derrick Price Williamson 
Barry A. Naum 
SPILMAN THOMAS & BATTLE, PLLC 
1100 Bent Creek Boulevard, Suite 101 
Mechanicsburg, PA 17050 
dwilliamson@spilmanlaw.com 
bnaum@spilmanlaw.com 
Counsel for ArcelorMittal 

 
 
 

 
 



 
Mark C. Hammond 
Land Air Water Legal Solutions LLC 
850 Cassatt Road 
100 Berwyn Park, Suite 210 
Berwyn, PA  19312 
mhammond@landairwater.com 
Counsel for Tesla 

 
Mark Belland  
O’Brien, Belland, & Bushinsky, LLC 
500-506 North 6th Street 
Philadelphia, PA  19123 
mbelland@obbblaw.com 
Counsel for LIUNA 

 
Becky Merola 
Calpine Energy Solutions, LLC 
5325 Sheffield Avenue 
Powell, Ohio 43065 
becky.merola@calpinesolutions.com 

 
Charles E. Thomas III 
THOMAS, NIESEN & THOMAS, LLC 
212 Locust Street, Suite 302 
Harrisburg, PA 17101 
cet3@tntlawfirm.com 
Counsel for Calpine Solutions 

 
Reizdan B. Moore 
Reizdan B. Moore, LLC 
3544 North Progress Avenue, Suite 108 
Harrisburg, PA  17110 
reizdan.moorelaw@comcast.net 
Counsel for ChargePoint, Inc 

 
Scott F. Dunbar 
Keyes & Fox LLP 
1580 Lincoln Street, Suite 880 
Denver, CO  80203 
sdunbar@keyesfox.com 
Counsel for ChargePoint, Inc 

 
 

 

 
  

 
 

________________________________ 
Anthony E. Gay, Jr. (Pa. No. 74624) 
Jack R. Garfinkle (Pa. No. 81892) 
Jennedy S. Johnson (Pa. No. 203098) 
PECO Energy Company 
2301 Market Street 
Philadelphia, PA 19103 
Phone: 215.841.4353 
Fax: 215.568.3389 
anthony.gay@exeloncorp.com  
jack.garfinkle@exeloncorp.com  

        jennedy.johnson@exeloncorp.com  
Dated: October 13, 2020 


