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PREHEARING ORDER #1


On September 30, 2020, PECO Energy Company filed Tariff Gas – Pa. P.U.C. No. 4 to become effective on November 29, 2020.  Tariff  No. 4 contains proposed changes in rates, rules, and regulations calculated to produce an increase of approximately $68.7 million (8.9%) in additional annual distribution revenue.  



On October 6, 2020, Scott B. Granger, Esq., entered a Notice of Appearance on behalf of the Commission’s Bureau of Investigation and Enforcement (I&E).


On October 14, 2020, the Office of Consumer Advocate (OCA) filed a Public Statement, a Notice of Appearance on behalf of Phillip D. Demanchick, Esq., Christy M. Appleby, Esq., Barrett C. Sheridan, Esq., Laura J. Antinucci, Esq., and Darryl A. Lawrence, Esq., and a formal Complaint.  The Complaint was docketed at C-2020-3022400.

On October 15, 2020, the Office of Small Business Advocate (OSBA) filed a Verification, Public Statement, a Notice of Appearance on behalf of Steven C. Gray, Esq., and a formal Complaint.  The Complaint was docketed at C-2020-3022414.
On October 22, 2020, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA) filed a Petition to Intervene in this proceeding.  
By Order entered on October 29, 2020, the Pennsylvania Public Utility Commission (Commission) instituted an investigation into the lawfulness, justness, and reasonableness of the proposed rate increase.  Pursuant to Section 1308(d) of the Public Utility Code, 66 Pa. C.S.A. § 1308(d), PECO Tariff Gas-Pa.P.U.C. No. 4 was suspended by operation of law until June 29, 2021, unless permitted by Commission Order to become effective at an earlier date.  In addition, the Commission ordered that the investigation include consideration of the lawfulness, justness and reasonableness of PECO’s existing rates, rules, and regulations.  The matter was assigned to the Office of Administrative Law Judge for the prompt scheduling of hearings culminating in the issuance of a Recommended Decision.
In accordance with the Commission’s October 29, 2020, Order, the matter was assigned to Deputy Chief Administrative Law Judge Christopher P. Pell. 
On November 5, 2020, the Philadelphia Area Industrial Energy Users Group (PAIEUG) filed a formal Complaint.  The Complaint was docketed at C-2020-3022745.

A Call-in Telephonic Prehearing Conference was held on November 9, 2020.  Counsel for PECO, I&E, OCA, OSBA, CAUSE-PA and PAIEUG participated.

This Order sets forth the procedural matters addressed during the prehearing conference.

ORDER

THERERFORE,



IT IS ORDERED:

1. That pursuant to 52 Pa. Code §§ 5.32 and 5.61, complaints filed against the pending general rate increase, despite receiving a separate docket number, are considered to be docketed with the proceeding and need not be consolidated with the Commission’s investigation or answered by respondent.
2. That the Petition to Intervene of CAUSE-PA, being unopposed, is granted.
3. That going forward, petitions to intervene, if not defective on their face, shall be deemed granted if not objected to within three business days after filing.  If objected to, such pleadings will be addressed by order. 
4. That the active parties of record as of this date are PECO, I&E, OCA, OSBA, CAUSE-PA, and PAIEUG.
5. That any party that did not appear at the November 9, 2020 Prehearing Conference will be treated as an inactive participant to this proceeding.  Inactive participants will receive the presiding officer’s written orders, notices of hearings and copies of any Commission decisions and orders.  Inactive participants will not participate in discovery, testify at the evidentiary hearing, or cross-examine witnesses.  Inactive participants will not receive copies of the hearing exhibits or briefs filed by the active participants.  Any participant entering their appearance after the November 9, 2020, prehearing conference must designate whether they want to be treated as an active participant in writing to the presiding officer and the current participants of record; otherwise, said party will be treated as an inactive participant. 
6. That:  service on respondent PECO shall be made on Mr. Gay, Mr. Garfinkle, Mr. Pierce, Mr. Kulak, Ms. Vasudevan, and Mr. Lazaroff; service on I&E shall be on Mr. Granger; service on OCA shall be on Mr. Lawrence, Mr. Demanchick, Ms. Antinucci, Ms. Appleby, and Ms. Sheridan; service on OSBA shall be on Mr. Gray; service on CAUSE-PA shall be on Ms. Marx, Mr. Sweet, and Ms. Pereira; and service on PAIEUG shall be on Ms. Mincavage, Mr. Bakare, and Ms. Thompson.
7. That the parties may arrange service amongst themselves as they agree.
8. That parties may serve documents electronically by 4:30 p.m. to meet any required due date.  
9. That my informal e-mail distribution list is as follows.  Any changes or corrections should be communicated to me, via e-mail, as soon as possible.  Please include my legal assistant, Pamela McNeal, on anything you send to me.  
	Party
	Counsel
	e-mail

	
	
	

	PECO
	Anthony E. Gay
	anthony.gay@exeloncorp.com

	PECO
	Jack R. Garfinkle
	jack.garfinkle@exeloncorp.com

	PECO
	Brandon J. Pierce
	brandon.pierce@exeloncorp.com

	PECO
	Kenneth M. Kulak
	ken.kulak@morganlewis.com

	PECO
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	mark.lazaroff@morganlewis.com

	PECO
	Catherine G. Vasudevan
	catherine.vasudevan@morganlewis.com
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	Scott B. Granger
	sgranger@pa.gov
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	Phillip D. Demanchick
	OCAPECOGAS2020@paoca.org

	OCA
	Christy M. Appleby
	OCAPECOGAS2020@paoca.org

	OCA
	Barrett C. Sheridan
	OCAPECOGAS2020@paoca.org

	OCA
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	OCA
	Darryl A. Lawrence
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	OSBA
	Steven C. Gray
	sgray@pa.gov

	
	
	

	CAUSE-PA
	Elizabeth R. Marx
	pulp@palegalaid.net

	CAUSE-PA
	John W. Sweet
	pulp@palegalaid.net

	CAUSE-PA
	Ria M. Pereira
	pulp@palegalaid.net

	
	
	

	PAIEUG
	Charis Mincavage
	cmincavage@mcneeslaw.com

	PAIEUG
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	abakare@mcneeslaw.com
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10. That discovery shall be conducted according to the Commission’s rules and regulations at 52 Pa. Code § 5.321 et seq, subject to the following modifications:
a. Answers to written interrogatories are to be served in-hand within ten (10) calendar days of service of the interrogatories.

b. Objections to interrogatories are to be communicated orally within three (3) days of service; unresolved objections are to be served on the Administrative Law Judge in writing within five (5) days of service of the interrogatories.

c. Motions to dismiss objections and/or direct the answering of interrogatories are to be filed within three (3) calendar days of service of written objections.

d. Answers to motions to dismiss objections and/or directing the answering of interrogatories shall be filed within three (3) calendar days of service of such motions.

e. Responses to requests for documents production, entry for inspection, or other purposes are to be served in-hand within ten (10) calendar days of service.

f. Requests for admission are deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.

g. When an interrogatory, request for production, request for admission or motion is served after 12:00 p.m. on a Friday or the day before a holiday, the appropriate response period is deemed to start on the next business day.

h. Interrogatories, requests for production and requests for admissions that are objected to but which are not made the subject of a motion to compel will be deemed withdrawn.

i. Pursuant to 52 Pa. Code §5.341(b), neither discovery requests nor responses thereto are to be served on the Commission or the Administrative Law Judge, although a certificate of service may be filed with the Commission’s Secretary.
11. That the parties should cooperate and exchange information on an informal basis.  The parties shall cooperate rather than engage in numerous or protracted discovery disagreements that require my participation to resolve.  All motions to compel shall contain a certification by counsel setting forth the specific actions the parties have undertaken to resolve their discovery disputes informally.  If a motion to compel does not contain this certification, I shall contact the parties and direct them to resolve the matter informally and provide the certification if they are unsuccessful.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371-5.372.
12. That the following schedule is adopted:
Prehearing conference
November 9, 2020

Public Input Hearings
Week of December 7, 2020

Non-Company Direct
December 22, 2020

Rebuttal Testimony
January 19, 2021

Surrebuttal Testimony 
February 9, 2021

Oral Rejoinder Outline
February 12, 2021

Hearings/Rejoinder
February 16-18, 2021 


Close of Record
February 18, 2021

Main Briefs
March 3, 2021

Reply Briefs
March 15, 2021 (2:00 p.m.)

13. That, due to Commission office closures resulting from the COVID-19 pandemic, the February 16-18, 2021, hearings will be held telephonically.  The initial day will commence at 10:00 a.m.; subsequent days may start at 9:00 a.m.  Parties will complete the daily witness listing and cross-examination grid as directed.
14. That any motions with respect to, or objections to, written testimony must be presented in writing no later than three days prior to the day that the witness sponsoring that testimony is scheduled to testify.  Answers to such motions or objections may be filed within three days or sooner if circumstances warrant.  Oral motions, other than for good cause, shall not be accepted.
15. In accordance with the schedule set forth above, main briefs must be served on all parties and the ALJ no later than 4:30 p.m. on the date listed; reply briefs must be served on all parties and the ALJ no later than 2:00 p.m. on the date listed.  Service can be made electronically.

16. That an original copy of all briefs must be filed with the Secretary, in accordance with 52 Pa. Code § 5.502(b).  52 Pa. Code § 5.501(e) requires that “[b]riefs shall be as concise as possible.”
17. That all briefs shall comply with the requirements of 52 Pa. Code §§ 5.501 and 5.502, and in addition to the mandatory contents set forth in 52 Pa. Code § 5.501(a), all main briefs, regardless of length, must contain:
A. A table of contents;
B. A history of the proceeding;
C. A discussion;
D. Proposed findings of fact (with record citations to transcript pages or exhibits where supporting evidence appears); 
E. Proposed conclusions of law (with citations to supporting statutes, regulations or relevant case law); and 
F. Proposed ordering paragraphs specifically identifying the relief sought.
18. That all briefs are to comply with the “Instructions for Briefs” attached as Appendix A to this Order. Also, Rate Case Tables will be electronically provided to the parties.  These Tables must be used by PECO and all parties in this proceeding.  A party’s failure to follow these instructions in the smallest detail will result in non‑consideration of that party’s position, regardless of where the record may support it or the position of any other party to this proceeding.  
19. That the parties are to confer amongst themselves in an attempt to resolve all or some of the issues associated with this proceeding.  The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa. Code §5.231(a).  The parties are strongly urged to seriously explore this possibility.  If a settlement is reached, a joint settlement petition executed by representatives of all parties to be bound thereby, together with statements in support of settlement by all signatory parties, must be filed with the Secretary for the Commission and served on the presiding officer.
20. That the parties shall comply with the procedural rules and regulations discussed herein.
Date:
November 10, 2020




/s/












Christopher P. Pell








Deputy Chief Administrative Law Judge
APPENDIX A

APPENDIX A

INSTRUCTIONS FOR BRIEFS

Each brief shall follow the general organization shown herein.

Adjustments contained in each brief shall:

a. Be based on a specific test year, to be selected before the close of record;

b. be complete and self-contained;

c. include accurate reference to the appropriate record sources;

d. be on a before-income-tax basis;

e. be detailed to demonstrate the step-by-step calculation of that adjustment together with appropriate accurate record references;

f. include concomitant rate base, revenue, expense, depreciation expense, and tax adjustments set forth, together with the details of their calculation;

g. include with the brief those calculations which are the basis for proposed adjustments but which are incomplete on the record.

Tables showing all proposed rate base and income adjustments shall be submitted with each brief which includes such adjustments.

STANDARD FORMAT

I. Introduction

II. Summary of Argument

III. Rate Base

A. Fair Value

B. Plant in Service

C. Depreciation Reserve

D. Additions to Rate Base

E. Conclusion

IV. Revenues

V. Expenses

VI. Taxes

VII. Rate of Return

VIII. Miscellaneous Issue(s)

IX. Rate Structure

A. Cost of Service

B. Revenue Allocation

C. Tariff Structure

D. Summary and Alternatives

X. Conclusion
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� 	Parties are directed to e-mail me a copy of their as-filed briefs in a WORD-formatted document in addition to ADOBE or other compatible PDF format.  The format of the briefs served electronically on the parties may be as requested by the parties.
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