McNees Wallace & Nurick LLC Adeolu A. Bakare

100 Pine Street Direct Dial: 717.237.5290
P.O. Box 1166 Direct Fax: 717.260.1744
Harrisburg, PA 17108-1166 abakare@meneeslaw.com
January 31, 2023
Rosemary Chiavetta, Secretary VIA ELECTRONIC FILING

Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2" Floor

Harrisburg, PA 17120

RE: Use of Fully Projected Future Test Year, 52 Pa. Code Chapter 53.51-53.56a;
Docket No. L-2012-2317273

Dear Secretary Chiavetta:

Attached for filing with the Pennsylvania Public Utility Commission are the Reply Comments of the Pennsylvania
Energy Consumer Alliance ("PECA"), Met-Ed Industrial Users Group ("MEIUG"), Penelec Industrial Customer
Alliance ("PICA™), Philadelphia Area Industrial Energy Users Group ("PAIEUG"), PP&L Industrial Customer
Alliance ("PPLICA"), and West Penn Power Industrial Intervenors ("WPPII") (collectively, "Large Users
Groups"), in the above-referenced proceeding.

Sincerely,

A P

Adeolu A. Bakare
MCNEES WALLACE & NURICK LLC

Counsel to the Pennsylvania Energy Consumer Alliance, Met-Ed
Industrial Users Group, Penelec Industrial Customer Alliance,
Philadelphia Area Industrial Energy Users Group, PP&L Industrial
Customer Alliance, and West Penn Power Industrial Intervenors

c: Louise Fink Smith, Assistant Counsel, Law Bureau (finksmith@pa.gov)
Melanie J. El Atieh, Assistant Counsel, Law Bureau (melatieh@pa.gov)
Erin Laudenslager, Manager, Bureau of Technical Utility Services (elaudensla@pa.gov)
Karen Thorne, Regulatory Review Assistant, Law Bureau (kathorne@pa.gov)
RAPCFPFTY2317273E@pa.gov




CERTIFICATE OF SERVICE

I hereby certify that | have this day served a true copy of the foregoing document upon
the participants listed below in accordance with the requirements of 52 Pa. Code § 1.54 (relating
to service by a participant).
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NazAarah Sabree

Small Business Advocate
Commonwealth of Pennsylvania
Office of Small Business Advocate
Forum Place

555 Walnut Street, 1st Floor
Harrisburg, PA 17101
ra-sha@pa.gov

Aron J. Beatty, Esq.

Christine Maloni Hoover, Esq.
David T Evrard, Esq.

Barrett C. Sheridan, Esq.
Office of Consumer Advocate
555 Walnut Street

Forum Place, 5th Floor
Harrisburg, PA 17101
ra-oca@paoca.org
ABeatty@paoca.org
CHoover@paoca.org
DEvrard@paoca.org
BSheridan@paoca.org

Richard A. Kanaskie, Esq.

Bureau of Investigation and Enforcement
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, 2nd Floor West
Harrisburg, PA 17120
rkanaskie@pa.gov

Donna M.J. Clark, Esq.

Vice President & General Counsel
Energy Association of PA

800 N. Third Street, Suite 205
Harrisburg, PA 17102-2025
dclark@energypa.org

Counsel to Energy Association of PA

Barry A. Naum, Esq.

Derrick P. Williamson, Esqg.
Spilman Thomas & Battle PLLC
1100 Bent Creek Blvd., Suite 101
Mechanicsburg, PA 17050
bnaum@spilmanlaw.com
dwilliamson@spilmanlaw.com
Counsel to IECPA

David P. Zambito, Esq.

Cozen O'Connor

17 North Second Street, Suite 1410
Harrisburg, PA 17101
dzambito@cozen.com

Counsel to NAWC-PA Chapter

Kimberly A. Klock, Esqg.
PPL Services Corporation
Two North 9" Street
Allentown, AP 18101-1179
kklock@pplweb.com
Counsel to PPL

Tori L. Giesler, Esqg.
FirstEnergy Service Company
2800 Pottsville Pike

PO Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com




Andrew Wachter

Peoples Natural Gas Company LLC
Peoples Gas Company LLC

375 North Shore Drive

Pittsburgh, PA 15212
andrew.wachter@peoples-gas.com

John W. Sweet, Esq.

Ria M. Pereira, Esq.

Lauren N. Berman, Esq.
Elizabeth R. Marx, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@pautilitylawproject.org
Counsel for CAUSE-PA

Pamela C. Polacek, Esqg.

C&T Enterprises, Inc.

P.O. Box 129

Venetia, PA 15367
ppolacek@ctenterprises.org

Counsel to Citizens' Electric Company of
Lewisburg, PA, Wellsboro Electric
Company and Valley Energy, Inc.

Elizabeth R. Triscari, Esqg.
Pennsylvania-American Water Company
852 Wesley Drive

Mechanicsburg, PA 17055
elizabeth.triscari@amwater.com

S P

Adeolu A. Bakare

Counsel to the Pennsylvania Energy Consumer
Alliance, Met-Ed Industrial Users Group, Penelec
Industrial Customer Alliance, Philadelphia Area
Industrial Energy Users Group, PP&L Industrial
Customer Alliance, and West Penn Power Industrial
Intervenors

Dated this 31% day of January, 2023, at Harrisburg, Pennsylvania.



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Use of Fully Projected Future Test Year, )
52 Pa. Code Chapter 53.51-53.56a ) Docket No. L-2012-2317273

REPLY COMMENTS ON BEHALF OF PENNSYLVANIA ENERGY CONSUMER
ALLIANCE, MET-ED INDUSTRIAL USERS GROUP, PENELEC INDUSTRIAL
CUSTOMER ALLIANCE, PHILADELPHIA AREA INDUSTRIAL ENERGY USERS
GROUP, PP&L INDUSTRIAL CUSTOMER ALLIANCE, AND WEST PENN POWER
INDUSTRIAL INTERVENORS

l. INTRODUCTION

Pennsylvania Energy Consumer Alliance ("PECA"), Met-Ed Industrial Users Group
("MEIUG"), Penelec Industrial Customer Alliance ("PICA"), Philadelphia Area Industrial
Energy Users Group ("PAIEUG"), PP&L Industrial Customer Alliance ("PPLICA™), and West
Penn Power Industrial Intervenors ("WPPII") (collectively, the "Large Users Groups™)! submit
these Reply Comments in response to select Comments filed by other parties regarding the
Pennsylvania Public Utility Commission's ("PUC" or "Commission™) Proposed Rulemaking
Order issued in the above-captioned proceeding (the "Proposed Rulemaking™).? The Large Users
Groups previously participated in the Advance Notice of Proposed Rulemaking ("ANOPR")
Stakeholder process and generally supported many of the proposed amendments to the filing
requirements raised by stakeholders and eventually presented in the Proposed Rulemaking. The

Large Users Groups appreciate the Commission's efforts towards improving the efficiency and

! The Large Users Groups are associations of large commercial and industrial energy consumers taking service from
regulated utilities in Pennsylvania, including Metropolitan Edison Company (*Met-Ed"); PECO Energy Company
("PECO"); Pennsylvania Electric Company ("Penelec"); PPL Electric Utilities Corporation ("PP&L"); and West
Penn Power Company ("West Penn").

2 See Notice of Proposed Rulemaking Order, Pa. Pub. Util. Comm'n, Docket No. L-2012-2317273 (June 17, 2021).



accessibility of rate case proceedings for stakeholders and stakeholder representatives. However,
in reviewing the Comments filed by stakeholders, the Large Users Groups have identified
concerns with certain proposals submitted in response to the Proposed Rulemaking, and the
Large Users Groups respectfully request that the Commission consider these Reply Comments in
developing its final regulations.

1. BACKGROUND

On December 22, 2017, the Commission entered an ANOPR Order inviting stakeholder
Comments on the proposed Fully Projected Future Test Year ("FPFTY"™) Rulemaking.
Subsequently, numerous stakeholder meetings were held throughout 2018 and 2019 before
proceedings were delayed due to the Covid-19 pandemic.

On June 17, 2021, the Commission entered a Notice of Proposed Rulemaking Order
("NOPR") setting forth the proposed FPFTY Rulemaking and soliciting Comments to be filed
within 45 days of publication of the NOPR in the Pennsylvania Bulletin ("Bulletin™). The NOPR
was published in the Bulletin on October 1, 2022, with Comments due on November 16, 2022,
and Reply Comments due on December 30, 2022. Following publication of the NOPR in the
Bulletin, the Office of Consumer Advocate ("OCA") requested that the Reply Comment period
be extended. This extension was granted, and the due date for Reply Comments was changed to
January 31, 2023.

On or before November 16, 2022, several parties filed Comments on the NOPR. Because
the Large Users Groups participated in the prior stakeholder meetings and provided input
consistent with the Comments to the ANOPR submitted by OCA and the Bureau of Investigation

and Enforcement ("1&E"), the Large Users Groups did not submit Comments to the NOPR. The



Large Users Groups now submit these Reply Comments setting forth their recommendations in

response to specific Comments filed by certain other parties.

COMMENTS

The Large Users Groups appreciate this opportunity to respond to Comments to the

Proposed Rulemaking. In response, the Large Users Groups offer the following

recommendations:

In its comments on the Proposed Rulemaking, Aqua Pennsylvania, Inc. ("Aqua PA™)
opposes a requirement for utilities to provide workpapers with formulae intact on grounds
that such workpapers may include sensitive information.®> Aqua PA alternatively
proposes that such material be treated confidentially. The Large Users Groups support
the addition of a filing requirement for utilities to provide workpapers with the formulae
intact, with the opportunity to classify those formulae as privileged or confidential if
necessary. The production of workpaper formulae is necessary information for witnesses
retained by the Large Users Groups for purposes of rate case litigation to begin their
analyses. Providing this information at the time of the utility's initial rate increase request
would save significant time and effort for the parties to any rate case litigation before the
Commission. The proposed requirement should be preserved with the ability to designate
workpapers with formulae intact as confidential.

The Industrial Energy Consumers of Pennsylvania ("IECPA™) recommend that, after a
utility submits its FPFTY projections, the PUC initiate a "just and reasonable rate review

proceeding" to assess the accuracy of the Future Test Year ("FTY") or FPFTY

3 See Comments of Aqua Pennsylvania, Inc., Use of Fully Projected Future Test Year, 52 Pa. Code Chapter 53.51—
53.56a, Pa. Pub. Util. Comm'n, Docket No. L-2012-2317273 (Nov. 15, 2022), available at
https://www.puc.pa.gov/pcdocs/1764939.pdf.



projections and the need for refunds of overcollections.* The Large Users Groups note
that IECPA proposes the additional rate review proceeding as a process for addressing
only overcollections, rather than addressing both over and undercollections. IECPA's
narrow request is appropriate, as the authority to utilize a FPFTY expands the scope of
revenue and expense adjustments available to support utilities' proposed rate increases.®
Additionally, while public utilities can always initiate additional rate proceedings in the
event projected expenses substantially exceed projected revenues, customers do not have
any parallel recourse for circumstances where projected revenues substantially exceed
projected expenses. As such, the Large Users Groups request that IECPA's proposal be
considered solely for purposes of adjusting FPFTY rates to address overcollections.

e The Office of Small Business Advocate ("OSBA") proposes creating a requirement for
utilities to provide a basis and specific evidence supporting negotiated rates for any
customer under a special contract with a utility. Importantly, including such a
requirement in a utility's initial rate filing could result in the disclosure of a customer's
confidential information. Therefore, any approval of the OSBA's proposal must include a
requirement for public utilities to provide advance written notice to any impacted
customer, as well as mark the special contract (and any accompanying information
regarding the contract) privileged and confidential in order to ensure protection of

sensitive customer data.

4 See Comments of Industrial Energy Consumers of Pennsylvania, Use of Fully Projected Future Test Year, 52 Pa.
Code Chapter 53.51-53.56a, Pa. Pub. Util. Comm'n, Docket No. L-2012-2317273 (Nov. 15, 2022), available at
https://www.puc.pa.gov/pcdocs/1764910.pdf.

5 See Advance Notice of Proposed Rulemaking Order, Pa. Pub. Util. Comm'n, Docket No. L-2012-2317273
(December 22, 20017) at 2.

& See Comments of the Office of Small Business Advocate, Use of Fully Projected Future Test Year, 52 Pa. Code
Chapter 53.51-53.56a, Pa. Pub. Util. Comm'n, Docket No. L-2012-2317273 (Nov. 15, 2022), available at
https://www.puc.pa.gov/pcdocs/1764917.pdf.



IV. CONCLUSION

PECA, MEIUG, PICA, PAIEUG, PPLICA, and WPPII appreciate the opportunity to

provide these Reply Comments and respectfully request that the Commission take these Reply

Comments into consideration in the development of its final regulations.

Dated: January 31, 2023

Respectfully submitted,

McNEES WALLACE & NURICK LLC

A

Susan E. Bruce (Attorney 1.D. #80146)
Charis Mincavage (Attorney 1.D. #82039)
Adeolu A. Bakare (Attorney 1.D. #208541)
McNees Wallace & Nurick LLC

100 Pine Street

Harrisburg, PA 17108-1166

Phone: 717.232.8000

Fax: 717.237.5300
sbruce@mcneeslaw.com
cmincavage@mcneeslaw.com
abakare@mcneeslaw.com

Counsel to Pennsylvania Energy Consumer Alliance, Met-
Ed Industrial Users Group, Penelec Industrial Customer
Alliance, Philadelphia Area Industrial Energy Users
Group, PP&L Industrial Customer Alliance, and West
Penn Power Industrial Intervenors



