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ORDER ON MOTION TO COMPEL 
I.
history of the proceeding
On October 9, 2013, the Complainants served Set II of Interrogatories and Requests Production of Documents on the Respondent, PGW.  On October 21, 2013, PGW filed timely objections to 43 of the Complainants’ 44 Interrogatories and Requests Production of Documents.  On October 30, 2013, the Complainants filed a Motion to deny PGW’s objections and to compel responses to the Complainants’ Interrogatories and Requests for Production of Documents Set II (Interrogatory Set II, questions 1-40 and 42-44 to PGW) (Motion to Compel).  The Respondent’s Answer to the Complainants’ Motion to Compel was filed on November 5, 2013.  
On November 7, 2013, the Third Prehearing Conference on the Complainant’s cases was held in Philadelphia.  At the conference, counsel for Complainants agreed to amend the Complainants’ Set II of Interrogatories and Requests for Production of Documents so that it no longer requests information concerning the age of PGW’s former and current employees, or the home addresses and home telephone numbers of PGW’s current employees.  In addition, counsel for Complainants agreed to remove the words “included but not” from these discovery requests.
The Complainants’ Motion to Compel is now ready for a ruling.

II.
DISCUSSION

Rules on Permissible Discovery



Discoverable matter under the Commission’s regulations is that matter is relevant and unprivileged.  66 Pa.C.S. § 333(d).  The standard for permissible discovery is set forth in the Commission’s regulations at 52 Pa.Code § 5.321(c) as follows:

§ 5.321. Scope.

(c)  Scope. Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence. 



There are limitations on discovery, and exceptions to those limitations, as set forth in 52 Pa.Code § 5.361(a) – (c):

§ 5.361. Limitation of scope of discovery and deposition.

 (a)  Discovery or deposition is not permitted which: 

   (1)  Is sought in bad faith. 

   (2)  Would cause unreasonable annoyance, embarrassment, oppression, burden or expense to the deponent, a person or party. 

   (3)  Relates to matter which is privileged. 

   (4)  Would require the making of an unreasonable investigation by the deponent, a party or witness. 

(b)  In rate proceedings, discovery is not limited under subsection (a) solely because the discovery request requires the compilation of data or information which the answering party does not maintain in the format requested, in the normal course of business, or because the discovery request requires that the answering party make a special study or analysis, if the study or analysis cannot reasonably be conducted by the party making the request.

(c)  If the information requested has been previously provided, the answering party shall specify the location of the information.

The following are the disputed interrogatories and requests for production of documents:
Complainants Set II-1


1.
For each individual person, officer, employee, agent, or other entity answering or providing any information used by Respondent to answer any Interrogatory, state the following:


a.  First, last, and middle legal name;


b.  All DBA, fake, or alias name(s) used by this person;


c.  Job title or capacity;


d.  Business address and telephone number;


e.  Home address and telephone number; and 




f.  Age;

The Respondent declined to provide specific information including aliases, home addresses, home telephone numbers and ages of those individuals who provide information to answer Set II on the grounds that the discovery request is “overbroad in that it is beyond the scope of these proceedings.”  PGW’s Objections at 3.  Further, to the extent Complainants Set II-1 seeks to have a list recreated that contains all who prepared answers to Set II, PGW argues that this request is burdensome and duplicative, as the Complainants’ may make a list from the information contained in each of the answers.  Id. 

In their Motion to Compel, the Complainants argued that they need the “basic contact information” of the parties who have relevant information and knowledge pertaining to these proceedings and who will aid in the preparation of Respondent’s responses.  Complainants stated that home addresses and telephone numbers are necessary as individuals may leave or have left PGW, and Complainant must be able to contact these individuals.  The age of the parties is sought, according to Complainant, to confirm that the responses are prepared by individuals who have the capacity to answer.  Finally, the Complainants stated that it is not burdensome to provide a list of names in compliance with 52 Pa. Code §§ 5.321(c) and 5.342, so the additionally requested information can easily be included as well. 

At the Prehearing Conference of November 7, 2013, the Complainants’ counsel agreed to amend this Interrogatory to no longer request information concerning the age of each person answering or providing any information used by Respondent to answer any Interrogatory.  Counsel for the Complainants also agreed that PGW’s answer to this interrogatory need not include information concerning the “home address and telephone number” for persons who are currently employed by PGW.  

A party may obtain discovery regarding the identity and location of persons having knowledge of a discoverable matter, as well as the position of the person preparing the answer, when the answer is provided.  See 52 Pa. Code §§5.321(c), 5.342(2).  After careful consideration of the arguments of the parties, and in view of the amendments agreed to by the Complainants, I will deny PGW’s objection to providing the specific information requested by Complainants Set II-1 and grant the Complainants’ Motion to Compel an answer to the same. However, to the extent Complainants Set II-1 seeks to have a list recreated that contains all who prepared answers to Set II, I agree with PGW’s arguments that this request is burdensome and duplicative, as the Complainants may make a list from the information contained in each of the answers. 

Complainants Set II-2

Identify each document referred to or consulted by Respondent in the preparation of the Answers to these Interrogatories and Discovery Requests made within this entire document.



In its objection, the Respondent contended that the information sought is overbroad in that it is beyond the scope of these proceedings.  The Respondent contended that, to the extent Complainants Set II-2 seeks to have a list recreated that contains all documents contained in the answers to Set II, this request is unnecessarily burdensome to PGW.  

The Complainants state that pursuant to 52 Pa. Code §§5.321(c) and 5.342, Respondent is required to specifically answer each interrogatory and to provide the information in a specific and detailed manner.  According to the Complainants, if the Respondent’s intent is just to provide a bunch of documents that do not specifically respond to each category, than those answers are non-responsive and in violation of the provisions of 52 Pa. Code §§5.321(c) and 5.342.

In its Answer to the Complainant’s Motion to Compel, PGW explained that “[its] responses in the form of documents will be attached to the discovery request.”  PGW’s Answer to the Complainant’s Motion to Compel at 4.  

Upon careful review of each party’s argument, I will sustain PGW’s objection to Complainant’s Set II-2, with the added clarification that PGW must attach to its answer to a specific discovery request each document referred to or consulted by PGW in preparation of that answer.  If any of the documents referred to consulted by PGW in preparation of an answer is particularly voluminous and/or unyielding to reproduction, PGW must identify the document in its answer and must make it available to the Complainants for inspection.  In addition, because a party may obtain discovery only on matters which is relevant to the subject matter involved in the pending action, PGW need not identify and produce documents which were consulted but were deemed irrelevant to the subject matter involved in the pending action.
To the extent that Complainant’s Set II-2 requires PGW to prepare a “global” list of all document referred to or consulted by Respondent in the preparation of the Answers to these Interrogatories and Discovery Requests, I find this request to be unnecessarily burdensome to PGW, as the Complainants may make a list from the information contained in each of the answers.

Complainants Set II-3

For each document identified and in Respondent’s possession, or subject to their custody and control, regardless of location exists, Respondents shall produce or make available for inspection the document identified in response to the propounded interrogatory.


The Respondent asserts that Complainants Set II-3 is overbroad, as written.  According to PGW, the production of each document relied upon creates an unreasonable burden.  See PGW’s Answer to the Complainant’s Motion to Compel at 4.

The Complainants assert that Complainants Set II-3 is not overbroad but simply requires the Respondent to produce those documents relied on in preparing its responses to the Interrogatories.
In its current form the text of Complainants Set II-3 is vulnerable to an interpretation that could be both overbroad and burdensome to the Respondent.  In order to avoid that scenario, the Complainants Set II-3 shall be modified as follows:

For each document identified, whether in Respondent’s possession, or subject to their custody and control, regardless of location exists, Respondents shall produce or make available for inspection the document identified in response to the propounded interrogatory.
With this modification in place, and in view of my ruling on Complainants Set II-2, supra, Respondent’s objection is denied and Complainants’ Motion to Compel an answer to this discovery request is granted.  Requests for documents and availability for inspections are governed by 52 Pa. Code §5.349.  Matters within the scope of sections 5.321(b), 5.323 and 5.324 (relating to scope; hearing preparation material; and discovery of expert testimony) and which are in the possession, custody or control of the party upon whom the request is served shall be produced or made available for inspection. 

Complainants Set II-4

Identify all persons known to Respondent to have personal knowledge of any facts or issues involved in this lawsuit, state the following:


a.  First, last, and middle legal name;


b.  All DBAs, fake, or alias name(s) used by this person;


c.  Job title or capacity;


d.  Business address and telephone number;


e.  Home address and telephone number; and


f.  Age;

Respondent declined to provide specific information including aliases names, home addresses, home telephone numbers and ages of those individuals known to the Respondent to have personal knowledge of any facts or issues involved in this lawsuit on the grounds that the discovery request is overbroad and outside the scope of these proceedings.  

The Complainants asserted that persons with personal knowledge of this matter and who prepared the responses should be identified and their contact information should be made available, in the event that Complainants seek or need to review, to depose, to subpoena, or to obtain other evidence or testimony from them.

As discussed in Complainants Set II-1, supra, a party may obtain discovery regarding the identity and location of persons having knowledge of a discoverable matter, as well as the position of the person preparing the answer, when the answer is provided.  See 52 Pa. Code §§5.321(c), 5.342(2).  Also, at the Prehearing Conference of November 7, 2013, the Complainants’ counsel agreed to amend this Interrogatory to no longer request information concerning the age of each person answering or providing any information used by Respondent to answer any Interrogatory.  Counsel for the Complainants also agreed that PGW’s answer to this interrogatory need not include information concerning the “home address and telephone number” for persons who are currently employed by PGW.  

For these reasons, I will dismiss PGW’s objection to providing the specific information requested by Complainants Set II-4 and grant the Complainants’ Motion to Compel and answer to the same.  

Unlike Complainants Set II-1 which requested similar personal information “for each individual person, officer, employee, agent, or other entity answering or providing any information used by Respondent to answer any Interrogatory”, Complainants Set II-4 is not limited to the persons who contribute to the preparation of PGW’s answers to the Complainant’s Set II of Interrogatories and Request for Production of Documents.  Because the scope of the latter is broader than that of the former, PGW’s response to Complainants Set II-4 may conceivably go beyond the scope of its response to Complainants Set II-1.  PGW’s response to Complainants Set II-4 may include individuals not otherwise identified in its responses to other discovery requests by the Complainants.  Consequently, the Complainants may not be able to create a list of these persons as they could with Complainants Set II-1.  For this reason, PGW’s response to Complainants Set II-4 must be in the form of a list.

Complainants Set II-5

Identify and describe with particularity any and all documents, of any kind, that are in the possession, control or custody of Respondent, or of which Respondent has knowledge, whether originals, copies or facsimiles, regardless of their location, which are utilized to manage Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

In its Objections, the Respondent contended that this discovery request “is overbroad and seems to request information that has been previously provided in discovery 11 months ago.”  (Emphasis Added) PGW’s Objections at 4.  In its Answer to Complainants’ Motion to Compel, Respondent asserts that “A review and the voluminous discovery provided 11 months ago shows that PGW provided documents “which are utilized to manage Complainants’ Customer Accounts, SA accounts, former and current meters located…”at the Complainants’ properties generally and those referred to in the Set II Exhibits A-1 through – 8.”  PGW’s Answer to Complainants’ Motion to Compel at 5.  PGW argues that, to the extent this discovery request seeks to duplicate the information already provided to the Complainants during the first round of discovery, it is unnecessarily burdensome to PGW.  See PGW’s Answer to Complainants’ Motion to Compel at 6.

In their Motion to Compel, the Complainants argue that the use of the word “seems” in PGW’s objection to this discovery request “is essentially an admission that [PGW’s responses to the Complainants’ Set I of Interrogatories] may not satisfy the Interrogatories here.”  Complainants’ Motion to Compel at 5.  According to the Complainants, Complainants Set II-5 ask for specific information, and PGW must provide specific answers in order to satisfy the strict criteria of sections 5.321 and 5.342.  

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of this Interrogatory number.

PGW’s objection to Complainants Set II-5 is denied and Complainants’ Motion to Compel an answer to this discovery request is granted.  While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-5, Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If Respondent has not provided the information sought pursuant to this interrogatory number, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to this discovery request that has not been provided to the Complainants prior to the hearing. 

Complainants Set II-6, 7, 8, 9, 10
6.
Identify and describe with particularity all training that Respondent provides or receives, in the area of debt collection activities, including but not limited to:


a.  The training content, timing, and duration;


b.  All documents and audio or visual materials used in such training; and


c.  Each person involved in providing such training.

7.
Identify and describe with particularity all training that Respondent provides or receives, in the area of customer billing activities, including but not limited to:


a.  The training content, timing, and duration;


b.  All documents and audio or visual materials used in such training; and


c.  Each person involved in providing such training.

8.
Identify and describe with particularity all training that Respondent provides or receives, in the area of customer dispute resolution activities, including but not limited to:


a.  The training content, timing, and duration;


b.  All documents and audio or visual materials used in such training; and


c.  Each person involved in providing such training.

9.
Identify and describe all documents, manuals, instructions, checklists, memorandum, restrictions or other documentation or instructions that Respondent is given, read, reviewed, or otherwise used, regarding policies and procedures related to:

a. The management of Customer Accounts.

b. Customer dispute resolution techniques, methods and practices.

c. The debt collection activities on Customer Accounts.

d. Meter reading, meter testing practices, policies and procedures.

e. Responding to inquiries from third parties on Customer Accounts.

10.
Identify and describe with particularity all training that Respondent provides or receives, in the area of Customer Account management activities, including but not limited to:


a.  The training content, timing, and duration;


b.  All documents and audio or visual materials used in such training; and


c.  Each person involved in providing such training. Identify and describe any and all documents that describe, record, or establish Respondent’s methods and techniques used to collect debts.


d.  Each person involved in providing such training. Identify and describe any and all documents that describe, record, or establish Respondent’s methods and techniques used to manage or respond to customer billing disputes.
Respondent objects to Complainants Set II-6, 7, 8, 9, 10 requesting information concerning the documents and persons involved in training for credit and collection matters at PGW.  According to PGW these discovery requests rise to the level of a management/training audit and are beyond the scope of the customer dispute issues raised by the Complainants.
In their Motion to Compel, the Complainants disagree with PGW’s characterization of the “testimony to date” in terms of the issues raised and addressed.  See Complainants’ Motion to Compel at 13-14.  The Complainants maintain that the training information sought by Complainants Set II-6, 7, 8, 9, 10 will confirm whether individual employees of PGW are acting ultra-vires or whether PGW has a system-wide problem with its bill/payments/collections.
Pursuant to 52 Pa Code § 5.321(c), a party may obtain discovery regarding any non-privileged matter, which is relevant to the subject matter and appears reasonably calculated to lead to the discovery of admissible evidence.  In these discovery requests the Complainants seek training information related to debt collection, customer billing and dispute resolution.  This information is relevant to the subject matter of the cases since Complainants allege issues of incorrectly collected payments, issues with incorrectly assessed interest and payments, and bad faith.  Training information may lead to the discovery of admissible evidence as related to the factors and standards for evaluating litigated proceedings involving violations of the Public Utility Code and Commission regulations.  See 52 Pa. Code § 69.1201.
For the reasons stated above, PGW’s objections to Complainants Set II-6, 7, 8, 9, 10 are denied and the Complainants’ Motion to Compel answers to the same is granted.

Complainants Set II-11, 12, 13

11.
Identify and describe fully any and all computerized, mechanical, manual, or other system(s) that Respondent uses, maintains, or operates to record any and all mail, email, telephone, electronic data collection, electronic notation, in-person, or other forms of communications, or attempted communications, with persons or other third parties in connection with the collection of accounts, and Respondent’s policies and procedures for operating such a system of records pertaining to Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

12.
Identify and describe fully any and all computerized, mechanical, manual, or other system(s) that Respondent uses, maintains, or operates to record any and all mail, email, electronic data collection, electronic notation, telephone, in-person, or other forms of communications, or attempted communications, with persons or other third parties in connection with rates charged or billed or the billing of Customer Accounts, and Respondent’s policies and procedures for operating such a system of records, pertaining to Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

13.
Identify and describe fully any and all computerized, mechanical, manual, or other system(s) that Respondent uses, maintains, or operates to record any and all mail, telephone, in-person, or other forms of communications, or attempted communications, with persons or other third parties in connection with the dispute resolution practices, and Respondent’s policies and procedures for operating such a system of records.
The Respondent objects to these discovery requests on the grounds that they are overbroad and “seem to request information that has been previously provided in discovery months ago and during the course of the hearings in these proceedings.”  PGW’s Objections at 5.  PGW asserts that it has provided to Complainants information that is contained in its Billing Credit and Collection System and its other database containing metering information as well as extensive account and meter records.  PGW argues that, to the extent this discovery request seeks to duplicate the information already provided to the Complainants during the first round of discovery, it is unnecessarily burdensome to PGW.  
The Complainants respond by arguing that, if the information sought through Complainants Set II-11, 12, and 13 has already been provided to the Complainants, then the Respondent should use the prior responses specifically and individually to show how each specifically and fully respondent to Complainants Set II-11, 12, and 13.  In addition, the Complainants assert that, to the extent that Respondent produces some or similar documents at the first set of hearings as exhibits, then the requested information is not overbroad, burdensome or beyond the scope of the Complaints.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove “including but not” from the text of these Interrogatory numbers.

As with PGW’s objection to Complainants Set II-5, the Respondent’s objections to Complainants Set II-11, 12, and 13 shall be denied and Complainants’ Motion to Compel answers to these discovery requests shall be granted.  While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-11, 12, and 13, Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  

It is important to note, that pursuant to the provisions of 52 Pa. Code § 5.342 answers to interrogatories must be submitted as an answer and may not be submitted as an exhibit or in another form.  See 52 Pa. Code § 5.342(a)(3).

If the Respondent has not provided the information sought pursuant to these interrogatory numbers, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

Complainants Set II-14, 15, 16
14.
Identify whether Respondent, including, any or all of the Respondent’s employees, directors, officers, managers, contractors, and/or related parties, notate, manually or electronically record, or tape record, telephone calls by any means with any persons from whom they are collecting debts or alleged debts, and what steps are taken to preserve these recordings.

15.
Identify whether Respondent, including, any or all of the Respondent’s employees, directors, officers, managers, contractors, and/or related parties, notate, manually or electronically record, or tape record, telephone calls by any means with any persons from whom they are performing customer dispute resolution actions, and what steps are taken to preserve these recordings or notations. 

16.
Identify whether Respondent, including, any or all of the Respondent’s employees, directors, officers, managers, contractors, and/or related parties, recorded any telephone call, manually or electronically notated, logged, discussions with Complainants and whether or not these recordings, logs or notations have been preserved, and the current location and/or disposition of these recordings or notations pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

The Respondent objects to these discovery requests on the grounds that they are overbroad and “seem to request information that has been previously provided in discovery months ago and during the course of the hearings in these proceedings.”  PGW’s Objections at 6.  PGW asserts that it has provided to Complainants “Contacts” information for each of their accounts in discovery and during the course of the hearings.  Furthermore, PGW asserts that, to the extent it can, it will provide an explanation of the policies for recording telephone calls made to the Customer Service Representatives and the time for which they kept.  

The Complainants respond by arguing that interrogatories must be and are required to be answered specifically and individually.  It is not the Complainants’ duty to guess what testimony responds truthfully and with particularity.  Instead, it is the Respondent’s duty to provide answers and to verify to the truth of those answers.

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II- 16.

The Respondent’s objections to Complainants Set II-14, 15, and 16 shall be denied.  While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-14, 15, and 16, the Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  

It is important to note, that pursuant to the provisions of 52 Pa. Code § 5.342 answers to interrogatories must be submitted as an answer and may not be submitted as an exhibit or in another form.  See 52 Pa. Code § 5.342(a)(3).

If the Respondent has not provided the information sought pursuant to these interrogatory numbers, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 
Complainants Set II-17, 18, 19
17.
In the form of a chronology, for each of Complainants Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”, identify and describe in detail and with particularity, the process, the origin, the events, and circumstances under which the Complainants incurred the arrearages, if any alleged due by Respondent, sufficient to warrant the imposition of municipal liens, identifying all documents relevant to, related to, or reflecting such filing or imposition of such municipal lien.

18.
Identify and describe each document known to Respondent, which is related to or contains information about the debts that Respondent alleges are due and owing by Complainants and for which Respondent has sought or now seeks to collect on, from Complainants for utility service provided by Respondent, pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

19.
Identify, explain and describe each document known to Respondent, which is related to or contains information about billing inquiries, complaints, or disputes on or pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

The Respondent objects to Set II-17, 18, and 19 on the grounds that they are overbroad and request explanation of a resulting situation with the Complainants’ accounts that is beyond the Commission’s jurisdiction (municipal liens).  In addition, PGW objects to these discovery requests because they “seem” to seek information previously provided by PGW in discovery months ago and during the course of the hearings in these proceedings.  PGW asserts that it has provided to Complainants information that is contained in its Billing Credit and Collection System and its other database containing metering information as well as extensive account and meter records.  

The Complainants assert that the calculation of debt and application of payments to the underlying liens are within the purview of the Commission and the complaints.  The Complainants assert that they “are not asking the Commission to rule on whether PGW can impose a lien, but are asking for an accounting, a payment/billing history of each such alleged debt.”  Complainants’ Motion to Compel at 17.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-17, 18 and 19.

The Respondent’s objections to Complainants Set II-17, 18 and 19 are denied and Complainants’ Motion to Compel answers to these discovery requests is granted.  While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-17, 18, and 19, the Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  

It is important to note, that pursuant to the provisions of 52 Pa. Code § 5.342, answers to interrogatories must be submitted as an answer and may not be submitted as an exhibit or in another form.  See 52 Pa. Code § 5.342(a)(3).

If the Respondent has not provided the information sought pursuant to these interrogatory numbers, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

Complainants Set II-20

Identify, describe and explain each instance of a mistake, error or event requiring a correction by Respondent for which Respondent was responsible—either for the error or the correction--pertaining to Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”; thereafter, identify and describe the conduct and action taken by Respondents to resolve, correct, repair or rectify the dispute, problem, or error.

Respondent objects to Complainants Set II-20 on the grounds that it is overbroad, burdensome and will be included in pre-filed testimony.  Complainants assert that Respondent’s objection is not specific enough, and that a party need not wait until a hearing or the filing of pre-filed testimony to obtain discoverable information.

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-20.

I agree with the Complainants’ observation regarding the Respondent’s failure to cite to any discovery rules, statutes or case law in support of its objection.  “No discovery statute requires a party to wait until a hearing or the filing of pre-filed testimony to obtain discoverable information….”  Complainants Motion to Compel at 18.  
With regard to the Respondent’s reference to the pre-filed testimony, it is important to note that while the Complainants Set II Interrogatories and Requests for Production of Documents apply to all nine Complaints, the parties shall file pre-filed testimony only in three of them.  The logical outcome of the Respondent’s argument (that the response to Complainants Set II-20 will be included in PGW’s pre-filed testimony) would leave the Complainants without the requested information as it applies to the other six (6) cases.

For the reasons stated above, the Respondent’s objection to Complainants Set II-20 is denied and Complainants’ Motion to Compel an answer to the same is granted.  

Complainants Set II-21
21.
Identify and describe in detail each mathematical method, algebraic mean, algorithm and method of calculation used by Respondent to calculate or to confirm the accuracy of Complainant’s utility bills from initiation of the Customer Account in each Complainant’s name to the present:


a.  Describing for each equation, the basis for and manner in which Respondents’ imposed its rates and charges; 


b. The particular tariff granting authority for or referred to or used to calculate or impose such charges;


c. How and when any charges or payments in accordance with the applicable tariffs were applied to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

The Respondent objects to these discovery requests on the grounds that they are overbroad and “seems to request information that has been previously provided in discovery 11 months ago months ago.”  PGW’s Objections at 8.  PGW asserts that it has provided to Complainants extensive information that is contained in its Billing Credit and Collection System.  In addition, PGW argues that Complainants Set II-21 seeks information that is available to the Complainants.  “[T]he rates at which the Complainant is charged and the volumes of gas that the Complainants have been billed are readily available on the Complainant’s bills and on the documents previously provided in discovery.  The Complainants have access to the PGW Tariff as it is contained for public consumption in the PGW website.”  Id.  
Complainants respond that prior discovery responses are not extensive enough and no affirmation is provided that all documents have been produced.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-21.

The Respondent’s objection to Complainants Set II-21 is granted, in part, and denied, in part.  With regard to Complainants Set II-21 (a) and (b), the Respondent is not required to provide information detailing mathematical methods, algebraic means or algorithms to the extent that such information is available in rendered bills, on PGW’s website, in PGW’s tariffs, or elsewhere publicly.  However, Respondent must detail specifically where such information is available.

In addition, the Respondent must fully respond to Complainants Set II-21(c) pertaining to how and when charges or payments were applied in accordance with the tariffs. 
While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-21, the Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If the Respondent has not provided the information sought pursuant to these interrogatory numbers, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing.
Complainants Set II-22, 23, 24

22.
Identify and describe each communication, or attempted communication, by any means, between the Respondents and the Complainants, or any other person, which was made in connection with the collection of Complainants’ Customer Accounts, by stating the following:


a.  The name of the individual initiating communication;


b. The name of the person and/or description of the person to whom the communication was directed;


c.  The date and time of the communication;


d.  The method of the communication (e.g. letter, phone call, in-person);


e.  A detailed description of the substance of the communication, (do not simply refer to collection notes);


f.  Identification of all witnesses to or participants in the communication; and,


g.   Any actions taken by any Respondent as a result of the communication.

23.
Identify and describe each communication, or attempted communication, between the Respondents and the Complainants, or any other person related to this litigation, by any means, which was made in connection with the bills, billings, rates, billing disputes, billing practices/statements for Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

a.  The name of the individual initiating communication;


b. The name of the person and/or description of the person to whom the communication was directed;


c.  The date and time of the communication;


d.  The method of the communication (e.g. letter, phone call, in-person);


e.  A detailed description of the substance of the communication, (do not simply refer to collection notes);


f.   Identification of all witnesses to or participants in the communication; and,


h.  Any actions taken by any Respondent as a result of the communication.

24.
Identify and describe each communication, or attempted communication, between the Respondent and the Complainants, or any other person, which was made in connection with the dispute resolution negotiations for Complainants’ Customer Accounts, including, but limited to the Disputed Transactions, including those set forth at Exhibits “A-1” through “A-8”, by stating the following:


a.  The name of the individual initiating communication;


b. The name of the person and/or description of the person to whom the communication was directed;


c.  The date and time of the communication;


d.  The method of the communication (e.g. letter, phone call, in-person);


e.  A detailed description of the substance of the communication, (do not simply refer to collection notes);


f.  Identification of all witnesses to or participants in the communication; 


g. Any actions taken by any Respondent, or agent thereof, as a result of the communication; and


h.  Identify, describe and explain the resolution reached by the parties.
The Respondent objects to these discovery requests on the grounds that they are overbroad and “seem to request information that has been previously provided in discovery months ago and during the course of the hearings in these proceedings.”  PGW’s Objections at 9.  PGW asserts that it has provided to Complainants “Contacts” information for each of their accounts in discovery and during the course of testimony.  
The Complainants respond by asserting that PGW’s objections to Complainants Set II 22, 23, and 24 fail to show that PGW specifically and fully to these discovery request in prior discovery proceedings.   

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-23, and 24.

The Respondent’s objections to Complainants Set II-22, 23, and 24 are denied and Complainants’ Motion to Compel answers to these discovery requests are granted.  The Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-22, 23, and 24.  However, the Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If the Respondent has not provided the information sought pursuant to these interrogatory numbers, or wishes to add additional information to further answer said response or responses, Respondent shall do so now.  Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

It is important to note, that pursuant to the provisions of 52 Pa. Code § 5.342 answers to interrogatories must be submitted as an answer and may not be submitted as an exhibit or in another form.  See 52 Pa. Code § 5.342(a)(3).  Therefore, even if PGW’s assertion that it has provided the requested information to Complainants “during the course of testimony” were true
, the information was not provided to the Complainant in a form recognized or accepted by Commission regulation.

Complainants Set II-25

Identify and describe the manner and frequency in which Respondent maintains, repairs, inspects, tests, and insures accuracy of utility meters, pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, the Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”, and for each Customer Account and/or SA metered account number--identify and state the following:


a.  The date of each meter and sub-meter test for each meter where at any or all of the Subject Properties, from time of application for service to the present.


b.  Describe the nature of each test and results of each test performed.


c.  The name of the person(s) conducting the test and documenting the results of each test.


d.  Identify any written, electronic, notations or reports of tests performed or condition reports of meters tested (including the date of the test and report and the author of the report).


e.  Identify any repaired or replaced meters.



f.  Identify the date and manner of meters replaced or repaired at the Subject Property or Subject Properties, by named property address, account number, and SA accounts, if applicable, and explain the methodology used for determining the necessity for replacement and/or repair.

The Respondent objects to this discovery request on the grounds that it is overbroad and seem to request information that has been previously provided in discovery.  PGW asserts that it has provided to Complainants information that is contained in its Billing Credit and Collection System and its other database containing metering information as well as extensive account and meter records.  In addition, PGW objects to Complainants Set II-25 on the basis that it seeks to expand inquiry beyond the scope of these proceedings by introducing new issues on metering practices. 
The Complainants respond by arguing that the meter history is relevant in determining whether the bills in dispute are correct.  Therefore, according to the Complainants, no expansion of issues is being attempted or sought through Complainants Set II-25.  See Complainants’ Motion to Compel at 20.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-25.

The Respondent’s objections to Complainants Set II-25 are denied and Complainants’ Motion to Compel an answer to this discovery request is granted.  The Complainants have disputed meter readings on all but one of the nine Complainants that are the subject of this discovery request.  They have gone so far as to include meter testing as part of the relief requested in eight of their Complaint.  For this reason, I conclude that Complainants Set II-25 is well within the scope of the issues raised in these proceedings.  To the extent that Respondent has already provided the information sought pursuant to Complainants Set II-25, PGW is not required to re-produce that information.  However, the Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If the Respondent has not provided the information sought pursuant to this interrogatory number, or wishes to add additional information to further answer said response or responses, Respondent shall do so now.  Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to this discovery request that has not been provided to the Complainants prior to the hearing. 
Complainants Set II-26, 27

26.
Identify and describe any writings, utility reports, correspondence, letters, memorandums, email communications, “MELITA” notes, or any other documentation Respondents sent, mailed, faxed to Complainants or the Commission related to the resolution of or pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”, and including but not limited to the same as located in the books and records of Respondents’ Dispute Resolution Group, Customer Service Center and/or the Commercial Resource Center. 

27.
Identify and describe any writings, utility reports, correspondence, letters, memorandums, email communications, notes, electronic notations, or any other documentation Respondents sent, mailed, emailed, faxed to Complainants or the Commission related to the filing of an Informal Complaint with the Commission related to Complainants’ customer disputes, disputed transactions, or pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”, and including but not limited to the same as located in the books and records of Respondents’ Dispute Resolution Group, Customer Service Center and/or the Commercial Resource Center.
The Respondent objects to these discovery requests on the grounds that they are overbroad and “seem to request information that has been previously provided in discovery months ago and during the course of the hearings in these proceedings.”  PGW’s Objections at 9-10.  PGW asserts that it has provided to Complainants “Contacts” information for each of their accounts in discovery and during the course of testimony.  

The Complainants respond by asserting that PGW’s objections to Complainants Set II-26, 27 fail to show that PGW specifically and fully to these discovery request in prior discovery proceedings.   

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-26 and 27.

The Respondent’s objections to Complainants Set II-26 and 27 are denied and Complainants’ Motion to Compel answers to these discovery requests is granted.  The Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-26, 27.  However, the Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If the Respondent has not provided the information sought pursuant to these interrogatory numbers, or wishes to add additional information to further answer said response or responses, Respondent shall do so now.  Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

It is important to note, that pursuant to the provisions of 52 Pa. Code § 5.342 answers to interrogatories must be submitted as an answer and may not be submitted as an exhibit or in another form.  See 52 Pa. Code § 5.342(a)(3).  Therefore, even if PGW’s assertion that it has provided the requested information to Complainants “during the course of testimony” were true, the information was not provided to the Complainant in a form recognized or accepted by Commission regulation.

Complainants Set II-28, 29, 30, 31

28.
Identify, describe and explain Respondent’s system of accounts, its policies and practices pertaining to maintaining and ensuring accuracy of customer financial accounts and collection accounts, identify and state the following:

a. Explain whether and how the Respondents’ system of accounts is in conformity with the Uniform System of Accounts Prescribed for Natural Gas Companies by the Federal Energy Regulatory Commission.

b. The name of the accounting operating system maintained by Respondents.

c. The method for determining how payments are applied and reflected or stated on Customer Accounts.

d. State the manner in which all usage and billed charges applied to Customer Accounts as payments are received and credited.

e. Describe the manner in which Respondent determines that a Customer Account should be subject to a collection action of any kind, including a collection action to file and/or impose a municipal lien.

29.
Identify, describe and explain Respondent’s automated collection policies and practices. 


30.
Identify any policy and procedures, manuals, written memoranda, communications and other writings, internal policies, meta-data or documents that describe and explain Respondent’s collection and billing practices.

31.
Identify, describe and explain any manual methods of accounting, bookkeeping or other accounting practice Respondent utilized to adjust Customer Accounts.
PGW objects to Complainants Set II-28, 29, 30, 31 on the basis that the information requested “raises to the level of a management audit and not that of the customer dispute issues raised by the Complainants.”  PGW’s Objections at 10.  PGW asserts that these requests for explanations of the billing system accounting activities are beyond the scope of these proceedings.  See Id. 

In their Motion to Compel, the Complainants disagree with PGW’s characterization of the “testimony to date” in terms of the issues raised and addressed.  See Complainants’ Motion to Compel at 21.  The Complainants maintain that the Complainants Set II-28, 29, 30, 31 seeks information that is within the scope of these proceedings.  See Id.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-28, 29, 30 and 31.

Respondent’s objections are denied and Complainants’ Motion to Compel answers to these discovery requests are granted.  I disagree with PGW’s argument that requiring production of the information requested in Complainants Set II-28, 29, 30, 31 rises to the level of a management audit.  A party may obtain discovery regarding any non-privileged matter, which is relevant to the subject matter and appears reasonably calculated to lead to the discovery of admissible evidence.  52 Pa Code § 5.321.  Appling this standard to the present Complaints, Complainants seek explanations of the billing system and accounting activities.  This information is relevant to the subject matter of the cases since Complainants allege issues of incorrectly collected payments, issues with incorrectly assessed interest and payments, and bad faith. 
Complainants Set II-32

Name each Respondent/PGW manager, supervisor, department head or chair, employee or related party responsible for applying Complainants’ payments to the Customer Accounts and for verifying said application of Complainants’ payments to the applicable Customer Accounts.

In its objection to Complainants Set II-32, PGW asserts that its billing payment and mail receipt system is automated, so it is burdensome for PGW to identify all employees who are responsible for applying and verifying the application of payments.  

In its Motion to Compel, the Complainants assert that it is not burdensome to provide the names of those individuals who “are authorized or have been authorized to adjust Complainants’ accounts.”  Complainants’ Motion to Compel at 21-22.  While this may be true, the Complainant’s argument reflects neither the present language nor the present scope of the Complainants Set II-32.  In its current state, this discovery request is both burdensome and beyond the scope of these proceedings.  
For these reasons, PGW’s objection to Complainants Set II-32 is sustained and the Complainants’ Motion to Compel an answer to the same is denied.

Complainants Set II-33, 34

33.
Identify, describe and explain the manner and methodology used in by Respondent, to calculate and apply charges for “makeup” bills for or relating to all or any Customer Accounts.

34.
Identify, describe and explain the manner and methodology used by Respondent to calculate and apply charges for makeup bills for or relating to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, and including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.
The Respondent objects to these discovery requests on the grounds that they are overbroad and “seem to request information that has been previously provided in discovery 11 months ago.”  PGW’s Objections at 10.  In addition, PGW asserts that Complainants Set II-33, 34 seek information that is available to the Complainants.  “[T]he rates at which the Complainant is charged and the volumes of gas that the Complainants have been billed are readily available on the Complainant’s bills and on the documents previously provided in discovery.  The Complainants have access to the PGW Tariff as it is contained for public consumption in the PGW website.”  Id.  PGW asserts that it has provided to Complainants extensive information that is contained in its Billing Credit and Collection System.  PGW maintains that the information sought by Complainants Set II-33, 34 can be derived by the Complainants.  Id.
The Complainants assert that these discovery requests seek information that was not previously provided and is relevant to the subject matter of these proceedings.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-34.

PGW’s objection to Complainants Set II-33 and 34 shall be denied.  The Complainants’ testimony during the initial hearings in these matter has called into question the Complainants’ ability to derive, based solely on their bill and PGW’s Tariff, “the manner and methodology” used by PGW to calculate various charges.  The Complainants Set II-33 and 34 request the identification, description, and explanation of the manner and methodology used by Respondent to calculate and apply charges for makeup bills.  This information is directly relevant and material to the Complainants’ case.
While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-33, 34, Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If Respondent has not provided the information sought pursuant to this interrogatory number, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

Complainants Set II-35, 36, 37

35.
Identify, describe and explain the manner, calculations, and methodology Respondents used to calculate and apply interest charges to Complainants’ Customer Accounts where liens were filed with the Philadelphia Court of Common Pleas and/or Philadelphia Municipal Court, for Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, and including but not limited to, Disputed Transactions attached hereto and set forth at Exhibits “A-1” through “A-8”.

36.
Identify, describe and explain the numeric interest rate used by Respondent to calculate and apply interest on late charges on Complainants’ Customer Accounts, SA metered account numbers, former and current meters located at the Subject Properties, and including but not limited to, the Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.

37.
Identify, describe and explain the numeric interest rate used by Respondent to calculate and apply interest on outstanding municipal liens for the Customer Accounts from initiation of the Customer Account for or in each Complainant’s name to the present, in particular, the accounts pertaining to Complainant’s Customer Accounts, SA accounts, former and current meters located at the Subject Properties, and including but not limited to, Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.
The Respondent objects to these discovery requests on the grounds that they are overbroad and “seem to request information that has been previously provided in discovery 11 months ago.”  PGW’s Objections at 11.  In addition, PGW asserts that Complainants Set II-35, 36, 37 seek information that is available to the Complainants.  “[T]he rates at which the Complainant is charged and the volumes of gas that the Complainants have been billed are readily available on the Complainant’s bills and on the documents previously provided in discovery.  The Complainants have access to the PGW Tariff as it is contained for public consumption in the PGW website.”  Id.  PGW asserts that it has provided to Complainants extensive information that is contained in its Billing Credit and Collection System including the assessment of late payment charges.  PGW also objects to these discovery requests on the grounds that they request an explanation of a resulting situation with the Complainants’ account that is beyond the Commission’s jurisdiction (municipal liens).
The Complainants assert that these discovery requests seek specific information that was not previously provided.  They also argue that they are not asking the Commission to rule on whether PGW can impose a lien.  Instead, through Complainants Set II-35, 36, 37 the Complainants are asking for an accounting, a payment and billing history of the outstanding balances connected to the liens.  The Complainants maintain that the calculation of the debt and required or requested payments underlying the liens are within the purview of the Commission.
At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-35, 36, 37.
PGW’s objection to Complainants Set II-35, 36, 37 shall be denied and Complainants’ Motion to Compel answers to these discovery requests is granted.  Pursuant to 52 Pa. Code § 5.321(c), “It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  These discovery requests go to the accuracy of the billing and the calculation of interest and penalties assessed by PGW.  Unlike the placement of municipal liens, these claims fall squarely within the purview of the Commission’s jurisdiction, and are rightfully brought before it for adjudication.  See Dennis J. Vicario v. Philadelphia Gas Works, C-2010-2213955 (Order entered November 16, 2011).  In addition, the Complainants’ testimony during the initial hearings in these matter has called into question the Complainants’ ability to derive, based solely on their bill and PGW’s Tariff, “the manner and methodology” used by PGW to calculate various charges.  The Complainants Set II-35, 36, 37 request the identification, description, and explanation of numeric interest rates for late charges and outstanding liens.  
While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-35, 36, 37, Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If Respondent has not provided the information sought pursuant to this interrogatory number, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

Complainants Set II-38

Identify, describe and explain the origin of, as well as the billing period and gas usage period covered by each lien filed or imposed on any and all of Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, and including but not limited to, those related to the Disputed Transactions attached hereto as Exhibits “A-1” through “A-8” imposed since initiation of the Customer Account in each Complainants’ name.

The Respondent objects to this discovery request on the grounds that it is overbroad and “seems to request information that has been previously provided in discovery 11 months ago.”  PGW’s Objections at 12.  In addition, PGW asserts that Complainants Set II-38 seeks information that is available to the Complainants.  “[T]he billing period at which the Complainant is charged and the volumes of gas that the Complainants have been billed are readily available on the Complainant’s bills and on the documents previously provided in discovery.”  Id.  PGW asserts that it has provided to Complainants extensive information that is contained in its Billing Credit and Collection System.  Based on the already available information, PGW believes that the Complainants are able to derive the requested information.  PGW also objects to these discovery requests on the grounds that they request an explanation of a resulting situation with the Complainants’ account that is beyond the Commission’s jurisdiction (municipal liens).
The Complainants assert that these discovery requests seek specific information that was not previously provided.  They also argue that they are not asking the Commission to rule on whether PGW can impose a lien.  Instead, through Complainants Set II-35, 36, 37 the Complainants are asking for an accounting, a payment and billing history of the outstanding balances connected to the liens.  The Complainants maintain that the calculation of the debt and required or requested payments underlying the liens are within the purview of the Commission.

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-38.
PGW’s objection to Complainants Set II-38 shall be denied and Complainants’ Motion to Compel an answer to this discovery request is granted.  Pursuant to 52 Pa. Code § 5.321(c), “It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  This discovery request goes to the accuracy of the billing by PGW.  Unlike the placement of municipal liens, this claim falls squarely within the purview of the Commission’s jurisdiction, and is rightfully brought before it for adjudication.  See Dennis J. Vicario v. Philadelphia Gas Works, C-2010-2213955 (Order entered November 16, 2011).  

While the Respondent need not produce information previously provided, to the extent that Respondent has already provided the information sought pursuant to Complainants Set II-35, 36, 37, Respondent must state with specificity, where such information was provided (e.g. PGW response to Complainants Set I-5, Contact History for Account # xxxx-xxxxx).  If Respondent has not provided the information sought pursuant to this interrogatory number, or wishes to add additional information to further answer said response or responses, Respondent shall do so now. 

Barring exigent or unforeseen circumstances, the Respondent shall be precluded from submitting evidence in the record that is responsive to these discovery requests that has not been provided to the Complainants prior to the hearing. 

Complainants Set II-39

Identify, describe, and produce all documents, court orders, notices, letters, correspondence, and/or other writings Respondent sent to the Commission and to Complainants indicating that any municipal liens on file with the Court of Common Pleas and/or Municipal Court have been marked as satisfied, and for each production, provide the date and manner in which notice was given to Complainants of the same, for Complainants’ Customer Accounts, SA accounts, former and current meters located at the Subject Properties, including but not limited to, the Disputed Transactions attached hereto as Exhibits “A-1” through “A-8”.
PGW asserts that this request is beyond the scope of these proceedings in that it requests an explanation of a resulting situation with the Complainants’ accounts that is beyond the Commission’s jurisdiction (municipal liens).  

The Complainants assert that this interrogatory seeks information on how debts for satisfied liens deemed satisfied were calculated, since liens may cover open or overlapping periods and gas usage periods at issue in the current proceedings.

At the Prehearing Conference of November 7, 2013, counsel for the Complainants agreed to remove the words “including but not” from the text of Complainants Set II-39.


PGW’s objection to Complainants Set II-39 shall be denied and Complainants’ Motion to Compel an answer to this discovery request is granted.  Pursuant to 52 Pa. Code § 5.321(c), “It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence.  While the various documents sought by Complainants Set II-39 may very well be related to procedures that are beyond the Commission’s jurisdiction, the information sought appears reasonably calculated to lead to the discovery of admissible evidence that goes to the accuracy of the Complainants’ bills.
Complainants Set II-40

Identify all persons and their immediate supervisor known to Respondent to have personal knowledge of any facts or issues involved in the establishment, maintenance, calculations, assumptions, algorithms, accounting practices with respect to Respondent/PGW’s system of accounts as it pertains to this lawsuit, state the following:


a.  First, last, and middle legal name;


b.  All DBAs, fake, or alias name(s) used by this person;


c. Job title or capacity;


d.  Business address and telephone number;


e.  Home address and telephone number; and


f   Age.

PGW objects to this discovery request on the grounds that it is overbroad in that it is beyond the scope of these proceedings, and declines to provide specific information including aliases, home addresses, home telephone numbers and ages of the persons, whether PGW employees or not, who have personal knowledge of these matters.  Further, to the extent Complainants Set II-40 seeks to have a list recreated that contains all who prepared answers to Set II, PGW argues that this request is burdensome and duplicative, as “the Complainants’ may make a list from the information contained in each of the answers.”  PGW Objections at 13. 
At the Prehearing Conference of November 7, 2013, the Complainants’ counsel agreed to amend this Interrogatory to no longer request information concerning the age of each person answering or providing any information used by Respondent to answer any Interrogatory.  Counsel for the Complainants also agreed that PGW’s answer to this interrogatory need no include information concerning the “home address and telephone number” for persons who are currently employed by PGW.  

A party may obtain discovery regarding the identity and location of persons having knowledge of a discoverable matter, as well as the position of the person preparing the answer, when the answer is provided.  See 52 Pa. Code §§5.321(c), 5.342(2).  After careful consideration of the arguments of the parties, and in view of the amendments agreed to by the Complainants, I will deny PGW’s objection to providing the specific information requested by Complainants Set II-40 and grant the Complainants’ Motion to Compel an answer to the same.

Complainants Set II-42-43

42.
State the name, address, telephone number, title, place of employment and field of expertise of each person whom Respondent intends to call as an expert witness at a trial of this case, identifying:


a.  The subject matter on which the expert is expected to testify;


b.  The substance of the facts and opinions to which the expert is expected to testify;


c.  A summary of the grounds for each opinion the expert is expected to testify;  


d.  All documents, treatises, books, studies, or other materials upon which the expert may rely for information or support of facts and opinions; and


e.  The expert’s current curriculum vitae or résumé.

43.
Identify by name, position, home address, home telephone number, business address, business telephone number, all witnesses that Respondent intends to call or may call to testify at trial, and provide a detailed summary of the expected testimony of each such person.

PGW asserts that the information sought in Complainants Set II-42-43 has been provided previously or will be provided in connection with PGW’s pre-filed testimony. 
Complainants state that such a response is contradictory and that Respondent is legally required to provide an answer to the Interrogatory request.

The Respondent’s objections are denied with regard to Complainants Set II-42, and are sustained with regard to Complainants Set II-43.  Pursuant to 52 Pa. Code § 5.324, the Respondent is required, during interrogatories, to identify each person whom it expects to call as an expert witness at the hearing and to state the subject matter on which the expert is expected to testify, including the facts and opinions to which the expert is expected to testify and a summary of the grounds for each opinion.  There is no such requirement for non-expert witnesses.
Complainants Set II-44

Identify, describe specifically and provide copies of all exhibits Respondent may introduce at the hearing or trial of this matter. In responding to this Interrogatory, also supply copies of each such exhibit and mark them as responsive to this Interrogatory.
In its Objections, PGW asserts that the information sought in interrogatory Set II No. 44 has been provided previously or will be provided in connection with PGW’s pre-filed testimony.  In their Motion to Compel, the Complainants respond by stating that such a response has no case or statutory law to support the conclusion that the Respondent can ignore the request.
The Respondent’s objection to Complainants Set II-44 is granted, and the Complainants’ Motion to Compel an answer to the same is denied.  Pursuant to 52 Pa. Code § 5.324 (a)(3), answers to interrogatories may not be submitted in the form of exhibits.  The Complainants may not circumvent this regulation by requesting the opposing party’s exhibits during discovery.
  
THEREFORE,



IT IS ORDERED:

1.
That Complainants’ Set II of Interrogatories and Requests for Production of Documents is amended so that it no longer requests information concerning the age of Philadelphia Gas Works’ former and current employees. 
2.
That Complainants’ Set II of Interrogatories and Requests for Production of Documents is amended so that it no longer requests information concerning the home addresses and home telephone numbers of Philadelphia Gas Works’ current employees.  
3.
That Complainants’ Set II of Interrogatories and Requests for Production of Documents is amended so that the words “included but not” are removed from discovery requests numbered 5, 11, 12, 16, 17, 18, 19, 20, 21, 23, 25, 26, 27, 34, 35, 36, 37, 39.

4.
That Complainants’ Motion to Compel answers to Complainants’ Set II of Interrogatories and Requests for Production of Documents is granted for discovery requests numbered 1, 4-20, 22-31, 33-40, and 42.

5.
That Philadelphia Gas Works shall provide full and complete responses to Complainants’ Set II of Interrogatories and Requests for Production of Documents for discovery requests numbered 1, 4-20, 22-31, 33-40, and 42 within fifteen (15) days of the date of this Order unless the parties agree upon a different due date.
6.
That Complainants’ Motion to Compel answers to Complainants’ Set II of Interrogatories and Requests for Production of Documents is denied for discovery requests numbered 32, 43, and 44.

7.
That Philadelphia Gas Works’ objection to Complainants’ Set II of Interrogatories and Requests for Production of Documents, discovery request number 2, is sustained, provided that PGW attach to its answer to a specific discovery request each relevant document referred to or consulted by the Respondent in preparation of that answer.  If any of the documents referred to consulted by PGW in preparation of an answer is particularly voluminous and/or unyielding to reproduction, PGW must identify the document in its answer and must make it available to the Complainants for inspection
8.
That Complainants’ Set II of Interrogatories and Requests for Production of Documents, discovery request number 3, is amended to read:

For each document identified, whether in Respondent’s possession, or subject to their custody and control, regardless of location exists, Respondents shall produce or make available for inspection the document identified in response to the propounded interrogatory.
9.
That Complainants’ Motion to Compel an answer to Complainants’ Set II of Interrogatories and Requests for Production of Document, discovery request number 3, is granted to the extent that this discovery request is modified by this Order.

10.
That Philadelphia Gas Works shall provide a full and complete response to Complainants’ Set II of Interrogatories and Requests for Production of Documents for discovery request number 3, as modified by this Order, within fifteen (15) days of the date of this Order unless the parties agree upon a different due date.

11.
The Philadelphia Gas Works’ objection to Complainants’ Set II of Interrogatories and Requests for Production of Document, discovery request number 21, is granted, in part, and denied, in part.  PGW must detail specifically where information detailing mathematical methods, algebraic means or algorithms to the extent that such information, as requested by discovery request 21, subsections (a) and (b), is available in rendered bills, on PGW’s website, in PGW’s tariffs, or elsewhere publicly.  PGW must respond fully to discovery request 21, subsection (c).  PGW’s answer is due no later than fifteen (15) days from the date of this Order unless the parties agree upon a different due date.

Date:  November 14, 2013












Eranda Vero
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� 	I note that the Respondent has had little, if any, opportunity to present testimony during the initial hearings scheduled for the nine Complaints that are the subject of these discovery requests.


� 	It can also be argued that PGW’s exhibits are privileged information and protected from discovery as work product.  However, PGW failed to make such an argument and I will not address it in this Order.
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