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The general provisions regarding practice before the Commission were last revised in 2006. 
Since then, our jurisdiction and responsibilities have changed considerably. In the first quarter of 
2016, the Commission announced its intention to revise the Commission's rules of practice and 
procedure, 52 Pa. Code Chapters 1, 3 and 5, by convening a series of informal stakeholder 
meetings wherein Commission Staff and attorneys representing clients that regularly practice 
before the Commission began to identify issues and concerns with the existing rules as well as 
recommend amended language for the PU C's consideration. Commission staff offers detailed 
proposals for changing the rules which I believe will clarify expectations for practice and 
procedure before the Commission. Today, I offer additional proposals to be issued for comment. 

1. Dismissals With Prejudice

The Commission often relies on Section 316 and 332(t) of the Public Utility Code, 66 Pa.C.S. §§ 
316 and 332(t), respectively, to dismiss proceedings with prejudice when litigants fail to appear. 
The Commission began doing that in the recent past based on concerns about abuse of process 
and expenditure of scarce resources in repeat litigation. 

Section 332(t) addresses the failure to be at a scheduled conference or hearing. Section 332(t) 
holds that the failure to secure counsel and appear precludes that party from participating, 
seeking a rehearing, or a recall unless it was unavoidable, and the other party is not prejudiced. 
This general rule and exception seem to be limited to those circumstances where a party is 
required to have legal counsel before the Commission. This has also been relied on to dismiss 
unrepresented pro se litigant cases with prejudice when they fail to appear. 

Section 5.245 of our rules addresses failure to appear and the circumstances in which failure to 
be represented at a hearing may constitute a waiver to participate in the hearing. 

Proposal: Revise Section 5.245 of the rules to prohibit this provision's applicability to a party 
who is not required to be represented as set forth in the statute if there is no finding that the 
party has committed an abuse of process. 

2. Res judicata/Collateral Estoppel interplay with dismissal with prejudice

Section 316 of the Code governs primafacie evidence of facts found which are conclusive unless 
set aside. This provision does not address stare decisis or dismissals with prejudice. This 
provision creates a presumption that prior facts, such as tariffed rates, are reasonable and 




















