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PREHEARING ORDER #4
On March 18, 2022, Columbia Gas of Pennsylvania, Inc. (Columbia), filed Supplement No. 337 to Tariff Gas Pa. P.U.C. No. 9 to become effective May 17, 2022, containing proposed changes in rates, rules, and regulations calculated to produce $82.2 million in additional annual revenues.  Columbia’s filing is docketed at R-2022-3031211.
On April 27, 2022, the Natural Resources Defense Council (NRDC) filed a Petition to Intervene at docket number R-2022-3031211.  NRDC states it is an environmental organization and not-for-profit corporation with more than 1.4 million members, including more than 16,000 in Pennsylvania.  NRDC alleges it seeks intervention in Columbia’s base rate proceeding because numerous issues in this case will affect the interests of NRDC’s members and NRDC’s institutional goals of expanding the use of energy efficiency, renewable energy, and building an equitable clean energy future.


On May 6, 2022, Columbia filed an Answer to the Petition to Intervene of NRDC at docket number R-2022-3031211, stating they did not oppose the intervention of NRDC for the purpose of examining the issues related to Columbia’s base rate case filing.  
No other party to this proceeding has filed an answer opposing NRDC’s Petition to Intervene.
NRDC’s Petition to Intervene is ready for decision.  For the reasons set forth below, we will grant the petition.

Regarding eligibility to intervene in proceedings before the Commission, the Commission’s regulations provide: 

§ 5.72. Eligibility to intervene.

(a)  Persons.  A petition to intervene may be filed by a person claiming a right to intervene or an interest of such nature that intervention is necessary or appropriate to the administration of the statute under which the proceeding is brought. The right or interest may be one of the following: 

(1)  A right conferred by statute of the United States or of the Commonwealth. 

(2)  An interest which may be directly affected and which is not adequately represented by existing participants, and as to which the petitioner may be bound by the action of the Commission in the proceeding. 

(3)  Another interest of such nature that participation of the petitioner may be in the public interest. 

(b)  Commonwealth.  The Commonwealth or an officer or agency thereof may intervene as of right in a proceeding subject to subsection (a)(1)-(3). 

(c) Supersession.  Subsections (a) and (b) supersede 1 Pa.Code § 35.28 (relating to eligibility to intervene).
52 Pa.Code § 5.72.

The Commission has defined the language in 52 Pa.Code §§ 5.72(a), requiring that any person filing a petition to intervene have an interest which may be directly affected, as equivalent to an interest that is substantial, immediate and direct.  Re Equitable Gas Co., 76 Pa. P.U.C. 23 (1992).  This is the same requirement that an entity must meet to have standing to initiate a proceeding.



To possess standing, a party must have an interest in the controversy that is distinguishable from the interest shared by other citizens.  Sierra Club v. Hartman, 529 Pa. 454 (1992).  A party possesses standing if he has a “substantial, direct, and immediate interest” in the subject matter of the litigation.  Wm. Penn Parking Garage, Inc. v. City of Pittsburgh, 464 Pa. 168 (1975). 



An association, as a representative of its members, may have standing to bring a cause of action even in the absence of injury to itself; the association must allege that at least one of its members is suffering immediate or threatened injury as a result of the challenged action.  Malt Beverages Distribs. Ass'n v. Pa. Liquor Control Bd., 881 A.2d 37, 41 (Pa.Cmwlth. 2005), petition for allowance of appeal denied, 586 Pa. 775 (2006); The Unified Sportsmen of Pennsylvania v. The Pennsylvania Game Commission et al., 903 A.2d 117 (Pa.Cmwlth. 2006); see also Pennsylvania Academy of Chiropractic Physicians v. Commonwealth of Pennsylvania, Department of State, Bureau of Professional & Occupational Affairs, 564 A.2d 551 (Pa.Cmwlth. 1989).

Even in the absence of injury to itself, [however], an association may have standing solely as the representative of its members.  The possibility of such representational standing, however, does not eliminate or attenuate the constitutional requirement of a case or controversy.  The association must allege that its members, or any one of them, are suffering immediate or threatened injury as a result of the challenged action of the sort that would make out a justiciable case had the members themselves brought suit.  So long as this can be established, and so long as the nature of the claim and of the relief sought does not make the individual participation of each injured party indispensable to proper resolution of the cause, the association may be an appropriate representative of its members, entitled to invoke the court’s jurisdiction.

Warth v. Seldin, 422 U.S. 490 (1975) (citations omitted).  See also Boston Stock Exchange v. State Tax Commission, 429 U.S. 318 (1977); Tripps Park Civic Association v. Pa. Pub. Util. Comm'n, 415 A.2d 967 (Pa.Cmwlth. 1980); Concerned Taxpayers v. Commonwealth of Pennsylvania, 382 A.2d 490 (Pa.Cmwlth.1978).
NRDC asserts it has numerous members in Pennsylvania, and that it has interests in the justness and reasonableness of Columbia’s proposed general rate increase: Columbia’s proposals regarding expansion and maintenance of its distribution system; Columbia’s Revenue Normalization Adjustment adherence to principles and best practices of alternative rate design; Columbia’s proposal for energy efficiency incentivization programs; and the design of low-income customer assistance programs.
  We are satisfied that NRDC provided sufficient information regarding its members and their interests to satisfy the requirements of 52 Pa.Code § 5.72(a).  Additionally, NRDC’s Petition to Intervene is unopposed.  Accordingly, we will grant NRDC’s Petition to Intervene.  

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Petition to Intervene filed by the Natural Resources Defense Council on April 27, 2022 is granted; and


2.
That the Natural Resources Defense Council is admitted as an intervenor at R-2022-3031211.
Date:  
May 17, 2022
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� 	NRDC states it is also concerned with Columbia’s Green Path Rider tariff proposal.  Columbia’s proposed Green Path Rider tariff is filed at a different docket (R-2022-3032167) than the above-captioned base rate proceeding.  By Order dated May 12, 2022, we denied Columbia’s Motion to Consolidate its Green Path Rider tariff filing with Columbia’s base rate proceeding.  Therefore, this Prehearing Order only grants NRDC’s Petition to Intervene regarding Columbia’s base rate proceeding, which does not include the proposed Green Path Rider tariff.
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